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BoBepn

Ynorpeba Ha npMpayHUKOT

OBOj NpupayYHUK e U3roTBeH BO paMKWM Ha MpPOEKTOT ,3ajakHyBake Ha KanauuteTute
Ha CyACTBOTO 3a 3allTUTa Ha 4oBekoBWUTE npaBa M 6opba MpOTUB HEYOBEYHO M
MOHMXXYBAYKO MnocTanyBake W NpoTuB HekasHusocT ,CAPI™ BO BpeMeTpaere of
AekemBpn 2016 roguHa po Maj 2018 roaMHa Kako gen o4 XOPW3OHTaNHUOT
NMHCTpyMeHT ,Horizontal Facility" 3a 3anageH bankaH n Typuumja. OBOj MHCTPYMEHT €
pamMka 3a copabortka Ha CoBeToT Ha EBpona u Ha EY KOjwTO Ce CTpeMuM Aa uM
obe3bean nopapwka Ha JyrouctodHa EBpona wm Typumja ga ce ycornacat co
eBponckute crangapaM. Co oBoj npoekTt, CoBeToT Ha EBpona, kako Boaeuyka
€Bporncka WHCTUTYUMja BO NPOMOBMPAHETO M MOCTABYBabeTO Ha EBPOrCKUTE
CTaHOAPAM W MpPaKTUKM 3@ YOBEKOBW MpaBa, MMa HaMmepa fAa npuaoHece KOH
HanopuTe Ha 3eMjaTa 3a 3ajakHyBale Ha KanauuTeTuTe Ha CyACTBOTO 3a 3aliTuTa
Ha 4yoBeKoBMWTE npasa M 6opbata NPOTMB HEYOBEYHO M MOHWMKYBAYKO MOCTarnyBare
N NPOTMB HEKA3HUBOCT.

EaHa oa uenuTe Ha MpoOeKTOT € fAa Ce 3roneMaT 3HaewaTa M BeWwTUHUTE Ha
CYACTBOTO (Cyamn n obBMHUTENM) BO 0bnacTta Ha UCTPaXkyBarb€TO M AOHECYBAHETO
npecyan BO NpeaMeTV BO KOM CTaHyBa 360p 3a nuwyBame o4 cnoboga wim mma
HaBoAM 3a TOpPTypa WM HEYOBEYHO WM MOHWXYBAYKO noctanyBamwe. OBOj
MaTepwjan npeTcTaByBa efeH O MNAaHUpaHUTE pe3ynTaTu O MNPOEKTOT, MMEHO,
M3roTByBatbe Ha MpUpayYHMUM 33 0byka Mo uneHoBUTe 5 M 6 (04 rparaHcku U
KpuBMYHKM acrektn) Ha EKYI, aprymeHTMpare Ha npecyaute, MeTodosiorvja u
TEXHMKM 3a 0byKa Ha BO3PacHW, KAaKo M CLEHapWo 3a cMMynaumnja Ha Cyacku npouec
N MHCTPYKUWMK 3a TOa KakKo [a ce BOAW 0BOj TWUM HA aKTUBHOCT.

NpoejaTta bewe Ha Akagemujata 3a Ccyamm U jaBHM OBBMHUTENW Oa W Ce CTaBU Ha
pacrnonararke MaTepujan Koj Ke ce KOPUCTM BO AMpeKTHaTa obyka M obykaTa Ha
paboTHOTO MecTO 3a cyaum u ObBMHWUTENM CO Len Aa MM Ce OBO3MOXW Aa Iwu
NpUMeHyBaaT MpUHUMNNTE U HOPMUTE HA YOBEKOBUTE MPaBu NP U3BPLUYBAHETO Ha
CBOUTE CeKOjaHEBHN NPOEeCOHaNHN aKTUBHOCTU.

OBOj NpypaYHUK MMa 3a LEeN Aa UM NMOMOMHE Ha CerawHuTe U naHUTe 0bydyBaumn Ha
Akagemunjata 3a npaBAa Mpu OAPXKYBakeTO Ha AMPEeKTHM 06ykn n 0byku Ha
paboTHOTO MeCTO 3a Mpallarba BO Bpcka co YneH 5 oa EKYI. 3a 0B0j npupayHmK Aa
ce ynoTpebyBa Kako npeaycnoB € noTpebHo obyyyBaumTe Aa ce 3ano3HaaT Cco
npuHUMNMTE Ha obykaTa 3a BO3paCHM U METOAOSIOrMUTE U TEXHUKUTE Ha obykuTe
coap>xaHu BO [pupayHMKOT 3a MeTodosnornja Ha obyka pa3BMEH BO PaMKUTE Ha
NCTOMMEHMOT npoekT. OBOj NpMpaYHMK BCYLIHOCT Ce 3aCHOBa Ha MEeToAosiornjaTta Ha
obyka Koja rv MOTTMKHYBa YYECHMUMUTE Aa 3a3eMaT aKTMBHa ynora, npuaoHecyBajku
CO cBOjaTa npodecnoHanHa ekcrnepTv3a KOH 3aefHM4ykaTa aHanim3a 3a Toa Kako
yCNewHo fJda ce MNpUMeHyBaaT MeryHapoAaHWTe CTaHaapau 3a YOBEKOBM MNpaBa.
Wpejata 3ag ceto oBa e noTpebata 3a 3aefHUYKO y4yerbe, OAHOCHO, noTtpebaTa
nyreTo Aa yyaT npeky 3aefHUYKO paboTerbe CO Len Aa NOCTUrHaT pe3ynTaTu Kou ce
KOPMCHM 3@ CaMWUTE HMB U 3a CUTE YNEHOBM BO rpynaTta. 3aegHNYKOTO Y4YeHe, OCBEH
WTO MOTTUKHYBA CTEKHyBarbe HA 3Haera W BEWTWMHKW, MPOMOBMPA MOBWMCOKU
[OCTUrHYBaka W MorofieMa KpeaTMBHOCT, Kako W moronema coumjanHa



KOMMETEHTHOCT M YyCBOjyBarbe Ha pesyntatute. CO aKTMBHOCTUTE MpeasioXeHn BO
0BOj Npupa4vHKK ce bapa NoroneMo y4ecTBo M aHraxupame (M 4ecto MHory Bpeme!):
OTMNOPOT MOXe Aa Ce HagMMHE CaMO akO MOCTOM MOAAPXKYBayKa cpeavHa Koja Hema
fa buae KpUTMYKM HacTpoeHa M Koja ke ce (okycMpa Ha MmpouecuTe, HaMecTo Ha
KOHeYHWTE peLleHwuja.

Oa rnegHa Touka Ha MaTepujanHaTa MpMMeEHa, 3a Aa Ce KOpucTu lpupayHukoT
notpebHo e conuaHo pasbuparbe Ha cMcTeMOT Ha KoHBeHUMWjaTa M Ha HerosuTe
MPUHUMNN Ha TonkyBawe. OBa, ce pa3bupa, MNOKpaj KOHKPETHOTO 3Haee 3a
npeaMeToT, He MOXEe Ja Ce OrpaHu4Yn camMo Ha MHMOpMauMuTe HaBeAeHV BO OBOj
npvpaYHMK. 3aToa, AOMNOSHUTENHATa iMTepaTypa Koja ce npeanara € HeornxoaHa 3a
yCOBpLUYBah€ Ha 3Haeh-aTa.

Kako v cekoraw, onecHyBauuMTe ce OHMe KOouWTO Tpeba Aa rM KopucTtaT cBouTe
NCKYCTBa M TaNleHTn 3a r'v BoAaT y4YeCcHUUMUTE BO TEKOT Ha obykaTa n BO CeKoe Bpeme
[a r'v nNpoueHyBaaT U npencnuTtysaaT notpebute Ha yvecHnumte. CooABETHO Ha Toa,
npeanoXXeHnTe Matepujanm MoxaTt n Tpeba aa ce KOpuCTaT CO 3HauUTesNeH cTeneH
Ha nekcmMbunHocT, a Moxebu ke Tpeba pfa ce npucnocobaT u npunaroaaT
npeseHTaunnTe, NpuMepuTe, CTyaumuTe Ha cfydaj u urpute Co ynoru co uen ga ce
o4pasaT peneBaHTHWUTE MpaBHU CUCTEMM U [a Ce paspellaT npawama Kou ce of
ocobeH nHTepec.

OBOj NpupayHKK e cocTtaBeH oA 2 aena. lNMpBUOT aen ce coctom of 7 Cecum N CoapXxu
MaTepuvjanu n ynaTCcTBa 3a BoAere Ha HajManky 2-AHeBHa obyka (onwT moayn) 3a
KaHaAMAATK 3a cyaun u obsuHuTenn (obyka npea OoTnouvHyBare co pabota). Bropuot
[en ce coctou o 5 cecumn n coapxku matepujanu n ynatcrea 3a 1-agHeBHa obyka
(nocebeH Moayn) BO KOHTEKCT Ha KOHTUMHyupaHaTa obyka BO Bpcka CO 4ieH 5 of
EKUYI. Hema notpeba aa ce Harnacu Ageka 3a nocebHMOT MOAYN, Kako NpeaycrioB e
noTpebHO No3HaBake Ha rNaBHUTE KapaKTepUCTMKM Ha yneH 5 og EKYI, kako v Ha
NPUHUMNUTE Ha TOoNKyBawe Ha EKYI. Cekoj mogyn cogpxw ynaTtctBa 3a
OpraHusMparbe Ha CecumuTe, BKyYyBajKM M HMBHO OTBOPAHhe M 3aTBOPAHbE, KaKo U
BeXXbu 3a camooueHyBare. MICTO Taka, AOCTanHW ce W AONOSHUTENHW noMarana 3a
obyKa, Kako LITO ce Mnpalwara 3a AUCKYycuja, rpacdMKoHM 3a nnaHupare, Bexon,
CTyAuM Ha cny4yaj v urpu co ynorn. OBue anaTkum BO HWUKOj cny4yaj He Tpeba aa ja
orpaHuyysaaT cnobogata Ha OfecHyBadoT [a BOBeAe APYrM KOPUCHW npallama M
BeXX6M Kou NOTTUKHYBaaT Ha pa3MUCyBake, NoA yCnoB TMe aa buaaT Haco4YeHu KOH
NCMNONHYBake Ha LenuTe 3a y4ere Ha pasnndHute cecuu. MpegnoxeHuTe npawlana
npeTcTaByBaaT CaMO efleH BWA MoKasaTesiM 3a OHa WTO MoXe Aa ce bapa. Moxe aa
MMa N CUTYyaLMM KOra Ha HEKOW ONIeCHyBauu ke uM 6uae Tewko Aa MM nocTasaTt
NMPEMHOry AVPEKTHO MNpaLlakbe Ha yY4ecHUUUTE, U Kora ke 6uae notpebHo, co uen aa
ce pobujat nctute pesynTtaT, 4a UM NOCTaBaT npallakba Ha NONHAMPEKTEH HAUNH.

BpeMeTo nnaHMpaHo 3a cekoja cecuja € MHAMKATUBHO, HO HE U KOHEYHO, buaejkmn Ha
HEero MoXxe ga BnWjae oAroBOPOT WMAW MHTEPECOT Ha nybnukaTta, Kako v Apyru
CnyyyBaka M OMCKYCMM BO TEKOT Ha cecumjaTa. Kako WCKIy4yoK, HeKou Bexbu
coapXXaHu BO MpPUPAYHUMKOT MOXaT fAa 6wuaaT npeMHory cnoXxeHw. Bo Takeu
cuTyaumu, obyyyBaumTe MMaaT 3a4aya Aa OAroBopaTt Ha noTpebute Ha yyecHUUMTe



W Aa ro npunarogaT AaAeHWOT MaTepujan Ha TakoB HAUMH LITO Ke buae cooABETEH U
3HAa4Ya€H 3a HMB BO TOA BPEME.

MpeanoxeHaTa obyka Koja ce cnpoBeAyBa Npea ydecHMUMTE Aa 3arnoyHaT co paboTa
Tpeba aa buge HagononHeTa Co cuMynaunja Ha CyaAcKun npouec Koj belwe pa3sueH BO
paMKkuTe Ha 0BOj lNpoeKT no uneHosute 3, 5 1 6 1 KOj € NpeTcTaBeH Kako nocebeH
pe3ynTaT, 3ae4HO CO NPUAPY>XEH BOAMY 3a TOA Kako Aa Ce BOAM efeH BakoB BuA Ha
Bexba.

Ce HageBaMe [1eKa OBOj MPUPAYHMK € CaMO MOYETOKOT Ha €AHO KOPUCHO WMCKYCTBO
CTEKHATO 0/ 06yKa BO KOjalUTO BallaTa eKCnepTu3a, KPeaTMBHOCT M CTPacT MoXaT
[la HanpaeaT pasnuka!



CTpyKTypa Ha nporpamara 3a o6yka

MNporpamMata Ha OMWTWMOT MOAYN a pacrnopefeHa BO Cecun, a Cekoja cecuja e
nogeneHa Ha 4yekopu. Bo Tabenata gageHa nogosny ce NpuKaXkaHu COApXXUHATa U
BpEMETPaeHETO Ha cekoja oA dasuTe.

Tpeba fga ce HanomeHe [eka ce MpenopadvyBa, MoKpaj HaBeAeHWTe cecumn, obykaTta
3a TOj AEeH [a Ce 3aBplIM CO KpaTKa cecuja 3a BPeMe Ha Koja Ha KpaTKo Ke ce
NOBTOPAT AWUCKYTUPAHWUTE TEMM, CTEKHATUTE 3HaeHa U WCKYCTBO. Ha MOYETOKOT Ha
BTOPMOT Tpeba fa ce npaliaaTt yyYecHUUUTe Aanv MMaaT HEeKOoW Mpallarba BO Bpcka
CO NPETXOAHMOT AEH, M aKo UMa, Ha HUB Tpeba Aa ce 0AroBoOpu Nnpea Aa ce 3aroyHe
co HoBaTa TeMa. OBaa BOBeJHa Cechja UCTO TaKa MPETCTaByBa eAeH BUA HA BPCKa CO
OHa LTO 6110 cpaboTEHO Ha NPBMOT [AEH U OHa LWITO Ke Ce C/lydyBa NnoHaTaMmy.

OnwT Moayn

Cecunja I — BoBea n oTBOopate Ha obykaTa

BpeMeTpaerse: 45 MUMHYTK / 1 yac

Yekop 1 — 15/30 MyHYTH

MpeTcTaByBaHe Ha Y4eCcHUUNUTE

Yekop 2 — 15 MUHYTH

OueKyBatba U CAaMOOLIEHYBaHE Ha 3HAEHETO

Yekop 3 — 5 MUHYTH

Mpe3eHTVpatbe Ha AHEBHWOT pea

Yekop 4 — 10 MUHYTH

lNpoueHKa Ha 3HaeraTa CTEKHATH npea O6YKaTa

Cecuja II — 3akOHUTO SiMyBabe o csioboaa cornacHo uneH 5 oa EKUN

BpemeTpaere: 6 yaca 30 MUHYTH

Yekop 1 — 5 MUHYTH

LLITo 3HauM nuwyBare oa cnoboaa?

Yekop 2 — 2 yaca

OrpaHuyyBame Ha [ABWXEHE HACMpOoTU NuyBake 0f
cnobopaa

Yekop 3 — 20 MUHYTH

YCnoB 3a 3aKOHUTOCT Ha MPUTBOPOT COMMlacHO u4rneH 5
ctaB 1 oa EKYI - BoBea

Yekop 4 — 50 MUHYTH

NoMMOT pa3zyMHO COMHEHWe

Yekop 5 — 45 MuHYTH

MNpenycnoBu 3a neraaHoCT M 3aKOHUTOCT, U 3allTuUTa o4
NPOWM3BOJTHOCT BO HAaLIMOHA/NIEH KOHTEKCT

Yekop 6 — 24. n 30 MUH.

Ajoe pa Bexbame!

Cecuja III — NpaBa Ha nMuyaTa NMLWIEHU oA cnoboaa

BpemeTpaere: 50 MUHYTHU

Yekop 1 — 30 MUHYTH

MNpoueaypanHu rapaHumMm BTeMenieHm Bo yneH 5 og EKYI

Yekop 2 — 20 MUHYTH

MpaBO Ha HaZIOMECTOK Ha LUTETA 3@ HE3AKOHCKO arcehe
W1 NpUTBOP

Cecuja IV — 3awtuTta oA npousBOJIHOCT

BpemeTpaerne: 3 yaca

Yekop 1 — 2 4. 30 MUH.

HaTnpeBap BO Mo3HaBake Ha YOBEKOBUTE MNpaBa

Yekop 2 — 30 MUHYTH

[anu HauumoHanHata npakca € BO COracHOCT Co
MeryHapoaHuTe ctaHgapan? CrnoaenyBarbe Ha UCKYCTBa

Cecuja V — MpuTBOp 3a paH/IMBU KaTeropmm




BpemeTpaemne: 2 yaca

Yekop 1 —1 yac 20 MUHYTH

Koj e Bo npaBo?

Yekop 2 — 40 MUHYTH

TpeTMaH Ha siMue CO MeHTaIHM 34PaBCTBEHU I'IpO6J'IeMM

Cecunja VI — AntepHaTUBHU MEPKM Ha NpUTBOp

BpemeTtpaere: 45 MUHYTU

Yekop 1 —10 MUHYTK

30WWTO anTepHaTUBK 3a NPUTBOP

Yekop 2 — 35 MUHYTH

ANTepHaTMBM 3a NPUTBOP M POAOBa NEepCneKkTuBa

Cecuja VII — 3aBpuiyBame

BpemeTpaerse: 30 MUHYTH

Yekop 1 — 10 MUHYTH

OLEeHyBaH€e Ha 3HAEHETO MO 3aBPLIYBaHE HA KypcoT

Yekop 2 — 20 MUHYTH

Bpeme e ga 3aBpLumme

MocebeH Mmoayn

Cecnja I - BoBea n oTBOopame Ha obykaTta

BpeMeTpaerse: 45 MMHYTK / 1 yac

Yekop 1 — 15/30 MyUHYTH

MpeTcTaByBaHe Ha Y4ecHUUNUTE

Yekop 2 — 15 MUHYTH

OueKyBatba 1 CaMOOLIEHYBaHE Ha 3HAEHETO

Yekop 3 — 5 MUHYTH

lNpe3eHTUpare Ha AHEBHUOT pes

Yekop 4 — 10 MUHYTH

lNpoueHKa Ha 3HaeraTa CTEKHATW npeg o6y|<aTa

Cecumja II - 3aKOHUTO NiMLLYyBambe of cnoboaa cornacHo uieH 5 oag EKYMN

BpemeTpaere: 2 yaca

Yekop 1 — 5 MUHYTH

LLITo 3HauM nuwyBare og cnoboaa?

Yekop 2 — 1 yac

OrpaHuyyBame Ha ABWXEHE HACMpoTU NuyBake 0f
cnobopaa

Yekop 3 — 20 MUHYTH

YCnoB 3a 3aKOHUTOCT Ha MPUTBOPOT COMMlacHO 4neH 5
ctas 1 og EKYI - BoBen

Yekop 4 — 50 MUHYTH

[MoMMOT pa3zyMHO COMHEHWe

Yekop 5 — 45 MuHyTH

MNpenycnosu 3a neraaHoCT M 3aKOHUTOCT, U 3allTuUTa o4
MPON3BOJIHOCT BO HAUWMOHA/IEH KOHTEKCT

Cecuja III — Npasa Ha nMuaTa nvLLEeHU of cnobopa

BpemeTtpaerse: 50 MUHYTH

Yekop 1 — 30 MUHYTH

MNpouenypanHn rapaHuuMmM pasrnegaHn Bo yneH 5 of
EKYI

Yekop 2 — 20 MUHYTH

MpaBO Ha HaZIOMECTOK Ha LUTETA 3@ HE3AKOHCKO arcehe
U1 NPUTBOP

Cecuja IV — AntTepHaTUBHM MEPKMU Ha NPUTBOP

BpemeTpaere: 45 MUHYTU

Yekop 1 —10 MUHYTH

30LWTO anTepHaTUBK 3a NPUTBOP

Yekop 2 — 35 MUHYTH

AnTepHaTMBM 3a NPUTBOP M POJIOBa NEpPCNeKTMBa

Cecunja V — 3aBpwuyBamwe




BpemeTpaerse: 30 MUHYTH

Yekop 1 — 10 MUHYTH

OLieHyBaH€e Ha 3HAEHETO MO 3aBPLIYBaHE HA KypcoT

Yekop 2 — 20 MUHYTH

Bpeme e ga 3aBpimMe




CuM60/IM M HAC/IOBM KOM Ce KOPUCTAT 3a NPUKaXKyBakbe Ha aKTUBHOCTUTE

@ BpemeTo npeTcTaByBa ONWT NoKasaTen Ha BpeMeTo noTpebHo Aa ce v3BpLUM
LenaTa aKTMBHOCT, BKJIy4yBajKM ja M 3aBpLUHATA AMCKYCWKja, KOra Toa € NpUMEHIIMBO.
Ke Tpeba camute ga HanpaBuTe NpOLIEHKA KONKYy BpeMe Ke BW 6uae noTpebHo: Ha
npuMmep, ako paboTute CO MHOIY Manu rpynu KOMLLTO M3BEeCTyBaaT 3a CpaboTeHOTo
BO MJIEHAPHMOT COCTaB Ha rpynaTa, Toraw Tpeba Aa nnaHupaTe MoBeke Bpeme 3a
Cekoja oA HMB Ja MOXe fa rv cnogenu nospaTHUTE uMH@opMauuun. AKO rpynaTa e
roneMa, Toraw ke Tpeba Aa nnaHupaTe LOBOJSIHO BPEME 3a CUTE Aa MMaaT MOXHOCT
[a ce rnpou3HecaT BO 3aBpLUHaTa AMCKycuja 1 esarnyauujaTta.

@ LlenuTte ce ogHecyBaaT Ha UenuTe 3a ydYere 3aCHOBaHW Ha KOMMETEHTHOCT BO
CMUC/a Ha 3HaEwE, BEWUTUHN, CTaBOBU N BPEAHOCTMU.

ofe KnyuyHuTe TOUKM Ce OAHEeCyBaaT Ha KJyyHUTe TOYKM WTO Tpeba da ce
KOPUCTaT BO TEKOT Ha M3BpLUYBatb€TO HA aKTMBHOCTA, Ha MpMMep 3a BpeMe Ha
anckycujata. Tue BOOBMYAEHO ro NPeTCTaByBaaT AENOT Of aKTMBHOCTA BO KOj ce
NMpeHecyBaaT HOBY 3HaeHsa.

MaTtepmjan ce oaHecyBa Ha nNOTpebHUTE anaTkM 33 W3BpLUYBatbe HA
aKTUBHOCTA.

N3Bopu 1 nuTepaTypa noTpebHu 3a CNpoBeayBare Ha cecujaTa.

MeTtoponoruvja un ynatcraa 3a TOa Kako [a Ce M3BPLIN aKTUBHOCTA.

3aBpluHa nucxycuja HyaM NOMOW 3a TOA Kako Aa ce crnposefe AUCKycuja u
Aa ce oAroBopart CMTE OTBOPEHM Mpallaka Nno oapeaeHa aKTUBHOCT.

4 CoBeTM 3a onlecHyBauyu ce ynaTctea M objacHyBarba 3a MeTOAOT W
coapXwuHaTa.
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OnwT Moayn

Cecnja l
BoBen un oTBopame Ha obykaTta

45 mMuHyTU/1 Yac

~4
@ [a ce nobujat noBeke MHGOPMaLUK 3a APYrUTE YUYECHULN

[la ce cnogenat o4ekyBaHba

[a ce npetcrasaT uenta, popMaToT N MeToaonormjata Ha obykara

[la ce yTBpAaT 3HAaEHETO M CTPYYHOCTA Ha rpynarta

[la ce co3gane cpeamHa koja Ke buae NoBosHa 3a CrpoBeayBarbe Ha 0byka
[la ce yTBpAM OCHOBHO HMBO Ha WHAMBUAYA/THO 3HAEH-E

MprpayHKK 3a MeTofosornjaTa 3a obykarta

Yekop 1 — lNpeTcTraByBate Ha yyecHULUUTE

@ 15 MuHYTN/30 MUHYTK

Fi

“* TOHOT Ha obykaTa ce yTBpAyBa YLITE Of NPBMOT MOMEHT KOra YYeCHULMTE Ke

MPUCTUIHAT Ha MECTOTO KaZie Cce oApXKyBa McTaTa. MocTojaT HEKONKY HAYMHU KOU Ke
MOMOrHaT yY4ecHMUMTE [a ce 3aro3HaaT efeH co Apyr. [lypy 1 Kora yYecHUUUTE Beke
ce Mno3HaBaaT MerycebHo, BaXKHO € Aia UMaaT BpeMe Aa ce ,,hopMupaaT” Kako rpyna
Ha NOYETOKOT Ha cecnjata. OBa nNomara Aa ce co3hage cpeamHa KojawTo € norogHa
3a copaboTka M NpUMAOHECYBa KOH OApPXYBarbe Ha nmaptuumunatmBHa obyka. Cenak,
[OKOJIKYy CMeTaTe [eKa OBaa aKTMBHOCT € W3MuWHa, crnobogHO MoxeTe Ja ja
NMPECKOKHETE — BPEMETO LUTO K& BW OCTaHE CO CUIYPHOCT Ke BM buae notpebHo 3a
BPEME Ha ANCKYCUUTE WU NPaAKTUYHUTE BeXOM!

=
'y

Merogosiorujata Koja Moxe fa ce n3bepe 3aBucu of 1oa [a/im roro1eMmoT
A€/ 04 yHeCHUUNTE BEKE Ce 103HaBaar MerycebHo (Masiky no3Hatv @axktm)
wim He ce Mo3HaBaar (MHTeEpsjynparbe, TOYHO win HETOYHO). Bo rpBuoT
ciyyaj ce notpebHu 15 muHytv, a Bo BTOproT 40 30 MUHYTH.

Masiky ro3HaTH @akTu: 3aMosIeTE M yYECHULUNTE 43 IO KaXaT CBOETO UME,
rosuymja mam y/ora Bo oOpraHu3aumjara, Kosky Bpeme paborar 1amy u 4a
OTKpUJaT efeH Masky ro3HaT akt 3a cebe. OBOj ,Masky rO3HAT @akT"
CTaHyBa €/1IEMEHT HA MErYCEOHO I0BP3YBar-€ KOj MOXE Aa IOMOrHe Aa ce
OTCTPAaHAaT Paz/IMKUTE KaKo LUTO CE CTEINEHOT/CTaTycoT BO [MOHATaMOLIHATA
UHTEDaKLM]A.

UIHTEDPBJYMPar-e: 3aMosIETe M yYecHMUNTE Aa paborart o geajya. Cekoj o4
HUB ro MHTEDPBJyMpa CBOJOT MapTHED BO Mepuosg o4 5 muHytH. IHTEPBJYTO
TPEGA Aa COAPXM Npallarba Kou roYHyBaarT Co KOj, LTO, K34€E, Kord, a UCTO
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" He rpuxeTe ce ako 0Baa aKTVBHOCT OA3eMe MOMaskKy BpeMe o7 NpeaBuaEeHOTO

TaKa TPe6a Aa BK/IyYyBa M HELITO JIMYHO 3a CaMOTO J/IMLE (Ha rPUMED, Xobu,
omuiieH @wim...). Kora rpyrnata roBTOPHO K€ Ce COCTaHE, Cekoj o4
YYECHULIMTE 0 MPETCTABYBA CBOJOT MAPTHEP HA OCTATOKOT 04 rpynara.

TOYHO n/m HETOYHO. Mo6apajTe o4 yHYecHuunTe ga ce MnpercraBat U 4a
Kaxart Tpu wiim Yetupm Qaktv 3a cebe 04 KOULITO E4HUOT € HETOYEH. [1oToa,
OCTaTtoKOT 04 rpynara 1peba fga r7iaca 3@ 10a KOj @aKT MuC/iIar feKka €
HeToYeH, OBaa BeX6a OBO3MOXYBA YYECHNLIUTE 4@ CE 3aro3HaaT MErycebHo,
KaKko 1 ga ce 3aroqYHe MHTEPaKUMja BO PAMKUTE Ha rpyrnara.

nopaav Toa WITO yYecHMUMTE BEKe ce No3HaBaaT MerycebHo! MpeocTaHaToTo Bpeme
CUIYpHO Ke BM 61ae of KOPUCT BO TEKOT Ha OAPXKYBaHETO Ha obykaTa!

Yekop 2 — OuekyBara U CaMO-NpoOLIEHKA Ha 3HaeHEeTo

@ 15 MUHYTHK

~ Camonennmeu nmBuMHta Bo 6oja (3 6ou), KoMnjyTep M npoekTop, Tabna u
MapKepwu, cenoTejn, Mana KyTtuja

=]
ue

Lprexx - [lpBo Ha o4yexkyBarara

Hayprajre KoHTypa Ha 4pBO Ha ro/IeM JIMCT XapTuja 3a/eneH Ha sujor.
llobapajre 04 y4eCHNUNTE A3 M HarMLLIAT CBOUTE OYEKYBAHA U CTPaBoByu BO
BpcKka co 0byKkara Ha caMmosierimBu JimB4Yura Bo 6oja (2 6ou), Kou
rIPETX0AHO CTE ' CTaBU/IE Ha HUBHUTE MAcH.

lTojacHeTe Koja boja Ke rvi PeTCTaByBa OYEKYBara a Koja CTPaBOBUTE.
[TokaHeTe v ydecHnynTe fa v 3azenar JIMBYNH-ara Ha tabsara, rnpy LWTo
OYeKYBar-ara Tpeba Aa A0jAaT Ha KPOLUHATE, a CTPaBoBUTE Ha CTEO/I0TO HA
APBoTo.

Oby4yBaYyoT rvi pacriopesyBa KapTuYKUTE Ha TakoB HaYMH LUTO OYEKYBaH-aTa
U CTPaBOBUTE KoM Ce OBTOPYBAAT Ke 6MAAT IpyrvpaHu 1 rosIECHO BULJIMB.

X Ob6y4yBa4o0T Ha BP3UHA MM YUTa KAPTUHYKUTE, AUCKYTUPE 33 OYEKYBAHATa

(rocoqyBajku 1 OHME KOMIUTO HEMa [3 Omgar MCIIOoNHETH 10paam
BPEMEHCKUTE  OrpaHndyBarba M [rporpamMara) w [aBa f[OMo/IHUTESTHN
UH@OPMaLM BO BPCKa CO CTPABOBUTE.

/ Ha kpajor Ha obykara Tpeba fga ce OBO3MOXM y4YecHuunTe A3 ce
HABpaTaT Ha APBOTO HAa OYEKYyBarbara u fAa AWNCKYTUPAaatT Kou CTPpaBoBu U
OYeKyBar-a Ce UCIOIHETY, a Kon He. Bo 0Boj ciyyaj, o4 yYyecHnuynte ce bapa
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43 M OTCTPaHaT CaMOJIEM/IUBUTE JIMBYMIbA CO OYEKYBAaMbAata LTO 6u/ie
UCTIOJTHETU W KaPTUYKUTE CO CTPABOBUTE LUTO HE BW/IE 3HAYajHWU, U OBUE
KapTuyku ce cTaBaat Bo Masa Kytvja riog 4pBoTo.

CaMooyeHyBare Ha 3HA€HETO U CTPYYHOCTa

Hayprajre gujarpam co pacreqyka KpuBa O3Ha4deHa co bpoesu o4 1 4o 5 Ha
78671874 3aKa4YeHa Ha SMAOT, KaKO LTO € [PpUKaXaHo mogosy. Kako
a/ITEPHATNBA MOXETE A3 IO KOPUCTUTE C/1aj40T 1 04 AHEKCOT.

ECHR -

[lobapajte o4 y4YecHnunTe Ha HOBO CAMOJIEM/IMBO JIMBYE, Aa IO HAMULWat

CBOETO UME U OPOJOT KOJ COOABETCTBYBA CO HUBHOTO l103HaBare€ Ha EKYIT
CIIOpe] ropeEHaBEAEHATA LLIEME, PY LUITO

1 = Hukaksm rno3HaBarba

2 = OCHOBHM [103HaBarba

3 = flobpu ro3HaBarba

4 = OQQ/IMYHU MO3HaBaH-A

5 = Ekcriept 3a YOBEKOBM rpasBa

[TokaHeTe M ydecHuynTe ga I 3a71enar JmMBYMHbaTa Ha Tabsara.
Pacriopegete v KapTuykuTe Ha HaqvH LWTO 6M [IOMOrHasa jacHo ga buge
BUA/INBO KOE € MPOCEYHOTO 3HAEHE Of 0Baa TEMA.
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A Ob6y4yBa4oT u3pasysBa r1ogasbyn 3a BEKE CTEKHATUTE 3HAEHA M
CTPYYHOCT BO 0Baa TEMaA, U MpUTOA MOBUKYBa UCTUTE Aa CE CrIo[€e/1yBaat Bo
rpynara, UCTaKkHyBajKu AE€Ka U OHNE KOM HEMAAT MHOrY A3 ClIOAEIaT MOXAaT
A4 M UCKa)KYBaaT CBOUTE CTaBOBU KaKo ,,yHECHULM" BO rpyrnara, rpu LWTo Ke
OBO3MOXAT ucTata ga Harnpegysa. KopucHo € 0Boj aujarpam ga 6buge
AOCTarneH KoH Kpajot o4 obykara, v roBTOPHO Aa ce 1obapa 04 y4eCcHUUNTe
Ha Harnpasat [POLEHKA Ha CTEKHATUTE 3HAEHATa U CTPYYHOCTE CO
[TOMECTYBAH€ Ha HUBHUTE JINBYUILAE 10MOPE HA MPapUKOHOT.

Yekop 3 — lNpe3eHTupambe Ha AHEBHUOT pea

@ 5 MUHYTH

Eij 3aro3Hajre rm yYecHnLMTE Co AHEBHUOT PEA M CO POPMATOT Ha 0BYKaTa.

LNcKyTupajTe 3a AHEBHUOT PEL, PUTOAE OBUKYBAJKN CE HAa OYEKYBAHATA 1

cTpaBoBuTe (T.€. BO BDCKA CO TECTOT 3@ CAMOOLIEHYBAHE).

Yekop 4 — NpoueHka Ha 3HaewaTa CTeKHaTH npep obykara
10 MUHYTH

* TpunoXeH e TecT co rnoseKke NoHyAEeHN OAroBopu

==
Lg Tecr

[logenere rm TecroBuTe. 3aMOJIETE U YHECHULUTE fAa M0 HamLIaT CBOETO
ume. ObjacHeTe UM HA yYeCHUUUTE [eka CTaHyBa 360p 3a asnarka 3a
CaMOOLIEHYBaE Koja Ke UM [IOMOrHe Aa v yTBpAaT CBOUTE 3HAaEHa U Aa
OTKpUjaT Kou 3Haera wm pasbuparba Tpeba fga I npogiaboyar.
VIHgopmupajTe rv y4ecHuLnTe AeKa pe3y/ITatuTe o4 TEeCTOT Ke ce KOpUCTat
KaKo OCHOBa M WCTUOT TECT Ke UM bufge MOBTOPHO 04ENIEH Ha KpajoT Ha
obykara co Les1 [a ce yTBpAN HarPELOKOT.

Kopurupajre rm TecToBuUTE Ha [I/IEHapHATa cecnja (CEKOJ YHYECHUK IO
KOpurvpa CoricTBEHNOT TECT).

Cobepere ru TecToBUTE — TUE KE 6MAAT MOBTOPHO OAENIEHN HA KPAjoT o4
0byKara 3a 4a ce Harpasu criopegba.

Cecuja II — 3aKOHMTO NMLUyBambe of cnoboaa cornacHo uneH 5 og EKYN

@ 6 yaca 30 MUHYTHK

CQ/’:, [la ce HanpaBu pasfiMka MoMery NuLlyBake of Cnoboaa M orpaHuYyBarbe Ha
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ABUXKEHEe
[la ce yTBpAAT CUTYaUMUTE LITO cnaraaT Bo ondaToT Ha NpMMeHaTa Ha YfeH 5
oA EK4I

[a cep asbepe WTO 3HAYUT TEPMMHOT ,3aKOHUTOCT' BO CMMCNA Ha 4yneH 5 oa
EKYI

[a ce gedurHMpa NpeaycnoBOT Ha 3aKOHUTOCT Ha NMLIYBAHETO 04 cnoboaa

[la ce anckyTupa 3a OCHOBUTE CO KOM Ce OnpaBayBa NuLLyBareTo o4 cnoboaa
[la ce pasrpaHMyM NOUMOT pa3zyMHO COMHEHUe

[la ce onpeaenn BpeMeHCKM nepmnoj 3a A0KaXKyBare Ha ancereTo

[a ce ncnuta edeKkToT KOj BPEMEHCKMOT nepuoa ro nMa Bp3 rnpuTBopoT

[a ce HanpaBu crnopeaba NOMery HaLMOHANHOTO 3aKOHOABCTBO M EKYIM

[a ce egyuumpaaTt yyecHMUMTE 3@ HMBHATa KOHKPETHa y/sora BO 3awTuTaTta U
NPOMOBMPaHETO Ha YOBEKOBUTE MNpaBa

[la ce npuMeHaT CTaHAapAuTe BO peasiHu CUTyauum

MpaBo Ha cnobopa v 6e3beaHOCT Ha nuueTo: Boamy 3a npuMeHa Ha YneH 5 of
EKYI https://rm.coe.int/168007ff4b (camo Ha aHrNNCKK ja3uK)

Boany 3a YneH 5 oa KoHeeHuujata — [MpaBo Ha cnoboga u 6e36egHoOCT
http://www.echr.coe.int/Documents/Guide Art 5 MKD.pdf (Ha MakeaoHCKu
jasuk)

N3bpaHm 6powypn 3a NpuUTBOP, KpmBMYHATa obnact, 3A4ApaBCTBO
http://www.echr.coe.int/Pages/home.aspx?p=press/factsheets&c = (camo Ha
aHrIMCKN U APYru jasnum)

AononHuTenHa nurteparypa

Konnn op EKYI 3a cute ydecHuumn, Tabna, mapkepwu, nenwno, cueHapwja
(6bpowypa unu PowerPoint npeseHTauunja).

Yekop 1 — LUiTO 3Haum nuwyBamwe oA cnobona?

@ 5 MUHYTH

Ei]l BpenHCToOpMUHT

[lobapajre o4 y4ecHnynTe 4a ro rpoYnTaar TeKCTOT Ha 4/1eH 5 o4 EKYIT og
KOHBEHUMNTE LLITO UM 'Y [OJE/TNBTE.

3amornere rv yHeCHUUNTE Aa HaBEAAT CUTYaLMU WU KDUTEPUYMU KO MOXAT
4a ce rnpuMeHar 33 Aa Ce lPOLEHN A3/ O[PEAEHO JMLE € JIULIEHO 04
c10604a. AKO  yHECHUMUNTE CE€  HEPELUUTESIHM, [IOTTUKHETE M Ha
PA3MUCTTYBAHE CO [palliarba, Kako Ha IpuMEP, A[a/lu Tue MUC/IaT AEK3
JIMLIETO Ha KOE My € Ha/lIOKEHO [a OCTaHE BO aBTOMOOW/IOT Ha 6aparbe Ha
TTOJIMLMCKUOT CITYIKOEHMK 38 BPEME HA PYTUHCKA COOBPaKajHa KOHTPO/a €
JMLIEHO 04 c/10604a wim, Ha PUMED, Aa/IM CBEAOKOT KO € 3afpKaH BO
o/IMYnCKaTa CraHuya [osiro o  COC/IyILIYBAHETO € [IPEAMET Ha
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OorpaHn4yBarbe Ha ciobogara n 6e36e4HocTa.

3anuwere rv KiyyYHuTe 360poBH, 6€3 [OMOSIHUTE/THU KOMEHTAPA.

Tabriara Tpeba Aa buge rnocTaBeHa Ha BuA/IMBO MECTO 3a CUTE (WM JINCTOT
KOJ € 3a/iereH Ha SugoT) u BO TEKOT Ha ANCKYCHJaTa 3a CLUEHapMIAaTa KOMLUTO
creqar.

[71aBHUTE UAEN O6MYHO KE OrghaKaar:

rpuTBOpP (NMPaBEH 10HM)

aricerbe (rpaseH rnovm)

ocyga (rnpaseH rnoumM)

BPEMETPAEHE HA OrPaHNYyBarbE€TO (LO/DKMHA Ha BDEMETO)
rpmpoaa Ha OrpaHNYyBarbETO

EQEKT Ha orpaHn4yBaH-eTo

MOXXHOCT 38 3aMUHYBaH-€

rosieEMUHa Ha MpPOCTOPOT CTABEH HA Pacriofiararbe Ha JIMLETO
COr/IaCHOCT 3a 3a4pPXKyBar-€ BO MpUTBop

CTENEeH Ha Haa30p Win KOHTPO/a

CTerieH Ha n3osaymja of orlTECTBEHNOT KOHTEKCT
AOCTalHOCT Ha HafBOPELIHN KOHTaKTU

yrioTpeba Ha CpeqCcTBa 3a ripuHyaa (T.e. mcuymn)

CaHKLMHU Kou ce rNpuMEHyBaaT ako JIMLJETO HAryLLITH O4PELAEHO MECTO

/ Tpeba fa ce OBO3MOXW HABpaKar€ Ha pe3y/iTatute 04 CIe4HaTa
GKTUBHOCT BO KOHTEKCT Ha K/AyYHUTE 300pOBH HarvwaHn Ha T1absara.
BoobuyaeHo, 3a Bpeme Ha OPenHCTOPMUHIOT, YHYECHUUNTE [1OKAKYBaat
FEHEPASIEH MPUCTAl KOJ HAJYECTO € BO HACOKa Ha I10JjacHyBarb€ Ha rpaBHUTe
r10MMH 38 arcer-€/NpUTBOP/OCYAE, KOULITO MPETCTABYBAAT CaMO MUHUMA/IEH
AEJ1 04 cUTyaumnTe orghateqHm co YieH 5 og EKYI1.

Yekop 2 - OrpaHuuyBatbe Ha ABMKEHE HAaCNPOTH inLyBambe of cnobopa

@ 2 Yyaca

PaboTHu nuctoeBun n PowerPoint npeseHTaumja, Tabna v Mapkepu, KapTU4YkK 3a
cekoja rpyna, nenak, Mmapkepm

5§ Ae6ara u rnacare

Llenta Ha oBaa BEX6a € yyecHUUUTe 4a v pa3bepar pas/imyHuTe CUTYaLmm
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KoM MOXAT fga A0BEAAT [0 J/mLyBarb€ 04 ¢/10604a. 3a A4a ce roCcTUrHe 1oa,
rnogesiere uM Ha yYeCHUUNTE KapTU4dKu 3a r/acarbe€ o3HavyeHn co Y/IEH 5 un
YIEH 2 CTAB 4.

[logenere ru yyecHnyute Bo 6 rpyrv o 4 smya (Bo 3aBUCHOCT 04 6pojoT Ha
YHECHNLIM MOXE f[a uMa oMasiKy rpyrm U rpuroa 4a ce Hamasan 6pojor Ha
ciydam) m cekoja rpyria Tpeba ga fobue ro egqeH ciyyaj. lloroa, cekoja
rpyna riogesnere ja Ha ABE ro4grpyrv, rpu LWTO €4HaTa rpyrna Ke buge Bo
Y10ra Ha Xprsa, a 4pyrara Bo yJiora Ha siactute. ObjacHeTe UM 4eka umMaat
10 muHyTv 3a ga ce nogrorear 3a 1B - 4ebara BO KojaliTo CeKoja nogrpyna
TPEGA fAa ja o046paHun cBojata ro3muymja BO OfHOC HA COOABETHOCTA HA
cUTyaumjaTa/MHUMAEHTOT BO O4HOC HA HAUMOHASIHUTE CTaHgapan wu
crangapante Ha EKYI1. Cekoja rpyna Ke uma 5 muHytn (Tpeba 6mge cTporo
TOYHO U3MEPEHO!) fa i pe3eHTUPa CBOUTE apryMeHT U 5 MUHYyTU 3a
ucture ga ce nobujatr. OCTaHatvoT f[e/1 04 y4YecHuuute Ke Tpeba fa
HabspygyBaar M Ha Kpajor fga r7acaar (co rnogurarb€ Ha COO4BETHATA
Kaptn4ka) 3a 1oa Koja CTpaHa rogobpo ja ogbpaHwia cBojara A[OLE/IEHA
no3nymja.

Ha kpajot, ncro kako n Bo TB-gebara, 06y4yBaqoT, KaKo BOAUTES, KE KaHu
JIYIe o4 nyb/mKara 4a ro MCKaXxar CBOETO MUC/IEHE.

Oby4yBaqvoT TpEba A3 AaAE€ KPATKO YCHO PE3UME HA K/IYYHUTE TOYKU 04
npecygara Ha ECYIT.

4 AKO MuCIuTE feKa Ha yYeCHUUMTE HeMa f[a MM CE  [OoragHe
MPEATIOXEHATE aKTUBHOCT BUAETKN HE CaKaaT JaBHO Aa M 6paHaT CBOUTE
ro3uLmnM, WM BUAEIKU ce NAaluaT Aeka Ke HanpaBar rpeLLKy, UCTUTE C/IyYan
MOXAaT fAa CE yrnoTpebar 3a AMUCKycujata BO Maiu [pPyriv, KaKo LWTO €
MIPUKAXAEHO 04Oy,

Masin rpynm

lTogroTeere 2 T1absm rnpy WTO Ha €4Hara Ke Hamwere JIMLLIYBAHE Of
CJI0ObOAA, a Ha gpyrara OfPAHUYYBARBE HA [BWWKEHBE n 3akaqyere rv Ha
sugor. lNogenere rv yyecHnynTe Bo Masm rpyrv o4 no 3-4 /smya. llogenere
UM v ciydanTe (Wim o046epeTe HeKoU 04 HUB, BO 3aBUCHOCT Of pPeakuymmTe
Ha rpyrara u peieBaHTHOCTa 3a HUBHUTE [IPOPECHOHAETIHN UHTEpEcH) U
Kaptudkute o3HavYeHn co b6poesn o4 1 fo 8. [llobapajre o4 rpyrmrte 4a
046epar uMe Ha TUMOT U [a o Harmat UMETO Ha cekoja o4 KapTu4YKuTe co
MEPKEPOT KOJ UM € Ha pacriosiarar-e. 3aMoJIETe v rpyrnuTe 4a ANCKYyTupaar
3@ CeKoj ciiyyaj ro oKosy 5 MuHyTv, QOKYCUPajKu ce Ha ClIE4QHUBE MPalliarba.

1. Hanm gakture BO C/Iy4ajor YKaxyBaaTr Ha JMLLYyBarbe€ 04 /106043
corziacHo YnerH 5 og EKYIT wim orpaHndyBarbe Ha fBKeH-e?
2. Kou aprymeHTn MOXeTe fa M UCKOpucTUuTe 3a 4a ja ogbpaHute

Bawara rosuymja?
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3. Hokosky craHyBa 360p 3a JmllyBarb€ 04 «i10b6o4a, Aa/iM UCTOTO €
3aKOHUTO?

[Tobapajre o4 ydyecHuyute ga oa6epar pazimdyeH MU3BECTYBa4Y 34 CEKOJ 04
ANCKyTUpanHuTe ciydan. 1o HUBHaTa MerycebHa Avckycuja, rnobapajre o4
cuTe rpynu 4a v 3anenar cute 8 KapTuyku CO UMETO Ha HUBHUOT TUM Ha
1abnara. [lloroa, r7niegqajkn Bo T1abnara (fpy WTO HA CEKoja 04 HUB €
3as1erneHa KapTm4aka co MMETO Ha TUMOT U 6pOoJoT Ha C/ly4ajot), rnobapajre o4
cekoja rpyrna 4a objacHu 3a CEKOJ MOEAUHEYEH C/Ty4aj 30LUTO CMETAAT AEKa
UCTUOT MPETCTABYBA JINLLIYBAaH-E€ 04 ¢/106043 Wi OrpaHNYyBar€ Ha ABMKEHE
U [IOCTaBETE UM COOLBETHM IPaLLarba.

/ Co yen ga ce obe3bean e4HaKkBO y4eCcTBO, CEKOja MIEHapHa ANCKYcnia
TPEGA fAa 33MI0HYHE CO IMPEIEHTUPAHLE HA HA0OANTE 04 CTPAaHa Ha M3BECTYBaY
04 pazmyHa rpyna. Moxere Bue [a n3bepete Ha Koja rpyrna Ke v fagere
360p BO 3aBUCHOCT 04 TOa A[d/M, BO A3AEH C/y4aj, rpynara L[OHENA
3aK/yHoun Kou Ce€ pasz/mKyBaar 04 OHWe [JOHeCeHW 0F4 CTpaHa Ha
MHO3MHCTBOTO.

Kopucrere ro BpeMeTo OripefesneHo 3a AMCKycuja 3a Aa ce pasjacHar
CUTE HEPELLIEHU [PaLlarba W PAa3pPeLLaT KakBu OWIO0 HEAOPA36Mparba CO
MPUMEHA Ha ITOHYAEHNUTE KITyYEeBU 3a PELLIABAME.

MeyaTteHu maTepujanu

Cnyuaj 1

Bapatenot 6un 3anpeH Ha MeryHapoAHMOT aepoapoM Bo Baky npu rpaHuyHa
KOHTpona buaejkn HeroBoTo MMe Ce MojaBuo Nnoj CTaTycoT ,Aa ce 3anpe” Bo 6a3aTa
Ha nogaToun Ha [lpkaBHaTa rpaHuMyHa cnyxba. Toj 6un ogHeceH BO nocebHa
NpoCcTopuja o4 CTpaHa Ha rpaHuyHuTe Cnyx6eHnum n My 6uno HapeaeHo Aa oCTaHe
TaMy CO Lien NoHaTaMOLWHO pa3jacHyBarbe Ha cuTyaumjaTa. bapaTenot TBpaen aeka
MOMMHAN OKOJTy YETMPWU 4Yaca BO MpocTopujaTa, Aodeka Bnapata tBpan aeka 6un
TaMy caMo ABa 4aca. Bo TekoT Ha Toa Bpeme Ha H6apaTenoT He My 610 A03BOMEHO
[a 3aMWHe, HUTY NaK Aa CTanu BO KOHTaKT CO Hekoro. OTKako ce MoKaXano Aeka
HEroBOTO MMe Ce MOjaBuNO MOoA OBOj CTAaTyC NMopaav aaMMHUCTPATMBHA rpeLuka
(ctatycor He 6un npomMeHeT no opobpeHo noMunyBare OfF CTpaHa Ha
nperceaaTenoT, 3a NPETXOAHO M3peyeHa KpMBMYHA ocyda) My 61Mno A03BOSIEHO Aa
ro HamywTu aepoApoMOT. TpowoumTe 3a UCNYLITEHMOT NIET My bune HagOMeCTeHM.
Ha kpaj, aoMawHWOT cya ro OoTdpnun HeroBoTo Ty)b6eHo Gapare 3a HagoMecT
nopaaun He3aKOHCKO NuwyBakbe o cnoboaa.

Cnyuaj 2

Ha 1 maj 2001 roguHa BO JIOHOOH Ce oapXkane roseMu AeMOHCTpauuMu npoTus
Kanutanu3moT n rnobanusaumjata. OpraHm3aTopuTe He ja u3BecTune nonuumjata 3a
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HUBHUTE HaMepu, a peK/aMHUTE MaTepujann KOWUWTO U MNOoAenwnie MpeTxXo4Ho
coapXene NnoTTUKHYBake Ha rpabexu, HaCUICTBO M NOBEKEKPATHU NPOTECTU LUMPYM
JloHgoH. Cnopep pa3sy3HyBaykuTe CO3HaHWja A0 KOM Jowsa noavumjata, nokpaj
MUPHUTE [EMOHCTPaHTM, MOCTOeNna BEpOjaTHOCT AeKa Ha AEMOHCTpauuute Ke
npucyctesyeaat okony 500 go 1000 nuua Kom ce CO Hamepa fAa npeamssBuKaaT
KOH(pPOHTaUMM M HacuncTeo. Bo paHuWTe nonnagHEBHW 4acoBWM rofiemMa Tonna ce
ynaTuna KoH nosHataTta MeTpo ctaHuua Oxford Circus (Okcdhopacku Kpyr), Taka WwTo
[0 BPEMETO Ha C/Ty4yBaHbETO HA NMPEAMETHUTE HacTaHu okony 3000 nyre Beke bune
cobpaHn Ha oOBaa CTaHMLUA, @ HEKONKy unjaau nvua bune cobpaHu Ha ynuuute
Haokony. Co uen aa ce cnpeyy noeBpeda Ha nuuarta U UMOTOT, nonuunjata oany4duna
[eKa e Heonxo4HO Aa ce Cnpeyun Tonnata co opMupare Ha KOpAOH CO Koj bune
6nokMpaHn cute pacnonoXInBu u3nesun of Taa obnact. MNMopagn HACWICTBOTO M
PU3MKOT O HACUICTBO LUTO MOXESie Aa ro nokaxaT oApedeHun nvua BO U HafBop o4
KOPAOHOT, Kako M nopagu nonuMTMKaTa Ha npeTpecyBake W YyTBpAyBake Ha
WAEHTUTETOT Ha HEKOW Of NMuaTa BO KOPAOHOT 3@ KOM MMa COMHEBame [eka Ke
npeaussuka npobnemn, ronem 6poj o4 MWPHUTE [AEMOHCTPAHTUM W MWHYBauw,
BKJIyYyBajKu rv n bapatenute, bune 3aap)KaHu HEKOJIKY Yaca.

Cnyuaj 3

Bapatenot 6un yanceH nopagu nNoAHECEHO KPUBMYHO OOBMHEHWME MPOTMB HEro, HO
BPEMEHCKMOT nepuoj BO KOj TOj Moxen Aa buae 3akOHCKM 3aapXXaH BO NpuUTBOP
NCTEKON MNpea Aa MOoXe Aa ce NpoAO/KM CO CnpoBeayBarbe Ha obBMHeHWjaTa. Toj
6un npemecTteH oA 3aTBOPOT Kade WTO 6bun 3aapxaH, U No Cyacka Hapeaba 6un
OfHeCeH Ha Masn OCTpOB 3a [Aa ce 4yBa noj ,cneuunjaneH Haasop". Mako uenuot
ocTpoB ondakan noeplunHa oa 50 KBaApaTHU KWUMOMETPU, MPOCTOPOT HAaMeHEeT 3a
»3a00/DKUTENEH NPecToj" Ha nuua Kako r-auH Nysapan npeTcrasByBas MoBpLUMHA 04
He noBeke oA 2,5 KBaapaTHM kunomeTpu. Ha 6apaTtenor My 6uno [03BOMEHO
cnoboaHo ga ce ABMXM BO oBaa 06nacT BO TEKOT HAa AEHOT, HO He My 6uno
[03BOJIEHO [a Mo HanmyLWTN CBOETO MpecTojyBanuwTe nomery 22:00 n 07:00 yacor.
Toj Mopan ABa natv AHEBHO [a Ce npujaByBa Kaj HAANEXHWUTE opraHu u My 6uno
[03BOMIEHO Aa M0 HanywwTuM OCTPOBOT CaMO CO MpeTxoAHOo oaobpeHne v noj CTpor
Haa3o0p. HeroBMOT KOHTaKT CO HaABOPELHWOT CBET MCTO Taka 6wun noa Haasop u
orpaHuyeH. bapaTenoT X1MBeen BO BakBU YC/I0BM BO Mepuoj 0f LeCHaeceT Meceuu.
Camo egeH mMan gen of ocTpoBOT (YHKLMOHWMpAn Kako 3ateop. [-avH Ny3apau 6un
CMecTeH BO aen oA cenoto Kana Peane, Ha KOj rnaBHO MMano MeaMUMHCKU LEeHTpU
Kon 6une BO MHOry fowa coctojba, peyncm yHULITEHW, BO PErnmoH Kage umano
KapabuHepKn, egHO yuunuwiTe U LpKBa. TOj rMaBHO XXMBEEN OMNKpPY>XXeH oA vua Ha
Kon uMm buna mspeyeHa ncTa Mepka 1 bune onKpy>xeHn og nonvuuja.

Cnyuaj 4

pyna Ha 6apatenu Ha asun og Comanuja KoM NpUCTUrHane Ha aepoapoMoT lMapus-
Opnu npeky Cupuja 6une 3aapxaHu [ABaeceT [AeHa BO MeryHapoAHaTa TPaH3WUTHa
30Ha 1 BO BIMCKMOT XOTeN KOjWTO 6bun cneunjanHo npunarogeH 3a 3aapXKyBame Ha
nvua Kom 6apaat asun.

Cnyuaj 5
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MepuogoT og MapT 1994 roguHa ao jynun 1997 rogmHa 6un penatmMBHO yCMeweH 3a
Mapk npu LWITO 3a HEro ce rpwxene HeryBaTenu BO 3aefHuuaTa. Bo 1995 roauHa
noyYHan Aa noceTyBa AHEBEH LieHTap 3a NpecToj, U Toa Cekoja Heaena. Ha 22 jynu
1997 roaunHa, aogeka 6un tamy Mapk ocobeHo ce BO3HEMMPUA M MOYHAN CaMUOT Aa
CW ja yaupa rnaeaTa, a notoa M Aa ja yaupa oa svuaoT. BpaboTeHuTe Tamy He
MOXefne fda M KOHTaKTUpaaT HeroBuTe HeryesatesM, na 3atoa o noBuKane
NOKANHMOT AOKTOp KOj My Aan cenatme. bapatenoT u noHaTamy 6un BO3HEMUPEH U,
Nno npernopaka Ha HEroBMoT couujaneH paboTHuK, 6un opgHeceH BO 6onHMUA.
McnxmnjaTapoT — KOHCYNTAHT AnjarHocTuumpan aeka Mapk Tpeba ga buae cMecteH Bo
6onHMua. Co nomMow Ha ABe MeaMUMHCKM cecTpu Toj bun npemecteH BO EavHuuaTta
3a MHTEH3MBHO NekyBarbe (EWJT1) Ha ogHecyBaweTO, Kage WTo 6un npuMeH Kako
HedopManeH naumeHT.

Bo wnn okony centemBpu 1997 roamMHa Mapk nobapan OTCYCTBO 3a Aa nojgHece
baparbe 3a cyacka peBu3Mja Ha oaslykaTa 3a HerosuoT npueM BO 6onHuuaTta.
BucokunoT cya ro ogbun HeroBoTo 6aparbe, TBPAEjKM Aeka Toj He 6un ,3aapxan",
TYKy 6un HedopManHO npuMeH BO COMACHOCT CO MPUHUMMNOT Ha HEONXOAHOCT
cornacHo 06myajHOTO MpaBo, HACMpPOTK CTaTyTapHuTe oapeabu. bapaTtenot nogHen
xanba. Ha 29 oktomeBpu 1997 roavHa, ANenauMoHMOT Cyd yKakan Ha Toa Aeka
xanbaTa Tpeba Aa buae pelleHa BO HeroBa KOpUCT buaejkn 6onHuMuaTa ro npuMmna
Ha BOHpeAHa W NPWHYAHA OCHOBA COrflaCHO 3akOHOT 3@ MeHTasHO 3apasje o 1983
rognHa. AnenaumoHWoT CyA4 yTBpaun aeka bapatenot 6un ,3agpxaH" Bo jynu 1997
rogvHa. MaumneHTOT MOXe Aa buae 3aKOHCKM 3aapXKaH 3a JSieKyBarbe Ha MeHTasHM
HapyllyBaka CaMO COrflacHo oapeabute oa 3akoHOT of 1983 roavHa. buaejkmn He
6uno nocraneHo cornacHo oapeabute o TOj 3aKoH, bapaTenoT He 6w 3aKOHCKM
3agpxaH. CooABETHUTE 3APaBCTBEHN MHCTUTYLUMM mnoaHene anba. Bo MeryepeMe,
6apatenot nogHen 6apawe A0 TpnbyHanoT 3a MeHTanHoO 34paBje Aa ro pasrieaan
HEeroBoTO 3aApXXyBare. bun noaroTBeH He3aBUCEH MCUXUjaTPUCKM U3BELLTAj BO KOj
6uno npenopavaHo TOj Aa 6uae ocnobogeH. Toj 6bun ocnobogeH of cTpaHa Ha
HerosuTe HeryeaTenn Ha 12 pgekemBpu 1997 roguHa. Ha 25 jyHm 1998 roawmHa
FOpHMOT A0OM ja oaobpwun xanbaTta, HaBeayBajku Aeka Mapk 6un 3aKOHCKM MpUMEH
Kako HedopManeH naumeHT Bp3 OCHOBA Ha MPUHUMMNOT Ha HEOMXOAHOCT COrfacHo
obunyajHOTO npaso.

Cnyuaj 6

Anekc, Yapnc u [lypaHro ce 4siieHOBU Ha BOOPYXXEHUTE CUMNN KoM bune noanoxeHu
Ha AMCUMNIMHCKM CaHKUMK (NpeaBuaeHn CO MepoAaBHMOT 3aKOH 3a BOOPYXEHUTe
Ccunn) nopaan HenoCnyLIHOCT.

Bune nspeyeHn cnegHmBE CaHKLMUN:

Anekc: YeTMpUAHEBEH NIeCeH NPUTBOP 3apaan HEHABPEMEHO BpaKahe 0/ A03BOJSIEHO
OTCYCTBO;

Yapnc: oTexHaT npuTBOp O [ABaHAaeCeT AeHa Mopaan MNOCTOjaHO HEeOoAroBOPHO
BO3ewe (HamaneHa op npeobuTHaTa npecyga 3a 3aTBopakbe BO AMCLMMIIMHCKA
eZIMH1La BO Nepvoa oA Tpu Meceum);

[ypaHro: 3aTBoparte BO AUCLMMIMHCKA eAvMHuLa@ BO Nepuod o4 Tpu Meceuun 3a
y4yecTBO BO Ob6jaByBarbe W CnojenyBakbe Ha AOMMC KOj MMan TeHaeHuMja Ada ja
noTKoMNa AnCuUMnInHaTa.

[leTanute 3a BUAOT Ha Ka3HWUTe ce BO NPWIOr:
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JleceH NpuTBOP: CNY>X6EHMKOT € 06BP3aH /1a OCTAHE BO CBOETO XXMBEA/ULLTE KOra He
€ Ha [OO/MKHOCT aKO XXMBEE HaABOp Of KacapHaTta;, BO CMPOTMBHO TOj Tpeba Aa
OCTaHe BO KacapHaTa. Ha cny»6eHMKOT koj 61n Bo neceH NpUTBOP BO KacapHaTa My
6une N03BOJIEHM MOCETM, KOPECTIOHAEHLIMja U KOPUCTEHE Ha TenedoH; TOj MOXen
CnoboaHO Zla Ce ABMDKU OKOJTy KacapHaTa HaZBOp Of AO/MKHOCT M Aa ro MoceTy Ha
NPUMEP KMHOTO, KaHTUHATa 1 ApyruTe 06jeKTV 3a pekpeaumja.

OTexHaT npuUTBOp: HAABOP OA AO/MKHOCT, BOjHUUMUTE ja OTCNY)XXyBaaT Ka3HaTa BO
NpuTBOP Ha nocebHO oapeaeHO MeCTo Koe He CMeaT Aa ro HanywTaT 3a Aa oTuaat
BO KaHTWHAaTa, KMHOTO unn cobuTe 3a pekpeaumja, HO He ce YyBaaT 3aK/y4eHu.

3aTtBoparke BO AUCUMIIIMHCKA eauMHuua: CTOpuTenoT MNOANEXW Ha nocTpora
ANCLUMMNMHA o4 BoobUYaeHaTa Mpu LITO Ce UCNpaka BO YCTaHOBA Koja e creuunjanHo
Ha3HayeHa 3a Taa uen. AKo HapeabaTta ce AoHece KOH KpajoT Ha BoeHaTa cnyxba,
BOOBMYAEHO Ce 0//I0XXYBa BpaKat-€TO Ha MNOEANHELIOT BO LIMBUITHUOT XMBOT. JlvuaTa
KOW ja OTC/y)yBaaT Ka3HaTa Ce OTCTPAHETU Of, HMBHATa eaAnHWUUA N NpeMecTeHu BO
nocebHa, oaaenHa rpyna; HUBHOTO ABWXEHE € OrpaHuyeHo, ja BpwaT cBojaTta
BOeHa cnyxba noj nocTojaH HaA30p M aKLEHTOT € CTaBeH Ha HUBHOTO obpa3oBaHue.
EanHnunTe kage ce oTCnyXXyBa OBOj BMA Ha KasHa ce MnoAeneHn BO Tpu Aena.
MNpekpwnTenuTe no NpasuiIO NOMWHYBAAT TPUECET AeHa BO MNpBUTE ABa Aena, HOo
0BOj BpPEMEHCKM Mepuoa MoXe fa Ce MpOoAo/IKM WM CKpPaTM BO 3aBUCHOCT Of
HWBHOTO OAHECYBarbe€. TUE I'M MOMUHYBAJIE HOKUTE KOJIKY LUTO € MOXHO nojaneky
04BOEHM eaHn oA apyrn. Bo npBuoT gen M 61Mno Oo3BONEHO Aa npuMaaT MoceTu
[ABa NaTM MeCe4yHo M Aa y4yaT Kora He ce Ha AO/MKHOCT. Bo BTOpMOT aen, Tve UCTo
Taka y)XxuBane ogpeaeH creneH Ha cnoboga Ha ABmKeHe BO caboTuTe U Hepgenute u
HajManky Asanatu HeaenHo UM 6uMno A03BOMIEHO Aa O4aT BO KaHTMHaTa w/wnm
objekTuTe 3a peKkpeaunja BO BEYepHUTE YacoBu, MO M3BPLUYBaHe Ha AO/MKHOCTA. Bo
TPETUOT Aen, peXxumoT bun nomasnky CTpor BO 3HauuMTenHa Mepa. KasHata Tpaena
OA4 3 Meceuu A0 ABe roAvHW.

Cnyuaj 7

Ha 20 jyHu, gpomosuTe Ha Mapwija, Jlyuc, AHxen n NpuHa, KonwTo bune 0COMHUYEHU
AeKka npunaraaT Ha cekTa, 6une npeTpeceHn Kako Aen of KpuBWMYHA WCTpara.
Bapatenute, Kou cute 6une nonHonetHu, bune ogHeceHW BO MPBOCTEMNEHMOT CyA
Kage LWTO cyamjata gan ycHa Hapeaba aa bupat ocnobogeHu 3a HMB Aa ce rpwxaT
HWBHWUTE CEeMejCTBa, CO TOa WTO MNpeanoxun ga éuaaT npuMeHn BO McuxujaTpucka
KnMHuka. Osaa Hapeaba nogouHa 6una noTtBpaeHa BO nucMeHa dopma. [1oToa,
bapaTtenuTe bune ogHeceHu oA CyAOT BO CeAMIUTETO Ha nonuvuujata no Hapeaba Ha
reHepasHMOT AMPEKTOp Ha nonuumjata. Ha 21 jyHu, nonavumckuTe cnyx6eHunum oa
KatanoHuja rm npemMectune BO XOTeNW Kafe WTO UM bune npefageHn Ha HUBHUTE
cemejctBa. Cute bune cmecteHn Bo nocebHn cobu co 3akoBaHu nposopumn. Cobute
6bune nop nocTtojaH Haa3op M Ha 6apatenute He UM GUNO AO3BOMIEHO Aa '
HanywTaT BO TEKOT Ha NpBUTE TpU AeHa o4 HMBHMOT NpecToj. Tue bune TepaHu aa
noanexar Ha ,penporpammparse” koe 61no cnpoeBeayBaHO Of CTpaHa Ha MCUXONor U1
ncvuxujatap. Ha 29 u 30 jyHu Tve 6une npegynpedeHn v ucnpawaHn o CTpaHa Ha
3aMEeHUK-reHepanHNOT AMPEKTOP Ha nonvuujata BO NPUCYCTBO Ha aABOKaT KOj He
6un n3bpaH oa HMBHa cTpaHa. Ha 30 jyHu 1984 rognHa nMm 6Mno A03BOSIEHO Aa o
HanywTaT XoTenoT. Tue BeAHal NogHene KpMBMYHa NpujaBa 3a pPasfiMyHn KPUBUYHK
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Aena, BKIYYUTENHO M HEe3aKOHCKM npuTeop. O6BMHETUTE MOAMUMCKM CIyXXO6eHMUM
6une ocnoboaeHn on 06BMHEHWjaTa BpP3 OCHOBA Ha Toa AeKa OUAEjKM HUBHUTE
MOTMBM Bune hMNaHTPONCKK, 3aKOHCKN U A0BpOHAMEpPHU, U AeKa He CTaHyBano 36op
3a HE3aKOHCKN NpUTBOpP.

Cnyuaj 8

Jlopen 6onegysa oa aytusaMm, CTpaja OA TewkKa MONpPeYeHOCT BO Y4YeHeTo U o[
LUMK/IMYHO HapyLlyBak€e Ha pacnosioXXeHMTe M UMa CKIIOHOCT KOH CEPUO3HWN Hamnaau
Ha BO3HEMWPEHOCT N camonoBpeayBame. [oronemMmoT aen oA XUBOTOT ro NOMUHanN
noa ncuxujatpucka Hera. o noMuHaTM 4 roavHWM 3rpuxyBarbe BO 3aeAHMUATa,
Jlopen noyHan cekoja Heagena Aa O4M BO AHEBEH LEHTap 3a npectoj. EaeH aeH, Ha
22 jynn, poaeka 6un Bo AHEBHMOT LieHTap, 0CO6eHO ce BO3HEMUPWI M NOYHaN Aa Cu
ja yaupa rnasaTa, v Aa ja yaupa oa suaoT. BpaboTeHuTe Tamy He Moxene Aa v
KOHTAKTMpaaT HEroBUTE HEryeaTenn, na 3aTtoa ro NnoBuKase JIOKASIHMOT AOKTOP KOj
My fdan cegatvme. bapatenot u noHatamy 6un BO3HEMMpPEH M, NO Mpernopaka Ha
HeroBnoT couuvjaneH paboTHuK, 6un opgHeceH BO 6o0nHUUA. [lcuxujaTapoT —
KOHCYNTaHT AujarHoctuumpan geka Mapk Tpeba ga 6uge cmecteH Bo 6onHuua. Co
noMoOW Ha [ABe MeAuUMHCKM cecTpu Toj 6un npemecteH BO EauvHuuata 3a
WNHTEH3MBHO JIEKYBah€ Ha OAHECYBaH-ETO, Kaje WTo 6un npuMeH Kako HedopManeH
nMaumMeHT A0 KpajoT Ha okTomBpu. logouHa nobapan OTCYCTBO 3a Ada nopHece
H6aparbe 3a cyacka pesu3nja Ha oasiykata Ha 6onHuMUaTa ga ro npumn. BMCoKMOT cya,
ro oabvn HeroBoTo 6aparbe, TBpAEjkM Aeka Toj He 6un ,3aapxaH", u aeka 6un
3aKOHCKM MpUMEH Kako HedopManeH nauueHT Bp3 OCHOBA Ha MPUMHUMMOT Ha
HEOMXOAHOCT.

PeweHuja
Cnyuyaj 1 — TlapamaHoB npotuB A3epbejyaH, annumkaumja 26291/06,
15/10/2013 roauHa

YneHn 5 ctaB 1: Co ornep Ha ronemMmoT 6poj cuTyauum BO MOAEPHOTO OMLUTECTBO BO
KOWMLITO 0 jaBHOCTa Moxe Aa ce nobapa orpaHudyBame Ha cnoboaarta 3a ABMXKeHe
nnn cnobogata BO MHTEpeC Ha OnwToTO A06pO, NMUETO KOEeWTOo naTyBa aBMOHCKM
Tpeba aa ce cornacu Ha cepwuja 6e36eaHOCHN NPOBEPKM CO CaMOTO Toa WTO M3bupa
fa naTtysa cO aBuOH. OBMe MepKu MoXaT Aa BKy4dyBaaT MPOBEPKM Ha WAEHTUTET,
npeTpec Ha 6araxk nnu Yyekame Aa ce Aobujat 4ONONHUTENHM MHGOPMaLMK BO BpCKa
CO TOA Aanu TOj WK Taa NpeTcTaByBa pu3MK 3a netoT. CooABETHO Ha TOa, AOKOSKY
efleH NaTHWK € 3anpeH BO TEKOT Ha CNpOBeAyBakeTO Ha rpaHMYyHaTa KOHTPO/a Ha
aepoapoMOT He NOAOSI0 0Of BPEMETO LUTO CTPOro HEOMXOAHO CO Uen Aa ce NnoMuHaT
cooaBeTHUTE (POPManHOCTK, HE HacTaHan HWKakoB npobnem cornacHo YneH 5 op
KoHBeHuMjaTa. LlenokynHOTO BpeMeTpaere Ha npectojoT Ha 6apatenot BO
nocebHata coba He MOXeno Aa HaAMWHe HeKosKy 4vaca. Kora cnyxbeHuuuTe 3a
rpaHMYHa KOHTpOMa ro 3anpene u nobapane of Hero Aa no4veka Bo nocebHa coba,
TVe uMane npuvynHa da BepyBaaT Aeka ce NoTpebHM AONOSHUTENHWM MPOBEPKU Ha
WAEHTUTETOT BUAEJKM HA HErOBOTO MME Ce MOjaBWMo npeaynpeayBatbe BO HMBHATa
BHaTpewHa 6a3a Ha nogatoun. CO HUWTO He MOXEeNo fJa Ce [OoKaxe [eka
BpeEMeTpaeHeTO Ha MpecTojoT Ha 6apaTenoT ro HagMUHaNo CTPOro HEOMXOAHOTO
BpeMe 3a MpeTpecyBare Ha HeroBmoT Garaxk M M3BpLUYBake Ha CUTE COOABETHM
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aAMWHUCTPATUBHN (DOPMAnHOCTN 3a MojacHyBarbe€ Ha HeroeaTa cuTyauuja. OTKako
6uno yTBpAEeHO AeKka npeaynpeayBareTo BO 6asaTta Ha nogatouun 6uno pesyntart Ha
aIMMHUCTPATUBHA rpelka, Ha OGapaTtenoTr BeaHaw My 6uNoO A03BONEHO Aa IO
HanywTn aepoapomoT. Cnopea Toa, HErOBUOT MPUTBOP HE MpEeTCTaByBa JINLLYBAH-E
oa cnoboga BO cMucia Ha YneH 5.

3aK/yyoK: CnyyajoT e NpornaceH 3a HeaonyLTEH.

Cnyuyaj 2 — OctuH u [Apyrm npotuB O6eauHeroro KpancrBo, 6apama
39692/09, 40713/09, n 41008/09, 15/03/2012 roguHa [GC]

OBa 6bewe npB cnyyaj cyaot aa 6buage noBMKAH Ada ja pasrnega npuMeHaTta Ha
KoHBeHUMjaTa BO BpCcKa CO ,rpynupare” Wan 3aapXXyBarbe Ha rpyna Ha nyre of
CTpaHa Ha monvuMjaTa MOBWMKYBAjKM Ce Ha OCHOBOT 3a BOCMOCTaBYBak€ Ha jaBeH
pea.

Mpn oanydyBamweTo 3a Toa Aanv uMano ,Jvwysamwe o cnoboaa™ BO CMUCNa Ha
3HaYeHEeTO Ha YneH 5 cTtaB 1, CcyaoT ce MOBMKan Ha HEKOSIKY OMWTW MAPUHLMMK
yTBpPOEHNW BO HeroBata CyAcCKa npakca. Kako npeBo, KoHBeHuMjaTa € ,KuB
WMHCTPYMeHT" KOj Tpeba Aa ce ToSIKyBa BO KOHTEKCTOT Ha TorawHuTe ycnosu. [dypwu
Bo 2001 rogmHa HanpeaoKOT BO KOMyHMKAaUMCKaTa TEXHOMOrMja 0BO3MOXMN 6p30 u
TajHO Aa ce MObunusmpaaT AEMOHCTPAHTUTE BO AOTOrawl Hemo3HaTu pasmepu. YneH
5 He Mopa Aa Ce TOMKyBa Ha TaKOB HAuMH LUTO Ke Ce HanpaBu HEU3BOAIMBO 3a
nonvumjata aa rm UCNOsHM CBOMTE AO/MKHOCTM BO CMUC/A HA OApXXyBake Ha peaoT
W 3alITUTa Ha jaBHOCTA.

Kako BTOpo, KOHBeHUuWjaTa Mopana Aa ce TONKYBa HAa XapMOHWYEH HauuH, Kako
uenuHa. Tpebano fa ce 3eMe nNpeaBua Aeka pasnnyHu YneHosn o KoHeeHuujaTa ja
obBp3yBaaT nonuumujata da M 3aWTUTM NOEAUHUMUTE O HACWICTBO M (PU3MNYKa
nospena. TpeTo, KOHTEKCTOT BO KOj Buna cnposefeHa oBaa MepKa € peneBaHTEeH.
Oa npunagHuMuM Ha jaBHOCTA 4Yecto ce 6apa ga M um3gpXkaT npuUBpPEMEHUTe
orpaHuyyBarba Ha cnobogaTa 3a ABMXKEHE BO oApeaeHU KOHTEKCTUN, Kako Ha npumep
npy KOPUCTEHE Ha jaBeH NPeBO3 WAW BO3eHe Ha asTonaT, WM MNPUCYCTBO Ha
dynbanckm Hatnpesap. CynoT He cMeTan Aeka TakBuTe BOOOUYaeHu orpaHuyyBarba
MOXaT [a ce ONWULIAT Kako ,nwyBara o4 cnoboaa™ BO CMUCIA Ha 3HAYeHEeTOo Ha
UneH 5 ctaB 1, cé goaeka Tve bune Hen3beXxHM Kako pesynTaT Ha OKOJTHOCTU KOou ce
HaABOp O KOHTPONa Ha HaaNexXHUTe opraHu, 3a Aa ce usberHe BUCTUHCKN PU3KK Of
CEPUO3HM MOBPean WU OWTeTyBake W UCTUTE Ce CBeAEHWM Ha HEeOoMnXOAHUOT
MUHUMYM NoTpebeH 3a Taa uen.

CynoT noHaTaMy Harfnacun fgeka, BO paMKuTe Ha cucteMoT Ha KoHBeHuwmjaTa,
AOMalHUTE CcyaoBu 6une HaanexHw 3a yTepAyBare Ha daktute, a Cygor
reHepanHO Aa rm cnegu Haoaute of dakTute AobueHn o CTpaHa Ha AOMaLLHUTE
cynosu. Bo oBOj cnyyaj, cynot ce 6asvpan Ha akTu yTBpAeHM Of CTpaHa Ha
BUCOKMOT cya No TpuHedesnHo cyaere M pasriefyBarbe Ha MaTepujanHuTe [oKasw.
Buno yTBpaeHo paeka nonvuMjata odekyBana nomery 500 u 1000 HacuiHu
AEMOHCTpPaHTM Aa ce cobepaT Kaj MeTpo cTaHuuata Okcdopackm kpyr (Oxford
Circus) okony 16:00. lMonuMuMjaTa WUCTO Taka oO4veKyBasa BUCTUHCKM PU3UK Of
CEepMO3HM NoBpeaun, na Aypu M CMpT, OLITETYBakE HA MMOT BO Cfly4yaj Tonnarta da He
buae edekTMBHO KOHTponupaHa. Co ornea Ha Toa Aeka OKoNy [iBa Yaca nogouHa ce
cobpane noeke oa 1.500 nyre, nonuuujata oanyymrnia Aa MocTaBW anconyTeH
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KOpAOH 6uaejkm Toa 61 €AMHCTBEHMOT HaYMH Aa Ce CNPeYr HaCUICTBOTO U PU3UKOT
oA NOBpeAeHn Nnua 1 OLWTETEH UMOT.

Bo pamMkuTe Ha KOpAOHOT MMasio NPOCTOp 3a JyfeTo Aa Ce ABMXAT U Tue He bune
36uenn egHn ao apyru. Cenak, ycnosute bune HenpujatHu, 6€3 3aconHuUwITe, XpaHa,
BoAa wnu Toanetu. Mako nonuuMjata noctojaHo ce obuayBana BO TEKOT Ha
MonnaIHEBHUTE 4YacoBM Aa MOYHE Aa MM NywTa Jyreto, He ro HanpaBuna Toa
nopaam HaCUIHOTO U HEKOOMepPaTMBHO OAHECYBaHe Ha 3HauuTeneH 6poj Ha nnua BO
paMKnUTe U HafBOp 04 KOpAOHOT. Kako pe3ynTtaT Ha Toa, nonvumjata ycrneana aypwu
okony 21:30 yacoT ga rv nywTn cuTe 3agpxaHu nuua. Cenak, okony 400 nvua 3a
KonwTo 6Mno jacHO AeKka He ce BKIYYEHW BO AEMOHCTpauMuTe MAM KOUWTO bune
CEepPMO3HO 3acerHaTtu of Toa WTo bune 3aTBopeHn, bune nywTteHn npeaspeme. Cyaor
yTBPAWN AeKa KOpAOHOT 6un nocTaBeH CO Uen Aa ce M30/avMpa W 3aapXu ronema
TOMMa, BO OnacHM u HectabunHu ycnosn. Co orneg Ha okonHoctute Ha 1 maj 2011
roAvHa, anconyTeH KOpAOH NpeTCTaByBasl HajManky HaMeT/IMBO WM HajeeKTUBHO
CPeAcTBO Koe 1 6uno Ha pacnonararbe Ha nonvuMjaTa 3a Ada ja 3awTuTn jaBHocTa of
HaCWCTBO, BO KOPAOHOT KaKo U HaABOp 04 Hero.

Bo 0BOj KOHTEKCT, CyQoT He CMeTan [AeKka MoCTaByBakheTO Ha KOPAOHOT
npeTcTasysasno ,ivwysame oa cnoboga“. HaBuctnHa, bapatenute He TBpAene Aeka
Kora 6un nocTtaBeH KOPAOHOT 3a MpBMaT JlyreTo BHaTpe BO Hero 6wune BeaHall
nvwenn of cnobopa. MoHaTtaMy, CyaoT HeE MOXen Aa ro yTBpaM MOMEHTOT Kora
3a[pPXXYBarbeTO Ce MPOMEHWIO Of OHA LWTO MpBMYHO 6MNO, OAHOCHO, BO HajnoLu
CNny4yaj, orpaHudyBame Ha ABWMXKEHE, KOH CoCTojba Ha nuwysBame of cnoboga. OHa
WTO 6MN0 BNEeYaTNIMBO € AeKa OKONY NeT MUHYTU OTKako 6un nNoCTaBeH anconyTeH
KOpAOH, nonvuuvjata nnaHupana Aa 3anoyHe CO KOHTPONMPAHO pacTypare Ha
nctmnoT. KpaTko noToa, u AOCTa YeCTo NOAOLHA, nonvumjaTa npasena NOHATaMOLIHK
obnam aga nodHe Aa ro pactypa KOpAOHOT M ja Apxena cuTyaumjaTta nog nocTojaH
6nnsok Hapsop. Co orneg Ha Toa AeKka OnacHUMTe YCOBM BO MOYETOKOT Ha
NOCTaBYBaHETO HA ancCoNyTHUMOT KOPAOH OCTaHane HemnpoMeHeTUM BO TEeKOT Ha
MoniagHEBHUTE W paHUTE BEYEPHM YACOBW, CyAOT YTBPAWN Aeka NyreTo BO
KOPAOHOT He bune nuweHn o cnobosa BO CMUCNA Ha 3HAaYeHeTo Ha YneH 5 cTas 1.
be3 ornea Ha ropeHaBeAeHUTE HaoaW, CyAoT ja UCTakHan CYLTUHCKATa BaXXHOCT Ha
cnobogata Ha wu3pasyBarbe W cobuparbe BO CUTE [EMOKPaTCKM OrnwTectBa W
Harnacun fgeka HauuMoHanHuTe BRacTm He Tpeba fa npuMeHyBaaT MepKM 3a
KOHTpONa Ha TonnaTta 3a Aa 3agywaTt uin obecxpabpaT npoTecT, TyKy caMo Kora Tue
ce Heonxo4HW 3a Aa ce crnpeyn cepuMo3Ha nospena unu wreta. Co ornea Ha Toa WTO
YneHoT 5 He 6un npumennus, CyaoT oany4ymn — co 14 HacnpoTu 3 rnaca — Aeka Taa
oapenba He buna npekpLueHa.

3akny4yok: Hema npekpulysare (14 Hacnpema 3 rnaca).

Cnyuaj 3 — lNysapau npotus Utanuja, annukaumja 7367/76, 06/11/1980
roguHa

Buaejkn He 6un 3aTBOPEH, CyAOT MOpan Aa OAy4Yu Aanv BOOMWTO r-avH My3apau
6un nuweH oa cnoboga. CyaoT Npecyann Aeka nocTou pasfivka NoMery nulyBakbe U
OorpaHuyyBare Ha [BWXKeHeTo. Pasnukata ce ofHecyBasia Ha CTEMNeHOT Ha
orpaHu4dyBaHe€TO, a He Ha HerosaTa npupoda. Bo 0BOj cnyyaj, cyaot ce Boaen
cnopes pasnvkute of EHren v u3jaBun geka He e BO3MOXHO [Ja Ce yTBpau
nuwysawe of cnoboda Bp3 OCHOBA Ha KOj GBWNO acnekT o4 HEroBWMOT PEXMM aKo
NCTUOT Ce pa3rnegysa NoeAuMHeYyHo, HO, A0OKONKY Ce pasrfiieqyBa KyMynaTUBHO U BO
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KoMbuHauwmja, co ornea Ha dakTopuTe YTBPAEHM NMorope, cMeTa Aeka 6apatenot 6un
nvweH og cnoboaa n HeroBmoT criyyvaj Tpeba aa ce ucnuta cornacHo YneH 5, a He
cornacHo YneH 2 op lpoTokonoT 4, OAHOCHO OrpaHW4vyBarbe Ha [OBWMKEHETO.
OTTyKka, LEHEjKM ja CEBKYMHOCTA Ha OKOSMIHOCTUTE, O6WNo YTBpPAEHO Aeka
3aTBOPaHETO Ha r-AuH Ny3apam Ha oCcTpoBOT AcMHapa 6uno, BCYLWHOCT, NMWyBaHe
oa cnobopa. M-avH MNysapam 6un crtaseH noj ,nocebeH Haa3op" Ha OTPOBOT OTKaKO
6un knacndukyBaH kako onacHo nuue. CyaoT 3abenexan geka nako npocTopoT BO
KOjWTO Ha r-auH lNy3apaum My 6uno fo3sosnieHo cnobogHo aa ce ABWXKM bun MHory
MorosieM of 3aTBOpPCKa Kenuja u Hemano gusnyka 6apuepa, Toj cenak 6un YyyBaH Ha
Man gen oA OCTpOB Koj 6un Tewko gocrtaneH M He My 6uno Ao3BoneHO Aa ja
nocetysa obnacra Kage >XuBeeno HaceseHWeTo Ha OCTpoBoT. [okpaj Toa, r-AuvH
l'y3apam 6un cMecTeH BO TpolleH 06jekT, 6e3 MOXHOCT 3a couunjaneH KOHTaKT M He
My 6110 A03BOMEHO Aa ro HanywTn 06jeKTOT nocne AeceT YacoT HaBeyep unn npeg
ceflyM 4acoT HayTpo, U oA Hero ce 6apano fa ce npujaByBa Kaj HAANEXHUTE OpraHu
AaBanaty gHeBHo. CyaoT, yTBpAyBajku noBpeda Ha YneH 5, obpasnoxun geka
NMWYBaHETO Ha cnoboda He Ce 3acHoBa Ha edeH eAuHCTBEH (akTop, TyKy Ha
KoMbuHaumjaTa Ha cuTe pakTopu BO C/y4ajoT WTO AoBese 40 noBpeaa.

3aKy4yoK: BO KOHKPETHWOT C/lyyaj MMano nuwysake Ha cnoboga BO CMMUCNIA Ha
3HayereTo Ha YneH 5 og EKYI (eanHaeceT HacnpoTn ceqyM rnacosu).

Hacnpotn oBa, Bo cnyyajor Ha e Tomaco npotuB Wtanuja, annvkauuja
43395/09, [GC] 23/02/2017 roavHa, 6Mno 3aKy4eHO AeKa U3PEYEHUTE MEPKU He
Tpeba fda ce cMeTaaT 3a nvwyBamwe o4 cnoboga. Bo oBoj cnydaj 6apaTenoT, Koj
NMPETXOAHO HEKOJIKY MaTW 6WUn ocyayBaH 33 KPUMBMYHM Aena, BKIydyBajku Tprosuja
CO Apora M HEe3aKOHCKO MnoceayBakbe Ha oOpyxje, 6bun crtaBeH noj ,crneuujaneH
NOSMLUMCKM HaA3op" BpP3 OCHOBA Ha KOHTUHYMPAHM COMHeBara BO HEroBOTO
ofHecyBare M U3BOPOT Ha npuxoan. Bo nepuog oa aAse roavHu My 6une HanoxeHu
cnegHuTe 06BpCKU: efHaw HeAenHo Aa ce npujaByBa Kaj MOSMUMCKUOT OpraH
OAroBOpeH 3a Haa30poT; Aa H6apa paboTa BO poK O eAeH Mecel; Aa He ro MeHysa
MECTOTO Ha XMBEeeHe; Aa XMBee YeCeH XXMBOT U Aa MM NoYnTyBa 3aKOHUTE MpU LITO
HeMa [a co3jaBa HWKAKBW MPUYMHKM 3@ COMHEBaHe; Aa He KOMyHMUMpa CO Nnua Kou
MMaaT KPUMBWUYHO [JOCME M KOW Ce NpeaMeT Ha MpeBeHTMBHU unu 6e36eaHOCHM
MEpKW; @ He ce Bpaka [oMa noAouHa oA 10 4acoT HaBeyep M Aa He ro HanywTa
AOMOT npef 6 4acoT HayTpO, OCBEH BO C/lydam KOra Toa € HeOonxoA4HO U CaMO OTKakKo
HaBpeMe Ke MM W3BECTU HA[NIEeXHUTE OpraHu; Aa He 4YyBa WM HOCK OpYyXje, Aa He
oM BO 6apoBK, HOKHM KJy60BM, MPOCTOPUK CO AaBTOMATU 3a urpa unv 6opaenv v aa
He NPUCYCTBYBa Ha jaBHW cobupara; Aa He KOpUCTU MOBUNHKU TenedoHn 1nm paguo
KOMYHWMKaUMCKM Ypeau; N BO CEKOe BpeME Aa ' HOCK co cebe AOKYMEHTUTE CO Kou
ce yTBpAEHM OBMe 06BPCKM M UCTUTE Aa M MoKaxkyBa Ha 6aparbe Ha MoNMLMCKK
opraH. CynoT, npu AOHECYBake Ha O[/lyKa 3a npudakare Ha anbarta, yTBpavn
Aeka: (@) 6apatenoT He 6un NpuHYAEH Aa XXuBee BO OrpaHuyeH npoctop; (6) co
ornea Ha ¢akToT Aeka My 6uno A03BOMEHO Aa O HanywTuW AOMOT BO TEKOT Ha
[AEHOT, TOj MOXen Aa WMMa OonwTecCTBEeH XMBOT M Ja oApXyBa OAHOCUM CO
HaABOPELUHMOT cBeT; (B) 3abpaHaTa Aa ro HanywTh AOMOT BO TEKOT Ha HOKTa OCBEH
BO C/ly4aun Kora Toa e HeonxoaHo (nomery 10 HaBeuyep U 6 HayTpo) HE MOXe Aa ce
CMeTa 3a KyKeH npuTeop; M (r) Toj HMKorawl He nobapan [03Bosa O/ HAEXHUTE
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opraHv/ Aa naTyBa Mojasneky Of HeroBOTO MeCTO Ha >uBeewe. CorsacHO Ha Toa,
yTBpAnn Aeka vneH 5 og EKYI He e npuMeHnuB BO 0BOj Cyyaj.

3aksydok. Heponyctnms (MHO3UHCTBO).

Cnyuaj 4 — AMyp npotuB ®paHumja, annimkaumja 19776/92, 25/06/1996
roguHa

CynoT noHaTaMmy um3jaBun geka ronem 6poj oa 3emjute - uneHkn Ha CoOBETOT Ha
EBpona ce coodyBaaT co 3rofieMeH 6poj Ha bapatenu Ha aswn M Aeka e CBeceH 3a
TELWKOTMUTE KOWU Ce MojaByBaaT Mpu NMPUEMOT Ha bapaTenu Ha a3ui Ha MOBEKETO
ronemMn aepogpomm BO EBpona. [paBuTe uMane CyBepeHO npaBO ga o
KOHTpONUpaaT BJieryBakbeTo M MPecTojoT Ha CTpaHUWM Ha HMBHaTa TepuTopuja, HO
nputoa Tpebano da rm nouuTyBaaT oapeadbute of KoHeBeHuMjaTa, BKAYUUTENHO M
YneH 5. Kako n BO cnyyajot Ha [y3apau, npv O4ny4yBame€TO 3a TOa Aanv MMano
nvwyBare of cnoboga unm orpaHn4vyBare Ha ABMXKEHETO, MOpaso Aa ce ucnutaar
BMAOT, TPaeweTo, edeKkTuTe N HAUYMHOT Ha npeaMeTHaTa Mepka. CyaoT AuckyTupan
Aanun uMmano orpaHudyBarbe Ha cnobogarta Ha ABWMKEHE WK NuyBame of cnoboaa.
Oanyumn fgeka craHyBsasno 360p 3a npallame Ha ,CTeneH U uHTeHsuTeT . bapatenute
bune 3agpXkaHu Ha aepoApoOMOT BO nepuoi oA ABaeceT AeHa. Tue 6bune nog
NnocTojaH Haa30p Ha nonuuujata, M BO HajroneM Aen o4 BpeMeTo He uM buna
obe3beseHa HMKaKBa MpaBHa WKW coumjanHa nomow. BrnagaTta TBpaena npea cyaot
Aeka bapaTtenute BO CeKoe BpeMe Moxesfe Aa ja HanywTtaT obnacrta kage WwTo ce
npuMeHyBana npeaMeTHaTa Mepka 6uaejku TpaHauMTHaTa 30Ha 6una ,3aTBOpeHa Ha
(ppaHLyCcKkaTa CTpaHa“, HO ,0TBOpeHa KOH HaaBopelwHocTa". Cenak, CyaoT cMmeTan
Aeka caMuoT (akT geka Ha bapatenute Ha asuwn MM 6MnNo [03BOSIEHO Aa ja
HanywTaT 3eMjaTa kaje WTO cakaaT Aa 6apaaT 3aco/HUWITE He 3Hauu U Jeka
HeMano orpaHuyyBarbe Ha cnobopata. MoOXHOCTa MpeMyHana BO YMCTO TeopeTcka
aKO HUTY efHa Jpyra 3eMja He MnoHyaAuna 3alTuTa CIMYHa Ha OHaa WTO Tue
Oo4YeKyBasie Aa ja HajaaT BO 3eMjaTa Kage wto 6bapane a3un. MNokpaj Toa, BO cny4vajoT
Ha AMyp, MCrpaKaheTo Ha bapaTenuTe Hasaa Bo Cuvpuja BCYLUHOCT CTaHaso0 MOXHO
Aypv MO MperoBopuTe rnomery ¢paHUyCKUTE U CUPUCKUTE BNACTU U Ha HUB HE UM
6uno [o3BoNEHO CNo6OAHO Aa 3aMMHAT Cekorall Kora Ke nocakaaT, Kako LTo
TBpAena Bnaaara.

Criopep, Toa, CynoT oaflydvn aeka nputBopoT Ha bapaTenuTte BO TpaH3WTHaTa 30Ha
npeTCcTaByBa NvwyBare of coboaa n geka YneHoTt 5 e npumeHnums.

3aKny4yoK: nNpuMeHnuB (e4AHOr1acHo).

Cnyuaj 5 — Kc. J1. Mpotus O6eanHeroTo Kpancreo, annukaumja 45508/99,
27/05/2003 roamHa

Cynot cMeTan pgeka KinydyeH hakTop BO OBOj KOHKpeTeH cnydaj bun Toa wWTO
3A4paBCTBeHUTE paboTHMUM Kon bune oaroBOpHKU 3a HeraTa Ha 6apaTenoT mussplunie
LenocHa n edeKTMBHA KOHTpOSia Bp3 HeroBaTa Hera u aBuxene of 22 jynu 1997
roauHa, Kora kKaj Hero bune 3abenexaHun akyTHM NpobnemMmn BO ogHeCyBareTo, A0 29
okTOMBpW 1997 roavHa, Kora Toj 6bun 3aapxxaH noa 3a40/mMKUTeNeH NpuTBop.
MOKOHKPETHO, 6apaTenoT XMUBEEN CO CBOUTE HEryBaTeNM NOBEKe oA Tpu roavHu. Ha
22 jynn 1997 roavHa, no ywTte efeH MHUMAEHT Ha HACWIHO OJHecyBawe U
camornoBpefyBate BO HEroBMOT AHEBEH LeHTap 3a npecrtoj, 6apatenot 6un noa
cepatvMeBun npea Aa 6buage goHeceH BO 6bonHuuata, a notoa v Bo EWUJ1, npu wto BO
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BTOPMOT cny4aj 6un ogHeceH o Age nuua. MeanUMHCKMOT CnyxX6eHWK oAroBopeH 3a
Hero jacHo HaBen pAeka [OKOoNKy 6apaTenot ce CnpoTMBCTaBWMA Ha MPUEMOT BO
6onHMUaTa MM NofouHa ce obuaen Aa 3aMuHe, Taa Ke ro cnpedyena Toa, CO LITO
HeroBMoT NPEeCTOj, KOj He bun Ha aobpoBonHa ocHOBa, 61 noTnagHan noa YneH 3 og
3akoHoT oA 1983 roavHa (Buaun ctasosu 12, 13 u 41 norope). BrnpoyeMm, BegHalu
WTOM AnenaumoHMOT Cya Ke nocoden eka HerosaTa »anba ke 6uae npudaTeHa, TOj
6un 3agpXkaH Ha nNpUCMNIHA OCHOBA COrfacHO 3akoHOT oa 1983  roauHa.
KopecrioHaeHUMjaTa nomery HeryeBatenute Ha 6Hapatenot u O-p M. ja nokaxysa
XenbaTta Ha HerysaTtenute 6apaTenoT BegHaw Aaa 6Guge ocnobogeH u ga npeMuHe
Nnoa HMBHA Hera, Kako W jacHaTa Hamepa Ha [-p M. n apyrute peneBaHTHU
3A4paBCTBeHM pabOoTHMLM CTPOro Aa ja KOHTponupaaT HerosaTa MpoLEeHKa, TPETMaH,
KOHTaKTM M 0COBEeHO HEroBOTO ABWMXKEHE M MPecToj; M aeka Hapatenot ke 6un
OTNYLUTEH 3a HEryBake oA r-avH 1 r-ra E. caMo kora cTpy4yHuTe nnua Bo 6onHuuaTa
Ke cMeTaaT [eka e cooaBeTHo. Mako Bnapata ynaTyBana Ha Toa Aeka ,MMano
oapeaeHn aokasn" geka Ha bapaTtenoTt He My 6un ogbueH npuctan A0 Herosute
HeryBaTesnu, o4 ropeHaBefeHaTa KopecrnoHAeHuMja bMno jacHO Aeka KOHTAKTOT Ha
H6apaTenoT co HeroBuTe HerysaTenu 6un HacodyBaH WU KOHTPOMMPaH oA CTpaHa Ha
6onHMUaTa, OAHOCHO, HErOBUTE HEryBaTe/M HEe ro NMoCceTUne of HEroBMOT MpUeEM, cé
[0 2 HoeMmBpy 1997 roaunHa.

CooaBeTHO Ha Toa, KOHKpeTHaTa cuTyaumja buna geka 6apatenot 6un nog nNocrojaH
HaA30p M KOHTpona u He My 6uno fo3soneHo Aa 3amuHe. Criopes Toa, cyaoT bu ce
cornacun co 6apatenoT geka (GakToT Aanu oaaenot bun ,3aknyyven” nam ,Moxen aa
ce 3aknyum" He e oanyyyeBauyku. Bo Bpcka co oOBa, CydoT 3abenexyBa [feka
H6apaTenoT Bo AWKHIAEH ce cMeTa 3a ,MPUTBOpPeH" BO cMMcNa Ha YneH 5 ctas 1 (4)
AYypV 1 33 BpeMe Ha nepuoAoT Kora Toj 6un Ha OTBOPEHO OAAeneHue Co peaoBeH
Henpuapy>XeH npucrtan Ao HeobesbeaeHuTe 6O0NHUYKM MNPOCTOPUM U MOXen [Aa
nsnese Hagsop oA 6onHuuaTa 6e3 npuapyxba.

3akny4dok: noBpepa Ha YneH 5 crtae 1 og EKYI BO nornea Ha HeOgoOCTaTOKOT Ha
3awWwTnTa 04 NPOM3BOJIHO MU3peyeH NPUTBOP (eAHOr1acHo).

Cnyuaj 6 — EHrenc v gpyrv npotus XonaHauja, 6aparwa 5100/71, 5101/71,
5102/71,5354/72,n 5370/72, 8 jyun 1976 roguHa

Bo EHren, cyaoT HanpaBui pasnuka NoMery ,JIECHO ancere (Nputeop)" 1 ,,0TEXHATO
ancewse (NpuTBOP)", 3a KOULITO YyTBPAWA AEKa He ro nospeayBaaTt YneH 5, noaeka
»,CTPOroTo ancewe" ro nospeaysa. CyaoT yTBpAWI [eKa HeMano nvwyBawe o[
cnoboaa npu uspekyBare Ha NEeCHUOT NPUTBOP WM OTEXHATUOT nputeop. Oa apyra
CTpaHa, CTpOroTo arncere 6uno pasnuyHo 6uaejku nogoduuepuTe U 0BMYHUTE
BOjHMLIM 6une 3akyyeHn BO Kenunja 24 yaca Ha AeH. Ha BojHMUMTE Ha Kou UM 6una
n3pedyeHa MepkaTa JfleceH MpuTBOp cernak WM 6uMno [03BOMEHO Aa npumaar
noceTutTenu, Aa ro Kopucrat TenedoHOT U cnoboaHo Aa ce ABWXaT BO KacapHaTa
HaABOp Of AO/MKHOCT (Mako BOjHULMTE MOANOXEHN HA OTEXHAT NMPUTBOP UCTO Taka
MOXene Aa npuMaaT noceTuTenn, HO He Moxene cnobogHo da ce ABWMXKAT BO
KacapHaTa). Cenak, BOjHMUMTE KOM 6une noanoXeHu Ha CTpor npuTBOop 6bune
LeNIOCHO MCKITYYEHW Of, U3BPLUIYBAHKETO HAa HUBHUTE BOOOMYAEHW [OMKHOCTWU.74
Cropep Toa, 6apatenute KouwTo 6une NpegMeT Ha CTpor NpuTBOp 6une nuweHn og
cnoboaa cornacHo YneH 5.
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Cnyuaj 7 — Puepa bnyme v apyru npotus LLinaHuja, annmkauunja 37680/9
14 okTtoMmBpMu 1999 roamHa

60

Kny4yHu Toukm

JIndHata c1oboga € €4HO 04 KIYYHUTE OCHOBHM [1pasa 3aluTUTEHN CO
KorBeHuymjata. Cekoj HoBek Tpeba Aa yxusBa BO @usnydka c106oga. Cekoe
JINLLYBAH€ 0f 0Ba paBo UMa ANPEKTEH U HEraTMBEH €@EKT BP3 IMOBEKE Apyru
npasa, Kako LITO € [paBoTo Ha CEMEJCTBO M [IPUBATEH XMBOT, pPasBoTo HAa
c10604a Ha cobuparbe U 34PYIKYBarb€ U U3PA3YBaHE Ui MpaBoTo Ha /106048 Ha
ABmwkerse. YsieH 5 ro wrutv oBa npaso Ha ¢ioboda o4 apouTpapHo (ripon3B0J/IHO)
JmulyBarbe. BO cekoj Ciiydaj Ha JmliyBare 04 «106o4a, cyaujara tpeba ga
o4/1yyYn 3a 3aKOHUTOCTa Ha JNLLyBar-eT0. Y1eH 5 coapyxn ToYHO, AETaJIHO H,
WTO e HajBa)KHOo, ceongaTrHo HabpojyBare Ha CHTyalUHnH BO KOHLITO ce
AO3BOJIEHH aricerme 1 npmuTBop. Co 0Ba ce 06e36e4yBa AEKA CEKOE JINLLYBAH-E
04 npaBoTo Ha «10604a € MCK/IyYUTEIHO, OBJEKTUBHO OfPaBAaHO U HE Tpae
r1040/1r0 OTKOJIKY LUTO € arlCO/TyTHO HEONMXO4HO.

CogprxknHata Ha Y4neH 5 cras 1 ja wrutn n ,ciobogara” m ,,6e3begqHocra™
Ha egHa JINYHOCT. VIaKo MOXe 43 ce MUC/U [EKA OBME [BE C/10604M Ce OLAE/THU
npasa, ,npaBoTo Ha cioboga n 6e36e4HOCT" e BCYWHOCT €gHO €QMHCTBEHO
npaso M H3pa3oT Tpeba fAa ce YnTa Kako UesIMHa. ,be36e4HocTa Ha
Jm4HocTa" Tpeba fa ce pazbepe BO KOHTEKCT Ha @uanykara coboda n He Moxe
448 Ce YUTa KaKo 4a CE O4HECYBa Ha paz/myvHu rpawarsa. Cexkoja MEPKa Co Koja ce
JINLLYBE €4Ha JIMYHOCT 04 HEJ3MHATa ¢/106044a, Koja HE € BO COIr/IacHOCT CO LIENTa
Ha YneH 5, ro gosegysa BO npaliar-e ,,npasBoTo Ha ¢/10604a', HoO u ,,M1paBoTo Ha
6€36€4HOCT Ha eqHa /im4HocT" (bo3aHo ripots ®paHuymja, 18.12.1986 roguHa).

Ynen 5 ja pasrnegyBa ¢pnznyxara c/ioboga Ha JIMLYETO; HEroBaTa Les € 4a
ce obe3bean HUKOJ Aa He buge /mLIEeH 04 Taa ¢/i0604a Ha apouTPapeH HaYMH.

JinwyBawero og cioboga MMa aBTOHOMHO 3Ha4yemwe corsiacHo EKHIT.
LJAncerse" u ,putBop" ce yrnoTpebyBaat HansMeHNYHoO u Tpeba 4a ce€ CMETAar 3a
3acerHat o4 KakBa 6u/io MEPKa CO Koja €4HO JimLe ce JInLLyBa o4 cioboga. OBa
ce 04HecyBa Ha cekoja MepKa, 6e3 or/ieq Ha T0a Koja O3HaKa ce KOPUCTYU COM/IacHO
HaLMOHE/IHOTO MNpaBo. T0a 3Ha4Yn f[eKa BEAHALU LUTOM ce C/IyYu JIULLYBarEe 04
106044, rapaHymiata 3aroYyHyBa 4a ce rpuMeHyBa.

JlnwyBamwe og cioboga ce ogHecyBa Ha Koja 6M/10 MEPKa Npe3eMeHa o4
CTpaHa Ha ApP)KaBHUTE OpraHn Koja BKJIyYyBa 3agpiKyBare Ha simye Ha
OAPEAEHO MECTO MPOTHUB HEroBara M/IM Hej3uHara BoJija. YieH 5 He ce
O4HECYBa HA OOUYHUTE OrpPaHnyyBarba Ha C/10604aTa HA ABWKEHE — TaKBUTE
orpaHndyBarba ce perysmpanu co YneH 2 o4 [lporokosior 6p. 4, co Koj ce
pery/mpa rnpasoTo Ha JIMYHOCTa Ha ¢/10604a Ha ABWKERE 1 Ha c1oboda Ha n360p
Ha XUBEA/MITE Ha TEpUTOpUjaTa Ha €4Ha ApxasBa. Cy[4oT yTBpan Aeka
Pa3/mKara roMery JIMILYBare 0f U OrpaHndyBar€ Ha c/10604a €, cernak, camo
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npawiarbe Ha CTENEH Wi MHTEH3UTET, a HE Ha npupoga wm cywtuHa. Co yen ga
ce yTBpAM [asin HEKOJ 6u/1 SinweH o4 ¢106o4a, Tpeba ga ce 3eMe BO npeasng
KOHKpEeTHara cHuTyayHja Ha 3acerHaroro smye (Ashingdan v. the United
Kingdom, 28 May 1985, para 41).

[TonmoT smiyBare 04 c/10604a BO cmucia Ha YreH 5 ctas 1 cogpxm 06jekTuBEH
E/IEMEHT Ha 3aTBOPaH-ETO Ha E4HO JIMUE BO OAPELEH OrPaHN4YeH POCTOp BO
TEKOT Ha HE3aHEMAapPJ/INB BPEMEHCKU MEPUOL, KaKO U [OIMOSIHUTENEH CYOJEKTUBEH
€/IEMEHT, BUAEKN JINLIETO HA BAJIMAEH HAYNH HE CE COITIacn/Io CO 3aTBOPaH-ETO 3a
KoewrTo craHyBa 36op (Cropk nporusB [epmaruja, craB /74, CraHeB rpoTus
byrapuja [TK], craB 117).

Ynen 5 He rv origpaka orpaHnyyBar-ata Ha C/10604ata Ha [ABMXEHE, KOUILLITO Ce
perynmpanmn co Ynen 2 of lpotokonor 6p. 4. KBaimgukaumjata Ke 3aBucv o4
rosniemM 6poj QaKkTopu: CTEneHOT W/ MHTEH3UTETOT, BUAOT, BPEMETPAEHETO,
epeKTUTE U HAYUHOT HA CrIPOBEAYBAH-E Ha MNPEAMETHATA MEPKE, MOXHOCTA 438 Ce
HaryLwT OrpaHn4eHnoT [PoCcTop, CTEMNEHOT Ha HaA30p M KOHTPO/sa Had
ABVMKEH-ETO Ha JIMLETO, CTENEHOT Ha wm3onaumja M AOCTariHoCcTa Ha couymjasiHn
KOHTaKTV (Bugn [y3apan rpotvs Utaamja rnorope). MICTo 1aka ro 3ema rpegsmng v
CYOJEKTUBHNOT €/1EMEHT (O4HOCHO, A[a/in JIMLETO Ba/IMAHO CE€ COriacmio Cco
OrpPaHNYyBarbETO).

Kapge morxe ga ce ciryymn imwyBamwe og cnoboga?
JinwyBamwero of cioboga He ce c/lydyBa CaMO Kora €4HO JMye e
yariceHo MJin nPHUTBOPEHO. CTIEAHNTE CUTYaUmM, KOU CE UCTO Taka MPUKaKaHu
CO TPELJIOKEHUTE CTyAMU Ha CJ1y4aj, MOXAaT Aa MpeTcTaByBaar JIMLLIYBae 04
croboga:

® CMECTYBarE€ Ha JMLa BO [ICUXMJaTPUCKU WJTU COUMJasIHU yCTaHoBY, 6€3
pas/mKa 4asim ce rpuBaTH1 Win jaBHu,
AOMalLLIEH MPUTBOP BO OYEKYBAH-E Ha Cy/ACKH IMPOLIEC,
BOBELYBaH-€ CTPOrv QQOpMu Ha rMosmUNCKN 4ac;
3arBoparbe BO TPAH3UTHUTE 30HN Ha aEPOLPOMUTE,
UCTIPAaLLIYBaH-€ Ha JINLIE BO MOJINLNCKE CTaHNLa,
3anmparba 1 rpeTpecu U3BPLIEHN 0F ro/muymjara, 6€3 orieq Ha MecTtoTo
Kage LTo UCcTuTe ce BpLUart;

e  MEDKM 3a KOHTPO/IAa Ha TOJINa.
Haywnornannure npasHu AepuHnynmn/KBannmraymmn He ce KoHeqHn. Ke
Ce 3emMaT BO NPEeABML E/IEMEHTUTE KaKko LUTO ce npupogata Ha 3aTBoparbeTo U
CTaTycoT Ha 3aCEerHaroTo /Inye.

[Mpupona Ha 3aTBoparETO
3a cygor, yroTpebara Ha cwia wiM MPUHYAHU MEDKW 04 CTPaHa Ha [PXaBHUTE

CIYKOEHNLN € 04 KITYYHO 3HAYEeH-E, Ha MPUMED, ako JIMLETO ce 3arnpe Ha y/mua
W/ aKo o4 Hero ce bapa Aa ocTaHe BO o/mMUNCKaTa craHnLa. AKO UCTOTO He e
nocnegnya og Toa JiMyYeTto Jo6poBoJIHO fAa ce npegasio (Bugn De Wilde
Ooms and Versyp npotvs besirnja, 18.06.1971 roguHa, KOjLITO ce o4HecyBa Ha
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CKUTHULM KoM Ce MPpUjaBusie camu BO [IO/IMLNCKATa CTaHuya 6apajkn ga omgar
3a4p)KaHv BO MpUTBOP BO ,,[J0OM 38 TOMOLL”).

3a cy[oT, UCTo Taka, He € 04 K/IyYHa BakKHOCT QaKToT AEKa 3aCerHaToTo JIMLE HE
MOXe [a Ce€ ABWMKU 04 OQPEAEHO MECTO (rosimuymcka CTaHuya, asToMobwsi,
Kennja). @aKToT gexka JIMYeTo MMa O4PEeAEH CTerneH Ha caoboga Ha
OAIPEAEHO MECTO HE ja MUCKJ/IydyBa npuMmeHara Ha YneH 5. Ha npumep,
Cy4orT yTBpAM JmuyBawe og cioboga Bo Guzzardi v. Italy Bo KoOjlTo Cy40T
My HapEAWT Ha XXUTEJIOT A3 XUBEE HA 044A/IEYEH OCTPOB, BO YC/IOBU HA Pa3Hu
OrpaHnydyBarba, 3abpaHu 1 rog rnocTojaHa KoOHTPO/1a.

KyKeH rnputBOp BO OYEKYBaE Ha CyAckw rpouec (Giulia Manzoni v. Italy, 1 July
1997) nim CorniacHo BOBELAYBAHETO CTPOrM GopmMu Ha rnosmuymckn dac (Cyprus v.
Turkey, decision 26 May 1975) ce ucro 1aka BO JOMEHOT Ha YneH 5. Criopeg
CyAcKkara rpakca, Y4/1eH 5 ucro taka orngaka u rcuxujaTpucku rayneHT Koj, Nako
HE € CrlocobeH fa m3pasn CBOj CTaB 3a HEroBarta rosuumja u BeKe O6m/1 HyXHO
3a4pxaH BO MEHTasiHa 60siHnya, 6us ctaBeH BO ogaenenHve (H.L. v. the United

Kingdom, Buan riogosy).

Cy40T UCTO Taka yTBpAWT AEKa Y/1eH 5 e rpumeHsinB Bo cutyaumja Kora 6apares
Ha asusl € HacwiHO YyBaH BO ,TPAH3UTHATa 30HA" Ha €4eH aepofpoM, Mako
TEOPETCKU MOXE/ A8 ja HaryLTV 30HaTa Ha Koja busio 3emja (Amuur v. France, 25
June 1996, Buan rogosy). CyAaoT 06passioxnsi AEKa MOXHOCTA 3a HAMyLITare
TPEba fa buge peasiHa, a He TEOPETCKAE, ako HUTY E€4HA ApPyra 3eMja HE caka 4a o
MPUMU M/ 4a My MOHYAM 38LUTUTE OF MOBTOPHO BPAKarbEe BO 3eMJaTa BO KOJaLUTO
ce I1aLLes 4EKa Ke buge rporoHyBaH.

Craryc Ha 3acerHaroro imye

CyYAOT UCTO Taka Ke ro 3eMe BO MPEABUA U CTATYCOT HAa CEKOE 3aCErHaTo JIMLE rpu
YTBPAYBAHETO HA TOA A3/ HABUCTUHE HACTaHas1o0 JLyBare 04 c¢106o4a. Ha
rpumep, Bo Engel v. the Netherlands riorope, cygor yTBpansi Aeka YreH 5 He e
MPUMEH/INB BO CJTyHajoT KOra €4€eH BOJHUK € 1104 CreYMJaieH ,,lpuTBop", npu LITO
TO] € 3aTBOpeH BO 0O4pedeH O6JeKT Kage WTo Tpeba fa ¢ v BpLM CBOUTE
HOPMA/THN AO/DKHOCTY. [IPETIIOCTaBKATa LUTO J1IEXM BO OCHOBATa Ha 0Baa rpecysa
bwia feka BoOeHaTa C/iy)kba CEKaKo co cebe Hocu romalsl CTerneH Ha ci0604a, na
nparor Tpeba fga buge roBucok BO criopegba co uymBwmte. [llopagn 104,
BOJHULMUTE Ce 0OBP3aHMU fa npudarat OfPEAEHU MEDKU CO KOU CE OrpaHu4yBa
HUBHATa /1060448, IWTO BEKE Ou rpercraByBa/io JMlLYBae 04 106048 3a
LNBUSTHUTE JTnLa.

3aTBOpEHNLINTE CE BEKE JIMILIEHN Of HUBHATa /1060448, TaKa LITO MEPKUTE BO
3aTBOPOT (KAaKo 3aTBOParb€ BO Ke/mja Kako AUCLMIVIMHCKA MEPKa HAaMECTO
C/10604HO 3APYIKYBAHE CO APYrU 3aTBOPEHNULIM) KE C€ CMETAAaT 3a JINILYBarE 04
c/10604a camo BO UCK/TyYUTESTHN OKOJTHOCTY (BuAM rnogosy Bollan v UK, o4/1yka o4
4.05.2000).

Cernak, 3a 3aTBOPEHNKOT KOJ e nywTeH Ha c10b6oga, 6e3 pa3simka f4ain Ke
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6uge nog ogpegeH creneHd Ha Hag3o0p M gasin Ke Tpeba ga ce npujaByBa
Kaj Hag/NIe)XHUTe opraHu, BOOOGHMYAEHO Ke ce CMeTa JeKa CH ja BpaTui
cBojara cnoboga 3a yesnmre Ha YneH 5. OTTyKka, Bpakare€To BO 3aTBOD 6M
MPETCTaByBa/Io JIMLLYBare 04 1060438, NPEAMET Ha 6aparara og YreH 5
(Weeks v UK, 2.03.2197 roguHa, Koj ce O4HECYBa Ha 3aTBOPEHUK KOJ OTC/IYXKYBasl
AOXUBOTHAG KasHa, a fmnoroa O6wi ,ycioBHO 0ci10604eH".  [104OLHEXHOTO
[IOHULLITYBAarE Ha 0Ba 0C/10604yBar-e Tpeba 4a v UCro/iHyBa baparara o4 YieH
5).

[IpaBoTo Ha c/10604a € NPEMHOrY Ba)XXHO BO €4HO AEMOKPATCKO OrUTECTBO 3a 44
MOXE €4HO Jinye fa ja u3rybu Kopucra o4 3alTutara Koja ja obe3begysa
KoHBeHUMIaTa nopagn €eQuHCTBEHATa [MPUYNHa [EKa TOj MOXebu camMuoT ce
npegan [a bumge o4BEAEH BO [IPUTBOP, OCOBEHO Kora T10a JIMUE € [PaBHO
HECIOCOBHO A4a A3A4€ COr/IacHOCT, WM 4a He A34€ COr/iaCHOCT 338 IPEA/IOKEHOTO
AejcTeue.

JlpxaBata mMoxe fa buge ofroBopHa 3a MOBPEAA HA YIEH 5 u aKo MpuBaTHOTO
JIMLE € [UPEKTHO OfrOBOPHO 33 ,[IPUTBOPOT', CO COIJIACHOCT U 3HAEH-E HA
ADPXaBara.

66 KnyuyHu Toukm

ECHIT uma pgoHeceHo 7 (cegqym) nipecyan npotus Periybrinka MakegoHwja co
KOHCTaTupaHu roBpean Ha 4/1eHoT 5 o4 KOHBe/-/L/MjaTaI . InegaHo Hu3 ripusmara
Ha 4YI1eHoT 5 u cyackara rnpakca Ha ECHIT Bo ogHoc Ha Periybsimka Makegoruja,
HE3aBUCHO Of MCXOAOT Ha MOCTaNKaTra’, HO 3eMajkn i npegsni u rpeaMeTuTe
IPOTHUB [pXaBata Kou ce [OCTaBEHU HA O4roBop°, HO Ce ylTe Ce BO MOCTarnka
npeg ECYI, ce 4uHu f[eKa HajroiemMmor f[es1 04 HUB [OKPEHYBAaaT CriOpHU
npaLarba BO BPCKa CO ,,[IPUTBOPOT, KaKO MEPKE 3a 0OE36€4yBaH-€ Ha MpucyCcTBo
H3 OCOMHUYEHNOT/OOBUHETHOT BO KPUBMYHATE rocTanka. Bo oBaa cmucia

! 3acera ECYII mMa 1oHeceHo BKyIHO 7 (cemym) mpecyau npoTuB PM Bo KoM MMa KOHCTaTHPaHO MOBpe/a Ha YWICHOT S5 011
EKUIL: Munaounoe u opyeu npomue Makedonuja, npecyna on 24 anpun 2014; Berunoe npomue Maxedonuja, npecyna of
19 centemBpu 2013; En-Macpu npomuse Makedonuja, npecyna Ha I'omemuor cynacku coBeT ox 13 nmexemspu 2012
Bacunxocku u opyeu npomus Maxeoonuja, npecyna on 28 oxromspu 2010; Mumpecku npomuse Maxedonuja, npecyza ox 25
mapt 2010; Tpajue Cmojanoscku npomus Makedonuja, npecyna on 22 oxromspu 2009; Jlasopocku npomus Maxedonuja,
npecyaa oxx 8 okromspu 2009.

2 Hexon ox npeamerute npotuB Pemybmuka Makenonuja npen ECUIT xon nokpeHyBaa mpamiama BO BpCKa €O WICHOT 5 0
EKYII 3aBpmmja co ouTyKa 3a crioroa0eHo penraBame Ha npeaMeTute (Yewa npomue Makeoonuja, A 6p.11210/15; omryka
on 16 maprt 2017; Boowcurocku npomus Maxedonuja, A.0p. 28447/12, omnyka ox 15 noemBpu 2016; Pynmesa npomug
Maxkeoonuja, A.6p. 55634/14, onnyka ox 3 oxromBpu 2017 u [ueoposcku npomue Maxeoonuja, A.6p. 362/11, oanyka ox
18 despyapu 2014). IToBeke Bo omHOC Ha (akTHukaTa cocTojO0a BO OBHE IpeaMmeTH Moxke jaa ce Hajae Ha HUDOC mox
“communicated cases”.

® IIpeaMer KoM ce DOCTABEHH Ha OATOBOP 1O AP)KABATa, MOKPEHyBAaT MpAlIamka BO BPCKa co wieHoT 5 ox EKUII, o
ceymte ce Bo mocranka npen ECUIL: lunosuk, A.6p.77805/14; Kysmanosurk npomus Maxedonuja, A.6p. 72408/14;
Jocugoscxu npomus Maxeoonuja, A.6p. 29911/15; Caxun npomus Maxedonuja, A.6p.79472/13; Cenamu u op. npomus
Maxedonuja, A.6p. 78241/1, Cejouju npomus Maxedonuja, A.6p. 8784/11, Benuja Pamxoscku u Emun Pamxoscka, A. op.
33566/11.
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Haj4YecTo Kako CriopHM ripaliarba Ce riojasyBaart [oJIr0TO TPaeHe Ha pUTBopoT,
MIPOJO/IKYBAHETO Ha MPUTBOPOT 6E3 JOBOJIHO U PEJIEBAHTHU MPUYNHM, PaKCaTa
Ha U3PEKYBAH-€ Ha KOJIEKTUBHN PUTBOPCKU PELLEHU]E, HAMECTO YCBOJYBAH-E€ Ha
UHANBUAYANIEH T[IPUCTAN 38 CEKOJ C/IyYaj OAAEJNTHO, E4HaKBOCTa Ha opyxje u
OTCYCTBOTO HA YCHA pacrpaBa BO [1OCTArnkara 3a Mpo4osnKyBare€ Ha MEPKATa
rpUTBOP, HO M 6p3uHaTa Co Koja 04/1y4yBasl BTOPOCTENEHNOT Cy4 110 Xaabute Bo
OfHOC Ha PELLEHN]ATa 3@ MPOJO/IKYBAHE Ha MPUTBOPOT . Cenak, npalarara Kou
ce ripobsemMaTnnpaar BO MAKEJOHCKUTE ripegmeTu ripeq ECHIT He ce orpaHnyeHn
CamMo Ha OHUE Kou ce Of4HECyBaart Ha ,,lpUTBoPOT,,.

Hacriporus oBa, npasoto Ha c1oboda rpercrasyBa €4HO 04 yCTasBHO
3arapaHtupaHuTe (Bugn 4ieH 12 o4 YcraBor Ha Periybrika MakeqoHwja).
LOrMo/IHNTEIHO, PEIEBAHTHMN O4PEAOH BO BPCKa CO rapaHuMnTe 04 Y/1EHOT 5 Ha
EKYIT ce cogpxxann m BO 3aKOHOT 38 KPUBMYHA 10CTArNKa u KpuUBUYHNOT 3aKOHUK
(Ha np. ogpegbutre o4 4YaeHor 140 Kkou ro MHKPDUMUHUPAAT POTUBIIPAaBHOTO
JINLLYBAHE 04 /1060438 WM OHNE KOMU C€ OHECYBAAT Ha MEPKUTE 3@ 6E3OEAHOCT).
KOHEYHO, 04 0CO6EHa BaXKHOCT Ce 04peabuTe o4 4/1eHoT 2 u 4s1eHoT 18 ctaB 4 u 5
0/] 3aKOHOT 33 CYJOBUTE.

Bo 3aBMCHOCT o4 BpeMETO Koe ro mMMaTe Ha pacnonaramwe (MCTO Taka BO
KOHTEKCT Ha OApXXaHuTe AUCKYCUW), MOXETe MnoHaTaMy Aa ja objacHuTe cyackata
npakca Koja e HaBefeHa rnorope unv Bo BoamMyoT BO TEKOT Ha AMCKycujaTa wim Aa
yrnotpebuTte eaeH wan ABa o4 NPUMMEpUTe CO TOoa LITO K& UM M MpepackaxeTe,
3aApXXyBajku Ce Ha OCHOBHWUTE NMpUHUMNK. Bo OBaa cMucia MOXe Aa ce UcKopucTaT
n npegmetute npen ECYI npotue Penybnuka MakenoHuja KoM ce ofHecyBaaT Ha
uneHoT 5 og EKYI. 3a cnopeaba co uneHoT 2 oa MNpoTtokonoT 6p. 4 Buav u LiesnagmH
npotwB  MakegorHmja, A.6p.43440/15; AbeguHos rnipotms MakegorHmja, A.6p.
44027/16 wn 3exkupos rnporms MakegoHnja, A.6p.16460/17, cute pocTaBeHM Ha
oarosop Ao Bnapata Ha Penybnvka MakenoHuja®.

Yekop 3 - YCNoB 3a 3aKOHUTOCT Ha NPUTBOPOT COrJlacHoO 4wieH 5 ctaB 1 oa
EKUYI - Bosepn

@ 20 MUHYTH

* Munaounos u opyeu npomue Makedonuja, nipecyna on 24 anpun 2014; Bacunxocku u opyeu npomus Makedonuja, pecyna
on 28 oxromspu 2010; Mumpecku npomus Maxeoonuja, npecyna ox 25 mapt 2010; Ho u boorcunocku npomue Makedonuja,
A.Op. 28447/12, omnyka on 15 HoemBpu 2016; [ucoposcku npomue Makedonuja, A.6p. 362/11, omnyka ox 18 deBpyapu
2014; xaxko u Bo [lunosurk A.6p.77805/14; Kysmanoeurx npomus Makedonuja, A.6p. 72408/14; Jocugpoecku npomue
Maxkeoonuja, A.6p. 29911/15; Cejouju npomue Maxedonuja u opyeu ose anauxayuu, A.6p. 8784/11,33566/11, 4723/12.

® [ToBeke BO 0iHOC Ha (pAKTHUKATA COCTO]j6a BO OBHE IPEIMETH MOXe 1a ce Hajae Ha HUDOC mox
“communicated cases”.
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Camonennuseun nMBunkba Bo 60ja (3 6oun), Tabna, Mapkepu, nenak.

lpaBeme cHexxHn Tonku (,Snowballing")

3amornere rv y4eCHNLMTE 4@ I'M [PoYNTaar TOYkuTe a) — ) o YrneH 5 cras 1
o4 EKYIT n Haco4ere MM ro BHUMAHMETO KOH VC/I0BOT 34 JIEra/IHOCT U
3aKOHUTOCT KOULLITO Ce COAPIKaHN U BO MPBUOT CTaB MU BO 10C/IE4OBATE/THUTE
TOYKM. YrioTpebere ro @aKTorT f[eKa yHECHUUNUTE ja pasr/ieqyBaatr
apTuKy/MpaHaTa CTpykTypa Ha 04peabara 3a Aa v roTceTuTe 3a QaKTor
4geka e 5 ogq EKYIT ripeTrcraByBa TUITMYEH MPUMED 33 ,,0MPaHNYeHO rpaso"
(Hacripotv  aricosiytHoOTO M  KBa/m@ukysaHoTo) corriacHo EKYl, f[eka
MPETCTaByBa paBo Koe Moxe fJa buge orpaHndeHo camo o4 OKOJIHOCTUTE
HasegeHn BO ogpegbara. Ha 2 ronemu smcra xapruja Hamvwere
360posute SAKOHUTOCT/KBAJINTETU HA 3AKOHOT, 3AKOHUTOCT, un
SALUTUTA Of APBUTPAPHOCT m 3akadvere rv o44e/1Ho Ha sugort. llogernere
UM Ha YHECHULMNTE 10 3 CaMOJIEIVINBU JIMBYNIE. 3aMOJIETE M Ha CEKOE 04
HUB [8 HaMULWAT MAEJa/IToNM LUITO CMETaaT AEKA CEKOJ 04 OBUE TEPMUHU 1
orngaka co egHa (camo efqHal) Kpatka pedYenuua (Ha puMep, o4
3aKOHUTOCT/KBA/IMTET HA 3aKOHOT K€ Tpeba fa Hamwar 1 KBa/IMTET Koj
3aKOHOT Mopa fa ro uMa, rof 3aKOHUTOCT - YC/IOBUTE 34 OrpPaHn4yBar-€,
UTH...)

[logenere v ydecHuyuTe BO Tpu rpyru. fajte 3ag4adya Ha cekoja rpyra Aa
paboTu Ha €4EH 04 JIMCTOBUTE, OCTaBajKn ' HAcTpaHa (cernaxk Ha BUA/IMBO
MECTO), OTQPIIEHNTE KaPTUYKU, TPYITMPaHN CIIOPEL KAaTEropmjata Ha KojalluTo
rpyrnara CMeTa 4eKka u rpunaraar (HajMHory 5 MuHyTH).

[lobapajre o4 rpynuTe Aa ja COOMTAT HUBHATA 04/1yKa Ha [/IEHAPHATA
cecuja (HajMHory 5 muHyTv 1o rpyra,).

%

© [lpKere ce [0 CTPOro yTBPAEHUOT TajMUHI: 0Bad aKTUBHOCT /aBa
HajAo6pM pe3yTaTi Kora yYeCHULIMTE Ce 1104 MPUTUCOK/HE ce A0CaayBaar.

Yckopuctere ja cecujata 3a 3aBpLUHa ANCKYycuja 3@ Ha Tabsiata 3a 4a ja
AEMOHCTpUpAaTe cy[ckara rnpakca Ha ECHIT u pga fagere Hacoku 3a
AEQDUHUPar€ Ha rnoMmMuTe.

KnyuyHu Toukm

Ynen 5 cras 1 npegsBufyBa feka cexoe inwyBame Ha c1oboga Tpeba Aga
6mpge ,,BO COr/zIacHOCT CO NMOCTalKa nponuLaHa co 3aKoH." [ToHaTamy, cekoj
f0TCTaB 3a «C/Iy4YanTe Kage wWTo € [O3BOJMIEHO JIMIWYBake 04 «1oboga
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MPETIIOCTaBYBA AEKA MEPKATA € ,,3aKOHCKA". YC/I0BOT 33 3aKOHUTOCT Ce TOJIKYBa
KaKo fa ce O4HECYBa M Ha MOCTarnkaTa v Ha CylTuHATa. [Tokpaj Toa, 3aKOHUTOCTa
r104pazbunpa feka cexoj npuTBop Mopa Aa 6mAe BO COITIACHOCT CO HALIMOHA/IHOTO
rpaBo v EBPOIICKaTa KOHBEHLMIA M HE CMEE Aa buae apouTpapeH.

lMonmor 3axoH e aBroHomeH corsiacHo EKYIT — rv origpaka kBamTeTute Ha
33KOHOT, Kako TO C€ [OBOJIHAa JAaCHOCT, [IPUCTAITHOCT, pa3zbupsinBocT,
MPELN3HOCT, MOXHOCT 33 [PEABUAYBAE HA MOCIEANLUNTE HA MPEKPLLYBaH-€ Ha
UCTHOT, [1OCTOJaHO TOJIKYBAaH-€ 04 CTpaHa Ha B/1acTUTE.

DopMasiHa yCor/iacCeHOCT CO HaUMOHAaJIHOTO MPaBO: CEKOE JIMLIYBAHE 04
c106o4a Tpeba [4a buage BO CO/IGCHOCT U CO CYLUTUHCKUTE U TPOLELRYPETIHUTE
npasnsia Ha HaUMOHE/IHUOT 3aKOH. He e BaXHO LTO 3aTBOPareTo Ha JIMLETO
MOX€E CaMo 10 cebe ga buge cooqBeTHO M BO COrJIACHOCT CO OCHOBUTE 0406PEHU
co 4neH 5. HeycorsiaceHocra co gqomMawHoOTo (NMpoYECHO M MaTepMjasiHo)
npaso npercraByBa MpeKpLyBare Ha KoHBeHyujaTa.

YcorsiaceHOCT co KOHBeHuMujara: [10Kpaj yCor/iaceHocTa CO HaumOHa/IHOTO
rpaBo, CeKoe J/mLLyBare 04 c10boga Tpeba ga buge BO Cor/lacHOCT €O camarta
KoHBeHumja 3a fAa ce 3aliTutv JIMUETO 0f IPOU3BOJIHOCT, KAaKo LITO HaBEQYBa
cygor Bo Kurt v Turkey (BuAm rogosy), LWTo ce O4HECYBa Ha C/lyYaj Ha , [IpUCHIIHO
ucqesHysare". CaMoOTO JOMAaLIHO rpaBo Mopa Aa 6mage BO COrsiacHOCT co
KornBeHynjata, a ocobeHo Tpeba pa ce npegsugyBa BO Herosarta
npumMeHa (Bugm Jecius v. Lithuania kage WTo npaBuiata co Ko ce perympa
MPUTBOPOT Ce CMETAAT 3a MPEMHOry HeoapegerHn mu HejacHu. Cy[oT UCTO TaKka
YTBPAN A€EKa OCHOBUTE HA Y1eH 5 cTaB 1 (B) HE 403BO/1yBaaT rnpeBEHTUBHU MEDKU
MPOTUB OCOMHUYEHUTE KPUMUHA/ILN GKO KDUBUYHOTO TOHEHE HE € MpegMeT Ha
nputsopor. Bo Denizci and Others v. Cyprus, 23 May 2001, 6aparesmte, mery
APyroto, TBpAesie 4eka He buia AaneHa HUKaKBa MpuYnHa 3a HUBHOTO ariCeHbE U
4eKa CyAoT yTBpAw/ roBpega Ha YneH 5 (1), 3abenexysajku Aeka Ty)KeHata
B/134a He roCcTaBun/ia HUKaKBa 3aKOHCKa OCHOBA 3a ariCeH-ETo Wi MPUTBOPaH-ETO
Ha baparenre.

Tpeba ga ce ycBou MmarepHjasieH, a He hopMasieH npucran: OfHOCHO,
MPOJOI/IKEHNOT TPUTBOP HA JIMLE BP3 OCHOBA Ha HApeA6a 04 CTpaHa Ha
OBBUHUTE/IHUOT COBET, NPpUTOa 6apajku rnoHaTaMoLLUHu ucTpary, 6e3 ga ce ngage
Hapeaba 3a gopmasieH rnpuTBop, ce CMETA AEKA HE € MoBpeAa Ha YieH 5 og EKYIT
(/ToMoHT ripotus ®paHuymja, cras 50).

JlerasiHocTa Ha NMPHUTBOPOT HE 3HaYM M 3aKOHUTOCT Ha MCTHOT (KpeaHra
npotvs Pomaruja, cras 84, A. u gpyrv ripotus ObegunHeToTo Kpasictso [TK], craB
164).

3aKoHnTOCTa ja oOrgpaKka obBpcKkara AETanHo f[a Ce EBUAEHTUPA [PUTBOPOT
(Bpeme, MECTO, BPpeMeTpacHE, AETa/m 3a [PUTBOPEHOTO JINLIE, TPUYUHU 33
MPUTBOP, UME Ha JIMLIETO KOE 0 BPLUM [PUTBOPOT).
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Moxe ga gojge Ao npousBOSIHOCT BO C/ly4aj Ha Jiolla Hamepa win mu3mMama o4
CTpaHa Ha B/iacTure.

bp3nHata co Koja ce pasr/ieqyBa Hapegobara 3a fpUTBOp UCTO Taka MOXeE fa
OTKPUE IPOMU3BOJTHOCT.

OTCycTBO WJ/IM HEQOBOJIHO O6PAa3/IONEHN HAJIO3M 3a IMPUTBOP, MOXKE A[a
AOoBe[ar 4o yTBpAyBare HE3aKOHNTOCT Ha MPHUTBOPOT.

Pasrnegysarbero Ha aNTeEPHaTUBHM, [MOMAaJIKy HaMET/INBH MEPKH €
PEJIEBAHTHO 3a yTBpAYyBarhe Ha 3aKOHNUTOCTa Ha og/iyKaTta 3a lNnpuTBop.

Oapegenn ,rpoLesypasiHu rporycTu” MoXar 4a He oTraagHar o4 orngaror Ha
YysieH 5 oq EKY/1:

- AKO 06BUHETHOT HE 6M/1 OPULMIETIHO MHPOPMUPAH 3@ HA/IOrOT 33 MPUTBOP, HO
708 HE [O0BEJI0 [0 ,ro/ieMa mim OYUITIELQHE HENMPaBuIHOCT" BO UCKITyYUTE/THUOT
CIyyaj HaBEJEH BO CyACKATa lpakca, Kage B/IacTUTE HaBUCTUHE CMETA/IE [EKa
b6aparesior bwi u3BEeCTeH 3a@ Hasloror (MaptypaHa ripotus Utasauja, craB 79; HO
Bugere u Bockywi rnipotwB XosiaHguja, BO KOJWTO CyAOT YTBPAWI [10BPEAS,
6uAEKN OBBUHETUOT HE BT U3BECTEH 33 HAJIONOT 3@ MPUTBOP BO BPEMEHCKHU POK
MPOMULLIAH CO 3aKOH. U3MMHAE/IE TPU AEHA HAMECTO ABAECET M YETUPU Yaca);

— TexHnyka rpelKa BO Ha/lorotT 34 aricere wm Haloror 3a NpuTBop Koja
rnogouyHa 6m1a ucrpaBeHa o4 CTpaHa Ha cy4ckara B/aact (Hwkosos rpotvs
byrapuwja, cras 63, fyjeb ripotus XonaHguja [TK], ctas 52);

— 3ameHa Ha QopMasiHaTa OCHOBa 3a PUTBOP, BO KOja busie 3eMeHu NpesBusg
@aKTuTe Kom rv HaBesl CyAOoT KaKko OTKPENa Ha HUBHUTE 3aKslyqoun (Iangjypruc
npotws JlntBanuja (4ek.)). Cernak, 6e3 fa ce HaBeaat COOABETHU MPUYUHU 34
TaKBaTa 3aMeHa, CyAoT MOXXE 4a 3aK/lyyun AeKka uMasio rospesa Ha YieH 5 cras 1
(KanmaHosuum ripotms PomaHuja, cTtas 65).

JouHerata Bo M3BpLLYBarbe HA HA/IOrOT 338 OCI0604YBaHE Ce pugatTiiveu
EANHCTBEHO aKO CE CBEAEHU Ha MUHUMYM,

Yci10BOT 3a /1€ra/IHOCT ce ogHecyBa Ha YeJIMoT Nepmuog BO Kojwro Tpae. Ce
KOHCTaTupaar roBpean GUAETKM paBHATa OCHOBA 3a JINLLYBAaH-ETO 04 /106043 BO
o4pedeH MOMEHT [pecTtaHasa 4a rocron. Lltom ce page Hapegba 3a
0C/10604yBaH-€, TakBaTa HapeAba Tpeba BEAHALL Aa CE U3BPLUN 6e3 HEMOTPEOHO
o4/10KyBarbe. CyAoT yTBPAN MOBPEAA Ha Y1eH 5 BO Ciiydan Ha 04/10XKYBar€ Ha
0c/10604yBarbe€T0 BO rnepmuog o4 11 4aca (Quinn v. France, 22 March 1995), 10
yaca (Labita v. Italy, 6 April 2000) v gypv 40 mMuHyTv 1o 12-4acoBeH riputeop (K.-
F. v. Germany, 27 November 1995).

Tpeba ga ce HarlomeHe geka Cy[0T yTBpAWT AEKA MPO[OI/DKEHOTO JINLLYBAHE
o4 cnoboga e HeonpasBgaHoO fypy M BO Ciydaute Ha ybuctso (Letellier v.
France, 26 June 1991). Maxo MoxxaTr ga nocrojaTt €4Ha WM [oBeKe
onpasgaHu MPUYUHN BO MOMEHTOT KOra JIMLETo € MPBUYHO TPHTBOPEHO,
TME MOXKAaT ga CTaHaT rMoMaJsiKy oripasfaHHn CO TEeK Ha BpPEeME U BO Taksu
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OKOJIHOCTU JIMLETO Tpeba ga buae ociobogeHo. (Tomasi v. France, 27 August
1992).

ECHYIT Bo HeKo/IKY npegmeTy rpotus MakegorHuja o4/1y4yBasl 3a HaBogu MoBpP3aHuN
co uaneHor 5 cras 1 og EKYIP. llpecyante Ha ECHIT ripotws Peryb/mka
Makegonmuja ce rnogetranHo ob6paboTteHn BO TEKCTOT LTO C/IE4QH, BO CEKOJ
coogBereH pesn. Bo Hekom o HuB ECHIT pegepupa v Ha OKOJIHOCTUTE HAE
HAOMAaLLIHNOT TPEAMET M MPUMEHYBA OrUTUTE [PUHLNITU Pa3BUEHN BO I1PaKcara
Ha ECYI, criomeHatv riorope.

Yekop 4 — NoMoOT pa3syMHO COMHEHUue

@ 50 MUHYTK

* PaboTHM NUCTOBM

EE  ocomrnyernre

Pacrnipegenere rm y4ecHmymnte Bo 6 rpyrn. [llogenere uM v OCHOBHUTE
UHGOpMaLm Ha ydHecHuunTe M o4BojTe 3-5 MuHyTH 3a fa i paszr/ieqaar
uH@opmauymmte. lotoa, rnogenerTe um ro BTOpUOT paboTEH JIUCT U HAa3HaYeTe
10 1 ocoMHMYeH 3a cekoja rpyrna. O4BojTe 5 muHyTv 3a cekoja rpyrna 4a 4a4e
O4roBoOp HAa rpalwarbeto. [loKaHeTe rv rpyrnuTe 4a i U3J10)KaT HUBHUTE
Haoam rpeg cute rpyrv (o 5 MuHy™ 3@ cekoja rpyna). llobapajre mucierne
o4 nybsinkara. OCBPHETE Ce HA EBEHTYA/IHUTE PELUKU CO KOPUCTEHE HA
K/TyYEBU 3a pPELLIEHME.

/ LOKO/IKy € roTpebHO, UCKOPUCTETE M KIIYYHUTE TOYKU KOMLUTO CE
Kopuctesnie 3a NPETXOAHNTE BEXOM 3a Ja pewmre O6wio Kakso
HEAOPa36Mpar-e .

Pa6boTHu nucroBu 1

OcHOoBHM MH(OpMaLum

OnepauwujaTa lNeras e pe3ynTtaT Ha 18 MeceyHa ucTpara Ha aKTUBHOCTUTE Ha JIMLETO
MaeHTUGUKYBaHO kako OcoMHuueH A. [loctanyBajku crnopes WHgopMauumTe
AobveHn of noBeke WM3BOpW, MonuuMjaTa Guna oBnacTeHa CO CyACKM Hanor Aa

® Benunos npomue Makedonuja, npecyna on 19 cenremepu 2013; En-Macpu npomus Makedonuja, npecyna Ha [onemuot
cyncku coet of 13 nexemspu 2012; Tpajue Cmojanoscku npomus Maxeoonuja, npecyna ox 22 oxkromspu 2009; Jlazopocku
npomue Maxeoonuja, npecyna ox 8 okromspu 2009 Pynmesa npomue Maxeoonuja, A.6p. 55634/14, onnyka ox 3 OKTOMBpU
2017
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3arnoyHe UCTparv 3a HaBoAHa TProBuja Co Jlyre U HAPKOTUYHWU APOrK, KOOpAMHUPaHa
0fl CTpaHa Ha HaBeZEeHOTO Jiue.
[loka3nTe NpoTMB HErO BKJy4yBaarT:

1. MN3jaBa nog 3akneTsa of Ao0jaByBay 3a aKTMBHOCTMUTE KOWLLTO Ce CrydyBarne
Ha MMOTOT Kage buna nssplueHa pauuja.
1. Hagsop v npoueHka Ha nopatoumte o TenedoHCKaTa KOMyHMKauuja Ha

OCOMHMYEHNOT A — BKJIy4yBajKu MOBULM M Pas3roBOpU CO APYrM OCOMHUYEHM KOU
6une yanceHu 3a BpeMe Ha pauujaTa.

2. MpuTaeHo HabsbyayBarbe Ha aKTUBHOCTMTE Ha OCOMHMYEHMOT A — U
ABVKEHaTa Ha NOeAMHLM BO U HAABOP Of KyKaTa.
3. HenocpeaHo npea noyetokoT Ha Onepauuja Meras - noeavHewl koj € BuaeH

Kako BneryBa BO KyKaTa 6un MpUTBOPEH O CTpaHa Ha MOMUMCKM CNy>XOeHMK Ha
TajHa 3ajava, OTKaKo MCTMOT ce obuaen ga npoaafe 3HauyuTenHa KOMMYMHA Ha
KOKauH.

4. M3jaBa nop 3akneTBa o4 NoeauHel Koj 6un XpTBa Ha TproBuja co nyre BO
KyKaTa Koja 6una uen Ha pauujata. Bo m3jaBaTa e gafeH OnMcC Ha BHATPELHOCTa U
HaZIBOPELIHOCTa Ha KyKaTa - Kako W M3rnedoT Ha HEKOSIKYMMHA Of OCOMHUYEHMUTE
KonwTo bune yanceHu 3a Bpeme Ha paumjaTa.

Mo pa3rneayBakeTO Ha OBME AOKa3Wn, 6un o0be3beaeH CyaCkum Hanor 3a NpeTpec, co
Koj 6una oBnacTteHa pauuvja Ha MMOTOT.

Pauujata Ha MMOTOT KOj 6un OTKpueH BO TekOoT Ha Onepaumjata lMNera3 6Guna
onobpeHa BO 22:34 vacoT, o4 CTpaHa Ha cyamjata Cmut oa OppeneHWeTo Ha
MaBHMOT cya. MNaBHMOT NOAMUMCKM MHCNekTop bpayH, 3aegHo co Tum of 20 areHTu
W efeH XenvkonTep 3a3eMan no3vuuja OKOMy LEMHMOT MMOT W ja Haarneaysan
KyKaTa 3a [a Ce OCUrypu aeka LenHMoT NoeanHeL e BHaTpe.

Bo 00:38 yacoT, noegnHeLOT No3HaT kako OcoMHMYeH A bun BUAEH Kako Bfieryea BO
KyKaTa 3aefHO CO YylWwTe ABajua noeauHun. Op HabrbyayBareTO MOXENO Aa Cce
YyTBpAM AeKa ABajuaTta ocTaHane 6yaHu efeH vac, nuene ankoxosn W nywene umrapu.
[okasunte fobneHn of caMOTO MeCTO YKaxkane [eka Tue 3emarne ogpeaeHa KonmymHa
KOKaWH.

TepManHaTa CHMMKA Ha KyKaTa yKaxkasa [leka BO Hea 1Ma yluTe neT Apyru nuua.
Kora oA cHuMMKaTa ce yTBpAWIO [eKa CuTe cnujaT, TMMOT ynagHan BO KyKaTa.
MNeTMMHa areHTM ynagHane of npeaHaTta BpaTa, AoAeKa MakK neTMMHa ja
3a06bukonune 3agHata. TuMoBMTE 3a noaapluika bune CtauMoHMpaHu Ha ynuuute BO
HenocpeaHa 6nmn3nHa, Bo cny4daj buno Koj oq 0COMHUYeHUTe Aa ce obuae aa usbera.

BoopyxeHuTe eanHuum ja npobune npegHata Bpata Bo 05:21 yacoT v BegHaw ru
yancune nuuata B, A n b. OcomHnuennTe A n I’ ogegHaw ce pasbyaune u ycneane
Aa n3beraat HM3 NPO30PELIOT Ha NPBMOT KaT Ha MOKPMBOT Of CTak/ieHaTa rpaguHa.
Tue bune yanceHu oa CTpaHa Ha nonuumuckute cnyxbeHnun. Ha cute OCOMHUYEHU
UM bune yKakaHu HUBHWUTE Mpasa M MpUYnHUTE nopaan Kou bune yanceHun. Cute
OCOMHM4YeHM Tpebano aa ce nojaeat npea cyamjata Cmut Bo 11:00 YacoT u Tme bune
CBeCHM 3a Toa.

Pa6boTHu nucroBu 2
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OcoMHuuyeH A

OcoMHM4YeH A e noeauHew, koj 6un HabrbyayeBaH 18 Meceun. HeroBumoT vaeHTUTET
6un noTBpAeH NpeKky TajHO HanpaseHn oTorpadun 1 aHanusa Ha rnac.
OCOMHUYEHNOT 6MN OTKPUEH CO rofieMa KoSIMYMHA HAPKOTMYHW APOrK KOMULUTO '
yyBan BO KyKaTa. TOj MCTO Taka noceayBan OnpeMa Koja yka)kyBarna Aeka Toj uman
Hamepa Aa M 03HauyM KONMMYMHWUTE Apora 3a npopaxba. OnpemaTta — Kecu, Barw,
onpemMa 3a ceyere W Mellarbe YKaxana AeKa HajBepojaTHO cTaHyBa 360p 3a
norosiemMa KoJiM4nHa Apora of OTKpMeHaTta KOIMYMHA Ha KOKaWH.

[lononHuTenHa naeHTudukaumnja Ha OCOMHUMYEHMOT buna HanpaBeHa o4 CTpaHa Ha
CBEAOK KOj Ce NpujaBua BO NOMMLIMja KaKo XXPTBa Ha TProBuja co nyre.

Hej3anHOTO cBepoyer-e e eBUAEHTUPaHo.

Moxe fa ce 3aKiyun feka MnocToM pasyMHO COMHEHWEe [eKa MoeauHeLoT CTopui
KPUBMYHW Aiena 1 0Ba TBpAeHe 61Mno NOTKperneHo o CTpaHa Ha CyaoT.

Pa3smucnysajte 3a HaBoAuUTE MNPOTUB OCOMHWYEHUOT. [anu HEeroBuMOoT MNpUTBOP €
onpasAaH crniopes HauuoHanHuTe 3akoHn 1 EKYI? Ako e Taka, HaBeaeTe cropes Koj
Aen op yneH 5.1?

OcoMHuuyeH b

OcoMHM4YeHnoT b e no3HaTt kako copaboTHMK Ha OCOMHUYEHUOT A, MAKO BO TEKOT Ha
Onepauujata leras 3a Hero He nocToena AOKa)kaHa BMELIAHOCT BO HABOAHWUTE
KpUBWYHW aena.

Cenak, npebapyBaHeTO HM3 HErOBOTO KPMBUYHO A0OCME MOKaXkano MHTepeceH pa3Boj
Ha cnydyyBarba. OCOMHMYEHMOT B, cnopea AOCMETO, CE ywTe He 6Un yanceH OTKaKo
He ce nojaeunn Ha cya no obBMHeHWe 3a Hanag.

HaBogHO, TOj HACUMHWUYKK ja yaupan v Ternan HerosaTa >XeHa, Mo LWTO Taa nagHana
BO HECBECHa COCTOoj6a - Npea Aa ja HanyluTV KykaTa BO KOja He ce BpaTu/ NMOBTOPHO.
HeroBaTa >XeHa npeTpnena OWTeTyBake Ha MO30KOT MO TAaKBMOT Hamag — Kako
pe3ynTaT Ha HeHaAEejHNOT N HACUTHUYKN UHUNAEHT.

MpoT1B HEro e u3gageH Hanor ywTe npea Tpy Meceuu Co Koj oa Hero ce 6apa fa ce
nojaeun Ha cya. Toj He ce NojaBun Ha cya.

Pa3smucnysajte 3a HaBoauTe MNPOTUB OCOMHWYEHUOT. [anu HEeroBuMoT MpUTBOP €
onpasaH crniopej HauuoHanHuTe 3akoHn U EKYI? Ako e Taka, HaBefeTe criopes Koj
aen op uneH 5.1?

OcoMHu4yeH B

OcoMHUMYeH B Beke 61n 3anuwaH BO CYACKMOT CUCTEM U NPETX0AHO 6un ocnoboaeH
CO KayuMja 1 yekan cygeme.

Bo MOMeEHTOB, 3@ HEro He MOCTOjaT YKaXyBaha AeKa CTopun 6UN0 KakBO KPUBUYHO
aeno 3aegHo co OCOMHM4YeHMOT A, ocBeH aKTOT LWTO KOHCYyMUpasn ronemMo
KONMYecTBo ankoxosn. [lpu HeroBoTo ancetbe, TOj BepbanHO M Hanaran
nonuumuckuTe cnyxéeHnum n My bune ctaBeHM NMCUUM 3a 3aliTUTa 04 HaCWICTBO
BP3 NOAULUNCKUTE Cy>XbeHnum.
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[lann HEroBoTO MNPUCYCTBO BO KyKaTa YKa)KyBa Ha MOrosieMa BMELIAHOCT BO
KPUMUHaMHN gena?

Pasmucnysajte 3a HaBoAMTE MNPOTUB OCOMHWYEHMOT. [ann HEerosBMoT NpUTBOP €
onpasaH crnopej HauMoHanHuTe 3akoHn u EKYM? Ako e Taka, HaBefeTe criopes Koj
Aaen og yneH 5.1?

OcoMmHuuyeHn I

3a OcoMHuueHnoT [l ce cMeTa geka e poaHuHa Ha OcoMHuyeHuoT A. HajBepojaTHo
MYy € BHYK — KOj MHOIy ro no4mtyBa CBOjOT YMYKO. Mako ceTo oBa ro HaTepano Aa ro
cnegu 4YM4KoO My WM Ada MOMMHYBa BpeMe CO Hero, He nocTtojaT WHAMUMM 3a
KPYMUHATHO OAHEeCyBaHe, OCBEH [iBa NOManu NpekpLIoun 1 npegynpeaysama.
Cenak, noeauMHeLOT, Mako u3rnega nocrapo, uma camo 14 roguHu. Wctparute BO
YYMNULWITETO KOELWTO ro noceTyBa MOEAMHELIOT MoKaXane Jeka OTCYyCcTByBan o[
HacTaBa HEKOJIKY Heaenw.

Pa3smucnyBsajte 3a HaBoAuUTE MNPOTUB OCOMHWYEHUOT. [anu HEroBuMOoT MNpPUTBOP €
onpasAaH crnopej HauMoHanHuTe 3akoHn u EKYM? Ako e Taka, HaBefeTe criopes Koj
Aen op yneH 5.1?

OcoMHuueH ]

OCOMHMYEHNOT [] KOHCYMMpan rofieMa KOJMYMHA HapKOTUUM npea pauuvjaTa,
AOTONKY LUTO He ce pa3byaun BedHall Kora nonvuMjata ynagHana Bo KykaTa. Mako
He 6un u3BpLLeH dopManeH MeauUMHCKU npernen, Moxe aa ce 3abenexar 6enesu
o4 ynoTpeba Ha WrAM Ha pauete, Mery MNpcTUTE Ha pauleTe M Ho3eTe — Ha
3rnoboBMTE M Ha ApPYrn MecTa, LWTO YKaXyBaaT Ha Toa AeKa MLETO € 3aBUCHUK of
Apora.

Pasmucnysajte 3a HaBoAMTE MNPOTUB OCOMHWYEHMOT. [anu HErosBMoT NPUTBOP €
onpasaH crnopej HauMoHanHuTe 3akoHn u EKYM? Ako e Taka, HaBefeTe criopes Koj
Aen op yneH 5.1?

OcomHuueH [

OcoMHMYeHnoT [ HeMa KpMBMYHO [OCME WM OCBEH TOoa WTO e npujaten Ha
OcoMHM4YeHNOT B, HeMa HMKakBa Apyra MOBpP3aHOCT CO rpynaTta. 3a BpeMe Ha
ncnpawysarwetTo 6uno yTBpAEHO Aeka HemMa MOCTOjaHO MeCTO Ha >KuBeewe. [1o
pacnpaBuja Co HeroeaTa XeHa, Toj ce ucenun of 6payHaTa KyKa U HEKONIKY Heaenu
npecTojysan Kaj no3HaHuuu. Hwe ycneaBMe aa rv NOTBpAMME OBME MHMOpMaumn
MPpeKy OCTBapyBatb€ KOHTaKTW CO /ML KOWM HU MOCOYM OCOMHWUYEHWOT. UCTO Taka,
360pyBaBMe CO eHaTa Ha OCOMHMYEHMOT [ KOjalluTo HWM NOTBPAU Aeka ro nsbpkana
oA KykaTa. Taa e BO npouec Ha fobuBatbe Ha Hanor 3a 3abpaHa 3a NpubKyBatbe,
Co uen ga My ce cnpedn OCOMHUYeHnoT [T Aa ctanu BO 6UI0 KaKoB KOHTaKT CO Hea.
Mpen ancereTO, Taa NOTBPAMN AeKa TOj He ce obuaen NoBTOPHO Aa Bre3e BO KyKaTa,
HUTY Nak aa 36opyBa Co Hea.
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Pasmucnysajte 3a HaBoOAMTE MNPOTUB OCOMHWYEHMOT. [anu HErosBMoT NPUTBOP €
onpasaH crnopej HauMoHanHuTe 3akoHn 1 EKYM? Ako e Taka, HaBefeTe criopes Koj
Aaen og yneH 5.1?

KnyuyeBu 3a pewleHue

OcoMHuueH A

MpuTBOPOT € onpasaaH cnopef yneH 5.1 B). Toj 6un yanceH n ctaBeH BO NpUTBOP
BP3 OCHOBA Ha Pa3yMHO COMHEHME 3a CTOPEHO KPWBWMYHO Aesio Mo AoMroTpajHa
nctpara. Toj e 06BMHET 3a HaBeAeHUTEe KPUBMYHW Aiena 1 YeKa cyaeme.

OcoMHunuyeH b
HeroBnoT npuTBOp € onpaBaaH criopea uneH 5.1 6) n Tpeba aa ce m3Hece npea
HaaneXeH cyA Kage Ke oAroBapa 3a TEWKO KPUMBMYHO AENO LTO ro CTOpwun Bp3
HerosaTa XeHa.

OcoMHunuyeH B

MpeTxoQHOTO AOCMEe He € rapaHumja Aeka MUETO CTOPWIO KPUBMYHO AEeNo 3a Koe
nputeopoT 6u 6un onpasaaH. Cenak, MOXHO € Aa MOCTOM apryMeHT Cropea YseH
5.1 B), Aeka CTaBaHeTO IMCUUKM HA OCOMHUYEHMOT b1o 3a Aa ce Crpeyn HacuICTBO.

OcoMHuueH I

MpuTBOPOT He e onpasBaaH. OCoOMHWMYeHWOT e ManoneTHuk. Cenak, uneH 5.1 r),
onobpysa NpUTBOP BP3 OCHOBA Ha CYACKM Hanor Win agMMHUCTPATMBEH Hasor 3a Aa
ce 06e3bean NpUCyCTBO Ha AeTeTo BO 0bpa3oBHa WHCTUTYUMja. 3atoa, NpUTBOPOT
MOXKe Aa buae onpaBAaH BO OBOj C/ly4aj - HO caMo nopaau Taa crneunduyHa uen.

OcomHuuyeHn [1

MpuUTBOPOT He e uenocHo onpasBaaH. Mako osae 6u ce npumenun uneH 5.1. 1),
NPUTBOPOT He € Lie/IOCHO OonpaBAaH 3aToa LWTO NoeAuHELOT 3a KOj CTaHyBa 360p He
6un arpecnBeH unn onaceH.

OcoMHuueH I

MpWUTBOPOT He e onpaBhaH. Toj He crara BO HUTY eAHa Of KaTeropuute KOWLITO ce
npeasuaeHn Bo 4neH 5.1. Toj e4HOCTABHO Ce HaWof Ha MOrpewHo MecTo BO
NnorpeLLHo BpeMe.

66 KnyuHu Toukm (3a YneH 5.1 Toukmu a), 6), B) and r) — Toukute r) n n)
ce ondarteHn noaouHa BO lMpupayHMKOT, BO AeNOT 3a nocrarnyBake COo
MaJsiofIeTHULM U HenpecMeT/IMBM iuua.

lpurBOp no ocyanresiHa npecyga — Yner 5.1 a) EKYIT

Ynen 5 § 1 (a) ce npumeHyBa 3a KkakBa b6ms1a ,npecyga" 3a /mlyBarbe 04
106043 M3pedeHa of CyAoT U CO Koja He Ce rnpasu pas/imka Bp3 OCHOBA Ha
npupoaara Ha rPEKPLUOKOT, Aam € KAacu@uUUpaH Kako KpUBUYHO [EI0 Wi
ANCUNITTIMHCKY TIPEKDLUOK CIIOPEL HAUMOHE/THUTE 3aKoHM (EHIres1 u apyrv rnpoTms

40




XonaHguja, craB 68; lasctjaH npotvws Epmernja, § 46).

Mopa ga nocrojar HaBoAgM 3a BUHA BP3 OCHOBA Ha crieyngpmyrm gpaxkrtv mn
H3PEKYBaEeTO Ha Ka3Ha v [pyra MEpKa 3a JINLLYBar-€ 04 /106044 (4esn Puo
llpaga nporws LLnanuja [GC], cras 125; [lejmc, Besc n Jlu ripotvB O6e4uMHETOTO
Kpasncreo, craB 189, M. llporvs [epmaHuja, craB 87; BaH /[pooreH6pok rpoTus
besnrnja, cras 35; b. nporus ABctpuja, cras 38).

Co ogpenbara He ce cripedyBaart B/AacTUTE 4a v U3BPLUNTE HA/IO3UTE 3a MPUTBOP
U3PEYEHN Of CTPAHa Ha Haf/IEXHUTE CyLA0BH HaaBop 04 HMBHarTa tepuropuja (Kc.
llpotus epmaruja, og/iyka Ha Komucujata o4 14 pgexkemspu 1963 roguHa). Mako
LOroBOPHUTE fpKasBu He ce 00Bp3aHn ga [norspgar Aam [ocTarnkure LTo
PE3YITUPAsIE CO ocyaara buse ycoriaceHn co cute ycioBu o4 “neH 6 (Lpo3g n
JaHycek ripotmB @paHuymja v LUnanwja, cras 110), ocygara He Moxe ga buge
PE3YITAT Ha QNarpaHTHO HErupare Ha rnpasaara (Mnalwky v Apyr1 rnpoTus
Morngasuja n Pycuja [TK], cras 461; Cromykos ripotwB byrapmja, cras 51). Ako
ocyAara e pes3y/iTat Ha MoCTarky 3a KOULITO € ,,04UITIEAHO AEKE CE CrIPOTUBHU HA
ogpenbute o4 YneH 6 uim Ha NpuHUNIIITE COLPIKaHN BO HEMO", CEKOE JINLLYBAHE
04 ¢/10604a KOEeLUTO rPpon3/eryBa 04 1oa He bu 6u/10 orpaBaaHo cor/iacHo YaeH 5
cras 1 (a) (Buikokc n Xapgopg nporms ObegnHeToTo KpasicTso (4€EK.), cTas 95)

lIpuTBOp 3a HEMOYNTYBaHE Ha 3aKOHCKM Hasor — YneH 5.1 Toyka 6) oa
EKYIT

U3pasor ,,HENMOYNTYBaIE€ Ha 3aKOHCKM Ha/lor Ha CyAoT" yrnoTpebeH Bo YieH 5 cTaB
1 (6) o4 KoHBeHumnjaTa 3Ha4Yv [EKa Ha yarCeHOTO MJIHN MPHTBOPEHOTO Jinle
Mopa fga My 6wia fgageHa MOXKHOCT fa Mocranu BO COIJ/IaCHOCT CO
TaKBMOT HaJIOI, a TOj He ro cropwi 1oa (bejepe ripotus Jlatsuja, cras 49).
EfqHO nmue He MoxXe fa Cce€ CMETa 338 OfrOBOPHO 34 HEMOYUTYBAHE Ha CYACKHU
HA/Ior ako TOj Wi Taa HUKorall He busie U3BeCcTeHu 3a Toj Haslor (idem, cras 50).
O46uBae€TO Ha E4HO /MLE 43 bMAEe NOA/IOKEHO HA OAPEAEHU MEDKU WiN A3
CIeqN O4pPEeAEHa oCTarnka yTBpAEHa 04 CTpaHa Ha B/1actute rnpeq 4a my buge
HAJIOXKEHO 0 CTPaHa Ha Haf/IeEXeH Cy4 48 o Harnpasu 1oa He € JOBOJIHO 338 Aa ce
orpasga rnpuTBOpPOT, OCBEH aKo Toa HE ce bapa co cygckwor Hasor (lletyxoBa
rporvs Pycuja, cras 59).

HaywmoHanHnTe Baactu mMopa fa HarnpasarT COOABETHA yYPaMHOTEKEHOCT
nomery BaXkHOCTa ga ce obe36ean coobpasHOCT CO 3aKOHCKMOT CYACKH
HaJlor BO €4HO AEMOKPATCKO OIUTECTBO M Ba)>XHOCTa Ha MpaBoToO Ha
c106oga. Bo TakBu OKOSIHOCTYU Tpeba Aa ce 3eMar rpeBug rMpaLlarba Kako LTO €
LeNITa Ha HasloroT, U3BOA/IMBOCTa Ha COOBPA3HOCTa CO HA/IOrOT U BPEMETPAEHETO
Ha npuTBopoT. [lpalareTo 3a fporopLHOHA/IHOCTa € 04 OCOOEHO 3HAYEHE BO
LIE/IOKYIHAaTa wema Ha Hewrara (Iar nporvs Masra § 40).

Cygot u Komucujarta ro rnpuMeHyBaar rnpBuoT 4e€/1 o4 YaeH 5 cras 1 (6) 3a ciydan

KO Ce OHECYBAATt, Ha MPUMED, Ha:
o HemoxHOCT ga ce niatv cygcka Takca (Epv npotwB Mpcka, o4/yka Ha
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Komucujara),

o  OfbuBarbe fa NOQIENHE Ha MEAULMHCKU U TICUXMIATPUCKU Ipernieq BO
rorzieq Ha MEeHTa/IHOTO 34pasje (X. npotws [epMmaHnja, o4/lyKa Ha
Komucujara o4 10 pgexkemspu 1975 r.);

o AHasmza Ha KpB o cygckm Hasior (X. rpotws ABCTpuja, o4/1yka Ha
Komucujara),

o HerountyBare Ha 3abpaHu 3a rpecroj (Ppega ripotus Htaavja, O4/IyKa Ha
Komucujara),

e Heriocranysre cor/iacHo o4/1ykara geyara 4a My ce [4ogenar Ha [pyrnoTt
poaunres (Tlapaguc ripotus [epmannia, oa/1yka Ha Komucujara);

e Heriocrarnysarse corziiacHo cygcku Hasor (Crun npotms O6EANHETOTO
Kpasictso),

o [lpekpiiyBarbe Ha  yoiosute 3@  0C10604yBambe  CO  Kayuwja
(ropecriomeHatvior ciyyaj Iar nporms Masira); m

o 334pKyBarbe BO ricuxmjatpucka 6osiHnLa (beupe nipotus JleTonuja, Kage
O4/TyKaTa 3a MpUTBOP HE Ce CMETAsIa KaKko ,,3aKOHCKU CyACKMU Ha/Ior").

Bo cute ciyqan, 06BpcKaTa Hy)xHO Mopa Aa Mpou3ie3e 04 MpaseH Hasior Ha
cygor. Bo Cnasomup bepsmHckn rnpotus [losicka, cy4oT yTBpAW/ AEKa
3340/DKUTE/IHOTO CMECTYBAar€ Ha 6apatesior BO MeHTa/iHa 6osiHuya 6wio
U3BPLIEHO BO KOHTEKCT HA KPUBUYHAE [10CTArKka rpoTuB HEro co Uesl Aa ce
obe3bequ CyACKU Haaor 3@ UCIINTYBAHE€ Ha HEroBaTa MEHTA/IHa CIOCOOHOCT 33
YTBPAYBarb€ Ha HEroBata KpuBUYHAG OAroBOPHOCT. OTKAKO ce yBepu/ feKa
rPUTBOPOT OWJT U3BPLLIEH 10 CYACKU HAJION, CYAOT ro rnotspansi 6aparero 3a
3aKOHUTOCT U yTBPAW L[EKE [PUTBOPOT OW/1 U3BPLUEH BO COITIACHOCT CO
[10CTArKa rporvLIaHa Co 3aKOH U fEKa HE M1 apOUTPAPEH.

lpurBOop npea cyaeme - Ynen 5.1 B) EKYIT

[Toumute ,,anceme" nam ,npUTBOP" ce O4HEeCcyBaaT Ha CEKOja MEpPKa BO
BpPCKa CO JIMLLIYyBameTo of croboga, 6e3 orneq Ha 1oa Kako TtHe ce
KnacupmynpaHm BO [OMALIHOTO 3aKOHOQABCTBO. (IIOPEL MUCIEHETO HA
EBporickvor Cyg, 3alututara 06e36e4eHa criopeq ycioBoT o4 YneH 5 cras 1 (B) 3a
CYACKa KOHTPO/IA € KJIy4YHa OMAETKM Ce IMPUMEHYBA Ha CaMUOT [TOYETOK Ha
nepHUOAOT Ha JINLLYBar€ 04 c/10604a.

Cyackara npakca Ha KoHBeHumjata yTBpayBa NEeT pas/IMYHU OCHOBM 3a
NPHUTBOPare Mpesg CyAeme Ha imya yariceHn corsiacHo YieH 5 cras 1 (B) o4
KoHBeHymjata, MMeHo.

1) pusuk og bercrso,;

2) pusnk o4 rionpeqyBare Ha UCTparara,

3) pusnk 04 U3BPLLYBaHE Ha HATAMOLLIEH MPEKPLLIOK,

4) pu3nK 04 HapyLLyBaH€ Ha JaBHUOT PES 1 MUP aKko buge oc/iobo[qeHo, u

5) notpebara 3a 3awtura Ha pUTBOPEHOTO Jmuye (Buzadji v. Moldova, no.
23755/07, & 88).

YC/I0BOT 3a CyACKMOT CIy)X6eHnK 4a Aafe peeBaHTHU M [OBOJIHHU TIPHYHHH
3a NPHUTBOPAHETO, [10KP3] [IOCTOEHETO HA pPasyMHO COMHEHNE, BEKe ce
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MPUMEHYBa BO MOMEHTOT Ha AOHECYBAMLE HA MPBara 04/1yKa co Koja ce yTBpayBa
rPUTBOP, OAHOCHO ,,BEAHALL" 110 aricer-eTo (Buzadji, cras 102).

Criopeg riorcraB (B) og YreH 5 cras 1 ancemwero mopa fga npercraByBa
npornopyNoHaIeH YUH HACOYEH KOH MOCTUIrHyBame Ha Ha3HavyeHarta yesn
(lageHt ripotus [losicka, craB 55-56). Criopeg YneH 5 craB 3 TEPMUHOT
LHAQIEXEH CyACKu opraH" ce ogHecysa Ha ,cyaujara wm Koj 6uio Apyr
QDYHKUMOHEDP KOJ COIrTIaCHO 3aKOHOT € Haf/IEXEH 3a CrPOBELYBarbE€ Ha CyACKaTa
sract" (LLnze nporms LlIBajyapmja, cras 29).

3HaYeHEeTo Ha pa3yMHO COMHEHHNE
Criopeg riorcraB (B) o4 YraeH 5 craB 1, rioctoer-ero Ha pa3yMHO COMHEHHe

AEKa € CTOPEHO KPUBMYHO AE/I0 € HEOMXOA[HO 3a JINIWLYBarke Ha €AHO JInye
o4 cnoboga, 6uAeKM EAUHCTBEHO TOrall JIMILYBaHETO 04 C/10604a MOXE 43
b6uge [0BOJIHO 3aCHOBAHO M 3aKOHUTO. [1OKpaj TOa, CEKOE COMHEBare Tpeba fAa
buge UCKPEHO MOAAPIKAHO Of CTPpaHa Ha OHME Kou Ce BKJTyYeHW BO allCEHETO
(Mypej npormns ObeguHeToTo Kpasictso). 3a Aa rMocTon pasyMHO COMHEHWNE, MOPa
4a uma ¢pakTu nim nHGpopmayumn KouwTo 6m ro ysepmse o6jeKTHBHHOT
HabsbyfgyBay p[eKa 3acerHaroro Jinye 6M MOXKeslo pfga ro H3BpLUN
KpHBHYHOTO geso (Mirap Mamagos rnipotus AzepbejiaH, cras 88, Epharos
npotms Typuywja, cras 51; @okc, Kemrbesn wn Xaprim rnpotms O6e4UHETOTO
Kpasictso, cras 32). OTTyKa, QaKToT AEKE HALIEXHUTE OPraHu He ' UCTPaXwie
KJIyYHUTE aKkTv Ha C/1y4ajoT 3a Aa yTBpaAaT Ad/M XKanbara bumia OCHOBaHa mim
Ha n gaam bmia co gobpa Bosija ro ripekpllysa Ynen 5 cras 1 (B) (Crerysijak
npotwsB Mosngasuja, ctas 73; Enun v gpyrv npotmus Typuymja, cras 674).

LLITo moxe ga ce cmeTa 3a ,,0CHOBAHO" M Kako OCHOBA 33 COMHEBAaH-E€ 3aBUCH O/
OKOJIHOCTUTE Ha Ciiy4ajor (Pokc, Kemrben wn Xaprim rnporms O6EANHETOTO
Kpasncteo, craB 32). Cerak, COMHEBaHETO Ke ce cCMeTa 3a ,,0CHOBaHOo"
E4HNHCTBEHO KOra ce 3acCHOBa Ha pakTv M MHPopMaynmu Kon o6jeKTUBHO
YKa)kyBaaT Ha TO0a J[E€Ka OCOMHHYEHHMOT 6M/1 BMewaH BO HaBOJEH
npecrarn.

Ynen 5 cras 1 (B) yKaxyBa HA T0a [EKAa 3aKOHCKOTO allCeH€ MWIIH
NPUTBOParE Ha J/IMLE 104 Pa3yMHO COMHEHNE AEKa CTOpWI NMpecTar Moke Aa
ce c/1yyuM rpeg min rno M3BpPLUYBaETO Ha Toj npecran. Cernak, 3a 4a buge
3aKOHCKW 38 Le/mTe Ha YneH 5, npecranor 1peba ga ce kaacu@uumpa BO
HAOMALLIHOTO 33KOHOAABCTBO KaKO OCHOBA 38 JIMLLYBar€ Ha JIMLETO 04 106043
(/lykaHoB ripotus byrapwja). Toa He 3Ha4Yu [eEKa U3BPLLYBAH-ETO HAE MPecTarnor
TPEbGa f[a ce yTBpAM [PEL ariCEHETO; TYKY EAUHCTBEHO fEKa Tpeba fa ce
MPETIIOCTaBN AeKa AEJCTBUIaTa LITO [OBE/E [0 alICEHETO CE KIaCUPULUMNPEHU BO
3aKOHOAaBCTBOTO KaKo KpUBUYHU [E/1A.

Bropuwor ycioB Bo 5 craB 1 (B) ce ogHecyBa Ha T1oa feka tpeba fga rocrou
#Pa3YMHO COMHEHNE" AEKA JIMLIETO IO U3BPLUN/IO PECTANOT 3a KOJIUTO CTaHyBa
360p. Co ogpenbara uCTo Taka Ce rapaHTipa AEKa MaKcMMallHOTO BPEMETPAEHE
Ha CEKOJ MpUTBOP MPEL CYAEHE CE€ CMETa 3@ COOABETEH MPECTar npeq 1oa Aa
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6uAe 0406PEHO 04 CTPaHA HA HE3ABUCEH PABEH OPraH W [eKa MOXHOCTa 33
0C/10604YBar-€ BO NMEPHOLOT MPES CYAEHETO Ke ce pasriieqa 6p3o.

TepmuHoT ,CO Yesl ga ce [OBeAE NpeR HaA/NIEIXHHOT NnpaBeH opraH" ce
ogHecyBa Ha CHTE TPH aJTEPHATHBHH OCHOBM 3a arcere Win
npurBopame objacHetTn Bo YnaeH 5.1 (B) (/lyaec nporus Upcka (6p. 3) craBosu
13-14; Upcka ripotns ObeguHeToTo Kpascrso, craB 196).

EqHo smuye moxe ga buge yariceHo camo co uen 4a buge [OBEJEHO TpPed
HAA/IEXXEH PaBEH OpraH ropaan COMHEBAaHE AEKa CTOPHUIIO KPUBUYHO AE/1a BO
KOHTEKCT Ha KpuBuYHaTa rocrarnka (Lemyc nporvs J/intsanuja, cras 50; LLIBabe n
M.I. npotus [€pmarmja, ctaB 72).

Bropara anrepHarnsa 3a rpuTBOparbe Cor/iacHo oBoj YneH (kora pasymHo
CE CMETa feKa € HEeONxo4Ha 3a A4a ce CrIpeYun U3BPLLYBAHETO Ha Pectari) 1ucro
TaKa He 3Ha4yu feKa JIMLETO MOXE Aa buge yarceHo 6€3 pasyMHO COMHEHNE [EKA
UMa HaMepa fa M3BPLUM MPECTarl U ariCEHETO HE € U3BPLIEHO 38 PEBEHTUBHU
yem, TyKy € crneymjasiHo HaMEHETO fa o PEerympa fnpHTBOpPOT MPes
cyaemwero (Ocrergopg nipotus [€pmarHmja, craB 82).

[locToereTo Ha yen 3a fga ce€ [OBEAQE OCOMHUYEHHOT MpeR cyA €
HEOoNnXo[4Ho 6e3 or/ieq Ha T1oa [a/im 0Baa Les e rocturHara wim He. Criopes
rnorcras (B) o4 YreH 5 craB 1 He HeornxogHo rnosmymjara Aa fobme [oBOJIHO
4AoKazn 3a fa rogHece obsuHeruja (lletkos n lpogupos rnipotus byrapuja, cras
52 Epparo3 npotws Typuwja, Cras 51). Criopeg riorcras (B) o4 YneH 5 cras 1
yeara Ha MUCrpawyBarbeTo BO MOMEHTOT Ha ariCeero € f[a Ce [1OMOrHe
KpUBMYHATa UCTpara rpexy rnoTBpayBarbe mim OTCTPAHYBAHE Ha COMHEXOT LUTO
MPETCTaByBa OCHOBa 3a aricemero (bporaH w Apyru ripotms Ob6EQUHETOTO
Kpascrso, craBosu 52-54; Jlabura nporvs Uranmja [[K], craB 155; OXapa
npotus ObeanHeToTo Kpasictso, cras 36).

Bo KOHTEKCT Ha Tepopm3aM, MaKo Of APXKaBUTE HE MOXe Aa ce bapa Aa yTBpaat
paszyMHOCT Ha COMHEBAHETO KaKO OCHOBA 33 allCEH-ETO Ha OCOMHUYEH TEPOPUCT
CO OTKpUBAH-E€ HA LOBEP/IMBA U3BOPU HA MH@OPMaLmy, CyaoT CMETasa [eKka Co
rnoTpebara o4 CripaByBarb€ CO TEPOPUCTUYKU KPUMUHAE/T HE MOXE 43 CE 0npassa
MPOLUNPYBAHETO HA [MOMMOT ,pasyMHOCT" [O TOj CTEeneH LWTO 3alTuTara
obesbegerHa co Ynen 5 craB 1 (B) Ke ce Hapyum (OXapa ripotns O6EAUHETOTO
Kpasicrso, craB 35).

HeroTBpaeHa n3jaBa Ha GHOHUMHO JINLIE 3aCHOBAHAa Ha r/iacuHun He bum/ia JOBOJIHA
3a 43 roc/iyXxu Kako ,,pa3yMHa OCHOBA" CO Koja ce AOKaXyBa Aeka baparesior busi
BKJ/Iy4EH BO aKTUBHOCTU [10BP3aHN CO magmjata (/labuta ripotws Utamja [TK],
craBosu 156 u rioHaramy). Harpotus, @aKToOT AeKa MHKDUMUHUPAYKUTE U3jaBu
KoM [atvpaar o4 rpesq HEKOJIKY roAuHU U KoM 104oUHa Ouie MoB/IeYEHU 0f
CTPaHa Ha OCOMHUYEHUTE, HY)KHO HE o OTCTPAHW/IE OCTOEH-ETO Ha Pa3yMHO
COMHEHME MPOTUB 63PaTesIoT U HEMA/IE BIIMJGHNE BP3 3aKOHUTOCTA Ha Hasioror 3a
aricerse (Tanar Tene riporvB Typumja, ctaB 61).
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Pu3nk og 6ercrso
Pn3nxor og 6ercrBo He Moxe fa ce MpPoLEHN U HEe MOXKe Aa ce [OoHece
oA/lyKka €4HHCTBEHO BpP3 OCHOBa Ha CEPHO3HOCTa Ha OBBMHEHMjaTa M
n3peyeHara kKasHa (Panchenko v. Russia, no. 45100/98, 08/02/2005,
106).Puznkor 04 bercrBo tpeba fa ce rpoLeHN BO O4HOC Ha PAKTOpUTE Ko ce
O4HECYBAAT KaPaKTEPOT HA TOa JIMLE, HErOBUOT MOPAs, AOM, 3aHUMAH-E, VMOT,
CEMEJHMN BPCKU U CUTE TUIIOBU HA BPCKU CO 3EMJAaTa BO KOJALUTO TOJ € KPpUBUYHO
roHer (Neumeister v. Austria, no. 1936/63, § 10).

]

Tpumepm Ha cuTyaymnm LWTO 4OBEQYBAaAT 40 MNOBPEAA
Kora HaumoHasaHnTe cy4oBu ja orpasayBaar noTpebara 3a rnpurTBop caMo Bp3

OCHOBa Ha:

CEPUO3HOCTA Ha 05BI/IH6’HMjaTa
CEPUO3HOCTa Ha riporiviaHaTa KasHa 3a HaBo4HOTO KpUBUYHO AEJIO.

Kora HaynoHasIHuTe Cy[0BM HE M pasrnegqyBaart n pyrure KpuTepuymu

KaKo Wro ce.

JIMYHOCTA Ha OOBUHETUOT, HEFOBUTE/HEJINHUTE BPCKU CO
3aeqHnLaTa, Kako LWTo ce:

JIMYHUTE,

OrLLITECTBEHUTE,

CEMEJHUTE,

BpcKkuTE 338 BPaboTyBaH-€,

CTarycoT Ha pecroj,

UMOT U CPEACTBA, U APYIv PESIEBAHTHN PAKTOPU KOU MOXAT WU 4a

o rioTBpAar NnoCcToerETO Ha oriacHocCT o4 bercrBo wmm ga HaripaBar

UCTHOT fa H13lrJiefga TO0J/IKy Majl LLITO He MOXXe fa o ofipasfa
TIPUTBOPOT BO OHEKYBar€ Ha Cy/CKHUOT ripoLec,

Kora npBocreneHnor cyg m noBUCOKHUTE Cy[O0BH
e Ce OrpaHm4yyBaar BO CBOUTE O4/IykM p[a v M[OBTOPAT OCHOBHTE
yTBpAEHN 04 CTpaHa Ha MHCTPa)XKHHNOT OpraH Ha arcTpaKTeH H
CTEPEOTHIIEH HAaYMH, 0€3 fa HABEAAT HUKAKBU [IPUYUHMU 30LUTO THE
CMETalIe feKa HaBoANTE fAeka 6aparesior bu MoxXes 4a bera ce OCHOBAaHM.

Pu3znk oa nonpeyyBamwe Ha ucrparara
He e goBosiHo in abstracto ga ce npernocrasyn geka NMa onacHoOCT

O0BBUHETHOT A& o r1oripe4qu COOABETHOTO O4BHUBaH-€ Ha r1ocrarikaia, oBa Mopa 4a

buge nogapxxaHa co paktndku gokasm (Trzaska v. Poland, 6p. 25792/94, cras
65). OcHOBUTE KaKO LUTO € roTpebara 3a CriPOBELYBaHE Ha AOIMO/IHUTETHU
UCTDAXHN MEDKM M/ QAKTOT AEKA MOCTAINKATa CE yIUTEe HE € 3aBPLUIEHA He
COOABETCTBYBAAT Ha HUTY E4HA 04 MPpUPATIINBUTE IPUYNHH 38 MPUTBOPaH-E HA
E4HO JnLje BO OYEKYBaH-E Ha CyACKM rpoLec criopeg YneH 5 cras 3 (Piruzyan v.
Armenia, 6p. 33376/07, cras 98).

lMpumepm Ha cuTyaymn WITO JOBEQYBAAT A0 M0BPERA
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o [fomawHure CyfaoBH ja npHKaXkKyBaaT ONnacHoOCTa o4 nornpeYyyBare
Ha npasgara Ha arncTpaKTeH Ha¥YMH, CaMoO CO HaBELYBar€ AEKa aKo
JIMLIETO CE€ 0C/I0604M TOA KE O MOMPEYN TEKOT HA CIIPOBELAYBAME HA
rPaBAaTa, Ha rnpUMED, CO BPLLEHE Ha MPUTUCOK BP3 CBEAOLNTE MU CO
VHULLTYBar-E Ha [OKa3u, 6€3 4a rv MOTKPEn TaKBUTE HaBOAM CO PaKkTn U
AOKa3n 3a KpUBUYHOTO [ETO;

o CygoBute ja HaBE[YyBaaT NOTpebara UCTPa)rKHNOT OpraH ga CripoBege
MOHaTaMOLHM UCTPa)sKHHM nocrankw in abstracto, 6e3 43 ja
OrpaBAAaAT MPUYUHCKO — MOCTIEANYHATA BPCKA TOMErY HEMOXXHOCTA Aa Ce
CrIPOBEAE UCTPAXKHATAE IOCTAIKa U 0C/I0004yBar-€TO HA JIMLIETO;

e CyhoBHTe rv NOBTOpPyBaaT OCHOBMUTE yTBPAEHN 04 CTPpaHa Ha
HCTPa)rKHHOT OpraH Ha arncTpakTeH W CTEPEOTHITIEH HaYMH, 6€3 43
HaBeAaT HUKaKBU MPUYUHN 30LUITO TUE CMETA/IE AEKA HaBOANTE AEKa
baparesior bu MOXes 4a ja rorpe4vysa rnocrankara ce 0OCHOBaH!

OnacHOCT o4 H3BpLUYBakse MOHATaMOLWHU KPHBHYHH Ae/ia

OnacHocTa 04 BpPLIEHE [10HATAMOLUHU KPUBUYHU [E/1a HMCTO TakKa Ke ce
NpoyEHN BP3 OCHOBa Ha (paKTHTe Ha C/IyYajor, a TMe Mopa Aa bugar
BEPOLAOCTOJHN U COO[BETHY, BO 10I71E€4 HA OKOJIHOCTUTE Ha C/ly4ajot, a8 0COBEHO
UCTOPUJATa M KaPaKTEPOT Ha JIMLIETO 3a KOe CTaHyBa 360p ([as1 npotms YHrapuja,
6p. 62631/11, § 42).

Tlpumepyn Ha cuTyaymm WTO JOBEQYBAAT 4O MNOBPERA

o BO HUBHUTE MPEL/IO3N [O CYAOT 33 U3PEKYBAH-E MPUTBOP, HCTPaXKHHTE
OpraHH ce rnoBHUKyBaaT Ha OnacHoOCTa 04 M3BpLIYBar€ Ha
MOHaTaMOLWHH KPHBHUYHH A€J1a Ha arnCTPaKTeH HaYuH - 6€3 [a
U3JI0XKAT KOHKDETHU QPaKTv mim [OKa3N 0f KPUBUYHO-MPEBHUOT HACTaH 33
4a v objacHar TakBuTe HaBoau,

e 33 /aja o4o6par TakBara MHUUMIaTuBE, CYQOBHUTE ' U3J10)KyBaaT
HHUBHUTE HaoaM Ha ariCTpaKTeH Ha4YMH, CaMO CO M3jaBa AEKa
O6GBHHETHOT 6M MOXKET fa N3BPLUN MMOHATaMOLIHO KPUBHYHO AEJI0
HAOKOJIKYy MCTHOT Ce NyLWTH Ha c/106o4a, 6€3 riputoa A4a ja onpasaaar
O4/1yKaTa Co KOHKPETHMU DaKTv n/im JOKasun, KOULLTO rPOU3/IeryBaat oq
C/1y4ajoT Ha CTOPEHOTO KPUBHYHO AEJIO.

OnacHoOCT o4 HapyullyBare Ha jaBHUOT Pe M MUP M rioTpeba 3a 3aliTUTa
Ha [PUTBOPEHUKOT

Kako pe3ysitat Ha HUBHAaTa OCOOEHA TEXUHAE U PEAKLMNIATA HA JABHOCTA Ha HUB,
O4pefeHn [efia MOXE [a NPEAN3IBUKAAT HapyLLyBare Ha JaBHUOT PES U MUP CO
LUITO MOXE 4a Ce Orpasaa pUTBOparb€ rnpes cyaere, 6apemM 3a o4peseH
BPEMEHCKM 11epnos. Bo uckiiydnTesIHn OKOJIHOCTH, 0BOJ PaKToOp MOXE 4a ce 3eMe
rpegsua 3a yemre Ha KoOHBEHUMIATa, AOKOJIKY OBOJ OCHOB Ce MpuU3HaBa cor/iacHo
ZomalHoTo ripaso (Letellier v. France, no. 12369/86, 26/06/1991, § 51)

lMpumepm Ha cuTyaynm WTO JOBEQYBAAT [0 MOBPE[A
e HaynoHa/IHOTO NPaBo He NMpeABHAYBa ONacHOCT 04 HapyLyBatbe
Ha jaBHHOT peg M MUP KaKO 10CEOHA OCHOBA 3a MPUTBOP IPES CYAEHE,
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e MaKo 0racHoOCTa 04 HapyiLyBarEe Ha JaBHUOT PEL U MUP € MPOIULLIAHE CO
38KOH KaKo 10CEOHA OCHOBA 3a MPUTBOP MPEL CYAEHE, MCTPAXKHNOT
OpraH 1 Cy4oBHTE ce BO3A4PIKYyBaaT o4 MoBHUKYBak€e Ha TaKBaTa
OCHOBAa ¥ HAMECTO TOAa ja CMETAAT 3a OfIACHOCT 04 U3BPILYBAHE HA
[TOHATaMOLLIHM KPUBUYHU [EN1a.

e HcTpa)kHHOT opraH n cyfoBHTe ja HaBe4yYBaaT onacHocTa o4
HapywyBame Ha jaBHNOT PEQ M MUP Ha ariCTPaKTeH HaYMH, 6€3 /a3
Ce I10BUKaaT Ha QaKTy, MHPOPMALIMH WM JOKA3M COLPIKAHU BO CITUCUTE 04
MPEAMETOT 38 43 I'M ONpaBAaaT BaKBUTE HAOAM.

lIpuTBOp CO Len crpeyyBare Ha He/lera/leH B/1e3 N/iH 3a eKcrpagnumnja —
Ynew 5.1 r) EKYHIT

[IpUTBOPOT M/IM arceHETO BP3 OCHOBA HA YieH 5.1 (I) Ke 6uaar 3aKOHCKU caMo
aKo vl UCrioJsIHyBaaT C/IEAHUTE YETUPU KPUTEPUYMU.
1. aricemerTo ce BpLum co 4obpa Bosija,;
2. ariCem-ero ce BPpLUM EQNHCTBEHO CO LIE/T 4a CE CIPeYn HEOB/IACTEH BJIE3 Ha
JIMLJETO BO 3emjarta,
3. @Ko JIMLIETO EMUrpUpasno OuAEJKN 6O 3arpyKeHO [10paau yraTeHUTE
3aKaHM 3a HErOBMOT XXUBOT U 1Py YTBPLAYBAH-ETO Ha MECTOTO Ha MPUTBOPOT
U Ha yC/I0BUTE 38 MPUTBOP CE 3eEMA MPELBMA 0Baa OCHOBA, 1
4. aKO BPEMETPAEHETO HA MPUTBOPOT HE € I104OJIr0 04F MOTPEOHOTO, 3EMAjKu
Jja npeasusg KoHKpeTHaTa e Ha rputeopor (Caaam ripotws OK [TK], cTas
74).

CripedyBar-eT0 Ha /iMye Aa U3BPLUN OBJIACTEH BJ1E€3 BO 3EMJATa M OBO3MOXYBA Ha
APXKaBara 4a ro KOHTPo/mpa BAE30T HA CTPaHUM BO 3eMjaTa v Ja MMa MoK 43 i
MPUTBOPU TOTEHLINJA/THUTE UMUIPAHTH Kou 6apaart A03B0/1a 4a B/1e3aT BO 3eMjata
3a Aa nogHecar 6aparse 3a aswi o4 Apyrv npuuntn. Ce fogeKka He ce U3[ane
7aKBa ,/40380/1a", Cy4o0T ro CMeTa BakBMUOT BJIE3 BO 3EMJATA 34 HE3GKOHCKY, BO
TAKoB C/1y4aj MpUTBOPAar-ETO Ha JIMLETO KOE b6apa f03B0/1a Aa BJ/IE3E BO 3EMJATA,
MPETCTaByBa YMH LTO CE€ BPLUM 38PaAN <CrIpedyBarb€ Ha HEOB/IaCTEH BJIE3 HA
JmLeTo BO 3emjara ». Yner 5.1 (r) He € orpaHnYeH Ha arcer-eTo Ha Jmya KoM ce
06mayBaat Aa rv u3berHaT OrpaHndyBarbata LUTO Ce PUMEHYBAAaT rpy BJ/IE3 BO
3emjara. AKo roTcTaBoT Ce O4HECYBa CaMO HA TakKBu JiNLa, OfpPaHndyBarbeTo bu
61710 BO CripOTUBHOCT CO riperiopakute Ha OOH n Ha CoBeToT Ha Esporna (Caaaw
npotms OK [TK], ctaBosu 64-66).

He e HeonxogHo Aa ce Aokarke [EKa arcerero € HEONxo4Ho, HO
NPUHLYANIIOT Ha MporiopyNOHa/IHOCT bapa HUTY EQEH NPUTBOP Aa HeE Tpae
npefosir BpEMEHCKkU nepnog, 6esz fga MMa KOHKPETHM OCHOBM LUTO IO
ornpasgyBaar 1oa (Caagn ripotvs OK [TK], ctas 73).

lpawarbero 3a 1oa Kora rpumMeHata Ha Ynern 5.1 (r) 6apa ociobogyBarbe Kako
PE3Y/ITAT Ha aKTOT AEKa Ha JIMLETO My CE [03B0JlyBa B/IE3 BO 3emjara win Aa
MPECTOJyBa Ha HEJ3MHA TEPUTOPU]E, BO I0/1IEMa MEPA 3aBUCH Of CrIELNPDUKUTE HA
HaUMoHaIHoTo 3akoHogascreo (Cyco Myca nporws Masnra craB 97; Bugn uCTo
7aKka. JloHra JoHkey ripotus Jlatemja ctas 125, 15.11. 2011 roguHa).
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3a ga ce npouenu arcereTo 3apagu AeropTaumia nim eKCcTpaguumnja, cyaor Ke rv
Pa3ryieqa cuTe OKOJIHOCTU M COOABETHU rocTarnku (bozaHo ripotms ®@parHuymja). Bo
OBO] KOHTEKCT, He € [AOBOJIHO caMoO fa ce TBpAM AeKa ce IMOoYNTYBaart
HayMOHaJIHNTE rpaBHH HOPMM H rocrarnkn. OBHE NMOCTalkn H HUBHATa
npHuMeHa Tpeba fga rm 3a0BoJ1yBaaT 06jeKTHBHUTE CTaHAapAaKn M bapara
Ha KownBeHywmjara. CyfoT Ke rv ucrmta v UCXohoT 04 04/1yKara 3a arcere u
OKOJIHOCTUTE LLITO LIOBEJIE [0 AOHECYBAaH-E€ Ha OA4/IyKaTa 3a rpuUTBOpar-e.

Bo cnyyajor Ha bozaHo npotwB @paHumja, @paHLyckuTe Baactv ro ogbwsie
b6aparbeTo 3a eKkcTpaguumnja M HaMecto T1oa AOHENE O4/Iyka Aa o Aernoprvpaar
J/myero. Y rokpaj toa LTO MOMUHA EJEH MECEL OTKako bu/ia [JOHECEHA 0Baa
04/1yKa, HEe 6U/I0 MPE3IEMEHO HUKAKBO AEJCTBO BUAETKM HE BU/IO JacHO Kajge Tpeba
4a ce ucripatn 6aparesor. EfeH mecey oTtkako bwia f[OHECceHa 04/lyKkara 3a
4ernopraymja, Ha [rosIHOK, 6apare/ior O6u/ rpeHeceH rpeKy LWBajLapcKara
rpaHuya, a B/acTUTE Ha Taa 3emja o eKCTpagmpasne BO Herosara 3emja —
Urammja. Cygor f[owosn f[o 3aKIy4YOK f[EKa BO 0BOj Ciy4Yaj Aerioprauymjara
NpeTcTaByBasia CKpueHa @opma Ha eKcTpaguumja v corsiacHo YraeH 5.1 (r)
geriopraymjara bm/ia HE3aKOHCKE. [pXXaBHUTE OpraHu He CMeat Aa KopucTat
HENEraaHn CPEACTBa 3a AENOPTUPaH-E€ Ha 04bueHn b6aparesim Ha aswsi (Bugn.:
bo3zaHo ripotnB @paHymja, cras 52-56)

Co Ynenr 5.1 () ce 06e36€4yBa paz/iMyHO HUBO Ha 3aLUTHUTA BO criopesba co YieH
5.1 (B): 3a yesnmre Ha riorcras (I) ce bapa camo ,4€JCTBUETO Aa CE MPE3IEME CO
yen geriopraymja mam exkcrpagmnuymia" (Yaxan rnporms OK, cras 112, HYoHka ripotus
benrmja, craB 38; Hacpyrnaes ripotus Pycuja, craB 69, CosigateHKo [poTus
YkpanHa, cras).

Yexkop 5 - TlNpeaycnoBu 3a nerasiHOCT M 3aKOHUTOCT, M 3awWiTUTa oA
MPOMU3BOJIHOCT BO HAaLMOHaJIeH KOHTEKCT

@ 45 MUHYTU

(2
Cap vinu kana

EQJ BpenHCTOpMUHI M NIeHapHa ANCKYcHja (oTapuja)
[Tobapajre o4 y4ecHuymTe 4a ce oAenar Bo aposu 1 o4 H1B 1obapajre 4a
DPa3MUCTIYBAAT 38 IPAKTUYHU CUTYaLmy, Bp3 OCHOBA HA HALMOHA/IHUTE
3aKOHM, BO KOM MOXe fa Ce PEeau3BUKaHu MpesycroBuTe 3a Jera/HocT,
38KOHUTOCT W 3aLUTUTA Of MPOU3BOJIHOCT. KaxeTe uM [a 3armiuar Ha JimBqe
CLIEHAPHO BO HEKOJIKY PEYEHMLIM KOELTO M OTC/MKYBA OBUE CUTYaLMn U
cTaBete v /MBYMHAaTa BO A1300K Caf WM Kana MoCTaBEHH HA eqHa o4
MacuTe/Bo CpeanHa Ha rpocTopujara. [10Toa noBuKajre r rpynure eqHa no
APYra 4a U3B/1e4aT o €4HO 0f CLIEHApHUaTa CTaBeH! BO CaAO0T Win Kanata 1
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4a o rpoynTaar Ha I/7ac rpej npucytHute. Bogere ja npercrojHara
[VIEHapHA AUCKYycuja. bugere curypHu f[eka ce  [oBUKyBare Ha
HaLIMOHAITHUTE 3aKOHU YKAXKaHM BO KJTyYHUTE TOYKY.

%

" [lorpmkere ce auckycnjata 4a buge QoKycupaHa Ha ogqpeseHara rema!
OBaa Bex6a Ke Bu fafje MOXHOCT a Ce HaBPaTUTE Ha HEKOM Of KITyYHUTE
TOYKU JUCKYTUPAHN BO MPETXOLHNOT YEKOP.

60

Kny4yHu Toukm

ECHIT Bo Hekosiky nipegmery ripotusB Makegqoruja o4/1yyyBasl 3a HaBoau roBpP3aHu
co wieHoT 5 cras 1 og EKYIT.

Bo /7a3opoc1m‘9, ECHYIT nosropn peka ,,pa3yMHO COMHEHME, [EKa 6u/10
CTOPEHO KpUBMYHO [E/I0, BO CMUC/Ia Ha 4Y/1eH 5 craB 1 Toka B) o4 EKYI],
MPETIIOCTaByBa IMOCTOEE Ha GakTn wnam HHpopmaymn Kon 6m
3agoBosinie o6jeKTHBEH Hab/bygyBaY4y A€Ka JIMLYETO MOXebu CTopH/io
KPHUBHYHO A[es10. Jloynpajku ro r/71aBHuOT rpobsieM BO paliareTo Aam BO
CIyyajoT, JIMLLYBaHETO 04 /106043 6W/I0 3aCHOBAHO Ha [OBOJIHO OOJEKTUBHM
€/IEMEHTU KOJ Ou ro oripasgasne ,paslyMHOTO COMHEHME, AEKA CIIOPHUTE BaKTu
HasuctuHa ce ciyqynie, ECHIT KkoHcTarupawe nospega Ha 4i1eHor 5 cras 1
To4ka B) o4 EKYIl, 3aroa wro ,onepaTtuBHUTE CO3HaHHja" Ha
pa3y3HaBayvyKkara c/yxwba caMm ro ceb€e, a BO HEQOCTHUI Ha APYry AOKa3H,
He Mo)ke fa ce cMeTaar 3a [OBOJIHM 3a MOCTOEME ,pa3yMHO COMHEHHE"
AEKa aryIMKaHTOT CTOpW/T KDUBUYHO [EJI0, BP3 KOE b6u Ce€ 33CHOBA/I0 HErOBOTO
ariCerb€ M NMpuUTBOpar-€, a OTTyKa HEroBOTO JIMWYBak€ Ha cnoboga 6m/1o
HE3aKOHHTO.

llpecypara Bo cCiy4yajor BacH/IKOCkM M APp. N[POTHB Make,qormjag,
KOHCTaTUPAaLLE AEKA MNOJHOCUTESIUTE HA ar/inkaymjara bumie 3aKOHHTO JINLLIEHH
og cnoboga, OfHOCHO [EKa HUBHUOT [PpUTBOP Ou/1 BO COIr1IaCHOCT CO
6aparbara Ha 41€HOT 5 craB 3 Toyka B) o4 KoHBeHuwjara. Baksmot cras
ECHIT ro temeniewe Ha QakToT Aeka /muyara buae JimeHn of c1o6o4a, mM 6us
OrpELEsIEH MPUTBOP MU UCTUOT 6W/1 MPOAO/KYBaH 04 CTpaHa Ha O4/lyKu Ha
HAA/IEXXEH OPraH, BP3 OCHOBUTE PEABMUAEHN BO JOMALIHOTO 3aKOHOAABCTBO, KOU
ce [I0K/I0ryBaaTr CO OHMUE T[IPEABUAEHU BO UY/EHOT 5 craB 3 To4Yka B) o4

" Benunos npomue Maxedonuja, npecyna on 19 cenremepu 2013; En-Macpu npomus Makedonuja, npecyna Ha [onemuot
cyncku coseT ox 13 nexemspu 2012; Tpajue Cmojanoscku npomue Maxeodonuja, npecyna ox 22 okromspu 2009; Jlazopocku
npomue Makedonuja, npecyna on 8 okromspu 2009 Pynmesa npomue Maxedonuja, A.6p. 55634/14, oamyka o 3 OKTOMBpH
2017

® npecyna ox 8 oxromepu 2009

’ mnpecyna on 28 oxromspu 2010
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KoHBeHuymjata. Cenak, ECHYIT npawarero Ha [OCTOEHE Ha “pesieBaHTHH H
AOBOJIHN” NMPHYUHH 38 KOHTHUHYHPAHNOT MPUTBOP Ha al/IMKaHTUTE ro
pasrsiegyBalie Bo KOHTEKCT Ha 4/1eHOT 5 craB 3 og EKHYI1. [lo oBoj ocHOB,
ECHIT koHcTatupawe rospega Ha EKYI1 (Bo Bpcka cO orutute rpuHUnm Kou
ECHIT rv npumeHn Ha OBOJ acriekT 04 C/iy4ajoT, BuaM rogosiy).

Bo ripegmeror BesinHOB npoTHB Mal{e,qafmjaz ’ 0 VAOT yTBPAN HE3aKOHUTOCT
Ha JmwyBareTo o cioboga Kako noBpega Ha Y1eHoT 5 craB 1 ToYyka
6), 6uaEiKN aryIMKaHTOT 6M/T HE3aKOHUTO JIULLIEH 04 C/10604a BO TPaeHE 04 E4EeH
AEH 110pafgn HaBOJHO HEMPUAPIKYBAHE KOH CYACKATa HAPEA6A 3a /1aKae Ha
napuyHa rsi06a mako taa bwia Beke rniateHa. ECHIT Bo npecygara mMcrakHa
A€Ka /incrara Ha MCKJTydouu o4 npaBoTo Ha c/s1oboha, npeasngeHa Bo
yieHor 5 craB 1 og EKYIT e wncypnHa, Hn p[exa €eQUHCTBEHO,
PECTPUKTHBHATa MHTEpNperaymja Ha tamMy NnpeABHAEHNTE HCKITyHOUH €
BO COr/1acCHOCT CO ye/inTe Ha ogpeabara — 3awrnra of apbHTpapHo
JmuiyBare of cnoboga (Bugn § 49, Ho m § 230 Bo En Macpu nipotws
Makegorumja). VicrospemeHo Bo ciyyajor ECHIT KOHCTatupalue rnoBpesa v Ha 4/1eH
5 craB 5 o4 EKYI nopagn HeZocydyBarbe€ Ha ObewTeTyBare 33
[IPOUTUB3GKOHUTOTO TPUTBOPAHE, KOE MHaKy Om/I0 KOHCTatTupaHo Kako TakBo o4
CTPAHa Ha Haf/IeXXHUTE JOMALLIHU MHCTUTYLMM.

Bo cayvyajor Ha Tpajye Crojanosckn’, ECYIT koHcTatnpawe peka
HeOorpaBAaHOTO KOHTUHYHPAHO APXKErHE BO MCHXHjaTPUCKaA YCTaHOBa Ha
an/IMKaHToTr 6M/10 CrAPOTUBHO Ha 4Yi1e€HOT 5 craB 1 To4yka 4) o4
KonBeHynjara. VimeHo, Bo nipecygara ECYIT KoHcTatupale [eka uWako
UHULNIEITHOTO JINLLYBaH-€ 04 C/10604a Ha ar/imKkaHToT PEKY U3PEKYBAaH-€ MEPKA
Ha HEroBO 3af0/DKUTESIHO JIEKYBAME U YYBaH-€ BO IMCUXUIATPUCKA YCTaHOBa b6M/10
LIEJIOCHO 338KOHUTO, OTCYCTBYyBa/se  [OBOJIHO [IpUYuHN Kou 6u ro orpashane
HErOBOTO KOHTUHYMPAHO [APXEHE, WMAajKu rpeBusg AeKa HEroBoTo [1CUXUYKO
HapyLLyBare HEe 6u/10 0f TaKoB CTENeH LITO Ou PETIIOCTaByBaio HAaTaMOLIHO
3agpxysar-e. Bo npecygara ECHYIT norcern  pgexa 3aKOHHUTOCTa Ha
3a4p)KyBarb€To BO CMMC/Ia Ha YJ/IEHOT 5, npernocraByBa HajHanpeg
ycornaceHocT npeg ce co AOMalUIHOTO NMpaBo, a UCTO TaKa, Kako LUTO e
yTBpAEHO co Y/1IEHOT 18, M ycorsiaceHocCT Co YEJINTE Ha OrpaHnyyBamara
AO3BOJIEHH CO Y/1IEHOT 5 04 KoHBeHyujarTa. /lnwyBamero o4 cioboga Ha
MOEAHHELOT € TOJIKy CEPHO3Ha paboTa, LITO TOa € orpaBhaHo caMo aKo,
Apyrute rnnoMasiky TellKn MEPKH busie 3eMEHH B NpeABHA M ripuroa 6m/1o
OLEHETO fAeKa THE Ce€ HEQOBOJIHM 3a 3alUTUTa Ha MOEANHEYHHOT HI/IN

% ipecyma ox 19 cenrremspu 2013
| 11npecyaa ox 22 oxromspu 2009
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JaBHHOT MHTEPEC, LITO MOXKE A4a HaJIOKYBa JINLLYBakbe 04 c/10604a.

Bo ciy4ajor Caknn npornB Makxegonuja, A.6p.79472/13, r-guHot Cakwvl 6m/1
JIMLLIEH 04 c/10604a BO UTasimja Bp3 OCHOBA Ha MEryHapoAHa MOTEPHULA U3[A[EHA
04 CTpaHa Ha Haf/lIeXXHUTE MaKEJOHCKM OpPraHun BO BPCKa CO TP MPaBoOCUIIHA U
U3BPLUHN PECYAN CO KoM TOJ 6M/10 OCYAEH BO OTCYCTBO 3a HEKOJIKY KDUBUYHM
4ena. ArIMKaHToT 6u/1 BO EKCTPaaNLNOHEH NMPpUTBOP BO UTa/IMjna BO NeEpHosg o4
okosly 18 meceun. OTKaKO OW/T EKCTPaaupaH, My 6u/ia U3peYeHa EAUHCTBEHA
KasHa 3arBop BO Tpaewe o4 11 meceuywn. [putoa [OMAaLHUTE CYA0BU 0[46MIE
CIIPOTUBHO HE3aBUCHO 04 4/ieHoT 121 04 KpuBU4YHMOT 33KOHMK, fAa My IO
3acmeraar nepmodoT MOMUHAT BO EKCTPaANLMOHEH PUTBOP, CO 06Pa3/IoKEHNE
AEKa BO CYACKUTE CITUCHU Of MPEAMETOT, COIrTIACHO U3BECTYBAHETO Ha cyAujaTa 3a
U3BPLLIYBAH-E€ HA CaHKUmMM, HEMA/Io [AOKYMEHTauMja 3a eKcTpaguumia Ha
arn/imkaHToT, a ar/imKkaHToT HE A[OCTaBu/i [OKa3u BO BPCKa CO TPAEHETO Ha
HaBOAHWOT EKCTP3ANUNOHEH NMPUTBOP. BO CBET/IO HA OKOJIHOCTUTE Ha C/ly4ajoT
ApXKaBara BO €BOjata 046paHa belue MokaHeTa 4a 04roBOpH Ha rpallareTo 4asm
U3peYEHaTa EAUCTBEHa bw/ia 3aKoHWTa, BO COM/IACHOCT cO 4YiaeHor 121 og
KpuBUYHUOT 3aKOHUK M BO COIJIACHOCT €O 4Y/ieHOT 5 cras 1 o4 KoHserHuywmjata?
[locrarikara e ceywre Bo Tek rpeg ECY/I.

Bo PyHtreBa npotus Maxegonmnja”’, ECYI1 jojae [0 3aK/iy4oK Jeka
arvimKkaHTkara 6msia ocygeHa BO MocCralika COrjiacHO 3aKOH o4 CTpaHa Ha
HagnexeH cysg Bo cMuc/ia Ha YieH 5 § 1 (a) ogq KoHBeHynjaTra, 0O4HOCHO
AEKa LYEeJIOKYNMHNOT Nepuog Ha /InwyBare Ha cioboga ce 3acHoBasl Ha
CyAcCKa ofJiyka, nopagH WTo JINLWYBakeTO 04 c/106o4a 6M/10 ,,3aKOHATO,,
BO cmMHucsla Ha YneH 5 § 1 (a) og KowBeHymjara. Bo ogiykara ogq 3
okTomBpu 2017, ECHIT ro o46m Kako HEOCHOBAaH HaBOAOT HA ar/IMKaHTKara 4eKka
busie rpoTUB3aKOHUTO JIMEHA 04 C/10604a 3a BPEME Ha HEJ3MHUOT Y C/I0BEH
OTIIYCT UMAJK¥ O MPEABUS YCBOEHOTO 6aparbe 04 CTpaHa Ha BpXOBHUOT cy/j 3a
BOHPEAHO YOJIa)XyBaH-€ Ha Ka3Hara M MpeTXoqHo, MoMuiyBarbeTO 04 CTPaHa Ha
lpercegaresior.

llpecyaara Ha [o/1emMmnoT cy4ckm COBET BO clydajor Ha En Macpwm ce ogHecyBa Ha
HaBOANTE Ha FEPMaHCKu fpXKasjaHuH 04 JIMO6aHCKO MMOTEK/IO KOJ 6u/1 XpTBa Ha
oriepaynja Ha ,,BOHPELAHO MPEAABaH-€" 3a BPEME Ha Koja TOj 6u/1 yariceH, ApPXXeH
BO M30/1aumja, mcripallysaH u MaatpetupaH Bo xotes Bo CKorje Bo Tpaer-e o4 23
AEHa, Mo WTOo 6u/1 rpeqaneH Ha areHTv Ha LA, Kkou ro ogsesie BO TaeH LIEHTap
3a rpUTBOpEeHnN BO ABraHUCTaH, Kage rnotoa bma MaatTpeTupaH BO Mepmosg o4
Yerupu Meceym.

12 oxtyka o 3 okromspu 2017
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Bo o4HOC Ha CylwTMHCKUOT acriekT Ha YJ1€HOT 5, KJIy4YHO e fAa ce HaroMeHe
A€EKa 3aTBOParbEe€TO Ha all/IMKaHTOT BO XOTe/s1 He 6HJ/I0 3aCHOBaHO Ha
HaJsior gafieH o4 CTpaHa Ha Cyf[oT MM 3a6€e/1e)aHo BO CYACKH 3alTHCHHK.
AmJIMKaHTOT HeMaJl rpucran A[o agBOKaTt, HEMy He My 6M/10 4O3BOJIEHO
Aa TIO0 KOHTaKTHpa HEroBOTO CEMEJCTBO HHUTY [IPETCTaBHUK Ha
repmaHckara AMbacapga v T0j He 611 JOBEAEH NPeR CyA 3a Aa Ce HCITHUTa
3aKOHNTOCTa Ha JINWYBAaHETO 04 c/10604a. 3eMajkn ru npegsng osue
oxosiHoctH, CyfQoTt 3aK/ayyn gexka rajHoro (incommunicado) smwyBare
o4 crnoboga Ha an/IMKaHTOT BO HEBOOBHMYAEHO MECTO Ha JINLLYBare o4
ci1oboga HagBop 04 KakBa b6wM/I0 cyACKa paMkKa rMpHAOHENI0 KOH
ap6HTPEPHOCT Ha JINLWYBakeTo 04 c/1oboga M npercraByBa/io 0CO6EHO
rpyba noBpega Ha npaBoTo Ha c/i06o4a 1 6e36e4HOCT.

,BOHpEAHOTO npegaBamwe" Ha aMEPHUKAHCKNTE BJIACTH VCTO TaKka [OBEJIO
40 apOUTPEPHO TPUTBOParb€ HaABop 04 npasHUOT cuctem rpu wro Cy[0T
OCOOEHO TOTEHUMPATT AEKA AIVIMKAGHTOT Ce COOYMJT CO PU3MK 04 @riarpaHTHa
[10BPEAA HA HEMOBUTE MPaBa 04 Y/1EHOT 5. C/IE4ACTBEHO, MAKELQOHCKUTE B/IACTHU HE
CaMo LUTO HE Ja UCIIO/IHUIE MNO3UTUBHATA 0OBPCKA Aa 0 3alUTUTAT ar/IMKaHToT 04
MOXHOCTa Aa buge rnpuTBopeH CripOTUBHO Ha 0Baa 04penba, TyKy TME aKTUBHO o
rnogapxane M rO4OLHEXHUOT [PUTBOP BO ABraHuCTaH, rpeky Heroso
ucriopadyBarbe Ha LIMA, n MoKkpaj @akTor wro bwie cCBecHu win Tpebasao Aa
6uaaT CBECHN 3a PU3NKOT 04 TpaHcpepor. CyAoT OTUAE YEKOP MOHANpeL M o
KBa/IM@uKyBas rpabHyBarETO HAa arIMKaHTOT U HErOBOTO [PUTBOPAaHE€ Kako
LIPUCITHO MCYE3HYBarbe" 3a fAa 3ak/iyyn feka MakegoHuja ru nospegnia
Herosure ripaBa o4 4YJI€HOT 5 3a BpemMe Ha LeJ/IMOT NnepHog Ha
3apob6eHnLITBO. []OrI0/IHUTENIHO, TOJ Hajge v noBpega Ha npoyegypasiHara
o06BpcKa HaBegyBajKkn gexka He 6M/1a CripoBEQEHa HMUKAKBa MO3HaYajHa
HcTpara Bo O4HOC Ha BEPOAOCTOJHHUTE HABOAM Ha alJIMKaHTOT fE€Ka Toj
6eLwwe 6mnn apbnTPEPHO STINLLIEH 04 C/106044a.

Bo oBaa ripecysa Ha oiemmnoT cyfckm coBeT Ha ECYIT, ce Harsiacn fgeka aBTopure
Ha KOHBEHumjaTa ja 3ajakHase 3aliTuiata Ha [OEAUHELOT 04 apoutpapHo
JMLLYBaHE 04 ¢/10604a CO rapaHTUparbe Ha E4EeH KOprilyCc Ha MarepujasiHu rpasa
Kou uMaar 3a uesn [a i MUHUMUIUPAEAT pusnyute o4 pOou3BOJIHOCT, [PEKY
OBO3MOXYBAar€ YMHOT Ha JmlyBare o4 i1obofqa fa buge f[ocraneH Ha
HE3aBUCHa CyACKa aHasmsa v rpeky 06e30e[yBarbe Ha 04roBOPHOCTa Ha OPraHnTe
3a TakBoTo fejcreme. baparara o4 4ieH 5 §§& 3 m 4 u HMBHata Harsiacka Ha
UTHOCTa U Ha CyAcKara KOHTPO/1a, BO OBOJ KOHTEKCT JOOUBAAT MOCEOHO 3HAYEHE.
UTHaTa cyAcka MHTEPBEHLMIa MOXE Aa AOBEAE [O OTKPUBAH-E€ U MPEBEHUMIA Ha
JKUBOTHO 3arpo3yBavyku MEPKU WU CEPUO3IEH JIOL TPETMAH KOU M [10BPELYBaat
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QYHAAMEHTAE/THUTE rapaHymmn CogpxxaHn Bo 4dsieHosute 2 u 3 o4 KoHBeHumjara.
OHa 3a WTO CTaHyBa 360p € 3aTUTata Ha @uanykata c106o4a Ha rMoegUHLNTE
KaKo v HUBHATa JINYHa 6e36E4HOCT BO KOHTEKCT, KOJ BO OTCYCTBO Ha rapaHuymv, ou
MOXEsT 4@ pe3ysiTupa BO CyOBEp3nja Ha BaAEEH-ETO HA PaBoTo M 6u v CTaBusl
JMLIERNTE 0f C/10604a HaABop 04 Orn@aroT Ha HajpyaANMEHTAPHUTE POoOpMU HE
MPaBHa 3alUuTHTa.

HNako wuctparara 3a A[€/1aTa Ha TEPOPHU3aM HECOMHEHO [IPETCTaByBa [10CE6EH
rpobsiem 3a B/IGCTUTE, TOa HE 3HaYn AEKa B/lacTuTe umMaar carte blanche criopes
4yieHoT 5 pga smwyBaar o4 <10604a COMHUTESIHW J/mya M Aa T APXaTt BO
T10/IMLNCKH TTPUTBOP, OC/I0004EHN 0f EPUKACHA KOHTPO/IA Ha AOMALLIHUTE Cy/O0BY,
U KOHEYHO 0f KOHTPOJSIHUTE MHCTUTYLmN Ha KOHBEHLMJATAa, CeKorall Kora Tue
CMETAaaT 4eKka ce pabotu 3a AE€/1a Ha TEPOPU3AM.

Bo Bpcka co oBa ECYIT ykaxa pAexka HENPU3HATHOT ,MIPUTBOD, HA MOEAMHEL
MPEeTCcTaByBa Le/IoCHa Herayuja Ha OBME TrapaHumn U HajTellka rospeda Ha
Y1eHoT 5. lpeB3emajkun ja KOHTposaTa Bp3 MOEAUHELIOT, BIACTUTE MMAaT 06BPCKa
4a 04roBapaar 3a 1oa kage toj ce Haora. Of TMe rpu4YnHu, 4/1€HOT 5 Mopa [a ce
TO/IKYBa Ha Ha4YMH KOj 6apa o4 B/iactute fga [lpe3eMar e@uKkacHu MEDKU 3a
3aLITNTa 04 ONacHOCT 04 UCHE3HYBaH-€ U Aa CrPOBEAAT UTHa U eUKacHa nctpara
LOKOJIKY [1OCTOM OCHOBAHO TBPAEHE AEKA JIMLIETO € 3EMEHO JIMLLEHO 04 c/ioboda U
AEKa o4 Torall He e BUAEHO.

Yekop 6 — Ajae na sexxbame!

@ 2 yaca 30 MUHYTH

Z

* PaboTHM NNCTOBM
=
s

Cryann Ha ciyyaj

@opmupajre HajMHory 5 rpyrv v rogeseTe rm cute CTyguu Ha ciyyaj.
UIHTEPHATa AMUCKYycuja 3a cekoja ciy4aj Tpeba fga tpae og 30 go 40
MUHYTYH, & [10T0a 3aMOJIETE 1 [PYIUTE Aa 1 [IPE3EHTUPAAT CBOUTE
Haoan Ha r/1eHapHara cecmja. Kopucrere ro K/ay4yor 34 PEeLIeHuja BO
TEKOT Ha AuCKycujara.

2

“ Co yen pa ce obe3bean E[HAKBO y4ecTBO Ha CUTE, [IOKAHETE
Paz/myHn rpyrm 4a Mpe3eHTUpaar pasimyHu caydan M MoTTUKHETE o
YHECTBOTO Ha y6/IMKaTa Co 1O0CTaByBarbE€ Ha NMpPallarba 3@ HaCoqyBarbe.
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Bo TeKOT Ha AucKycujaTa, nobapajTe oA yY4ECHULMTE Aa pasMUciaT Kako
cuTyaumjaTa 6u ce oaBMBana cropes HaLuMoHaNHOTO 3aKOHOAABCTBO.

Pa6boTHM nucroBm

Cryanja 6p. 1

Ha 25 jynn 2002 roavHa 6apatenot 6un yanceH nopagnm COMHeBawe 3a 3aTajyBarbe
Ha AaHOK. OKpPY>XHMOT CyA, M34an Hanor 3a HEeroBoO NpUTBOpParbe, OTKaKO YTBpAWS
CUMHO COMHEHME [eKa NUUETO M3berHano nnakake Ha [JaHouM BO [IBaeceTuHa
NPWIMKX BO MEPUOA Of LWEeCT roAvHM, Kako W nopagy pu3nK Of 3aroBop MW of
YHULITYBarbe Ha Aokasu. otoa Hapatenot aobun npaBHO 3acTanyBare M Ha 7
asryct 2002 roavHa nogHen 6apare A0 OKpY>XHMOT CyA 3a nperfes Ha HanoroT 3a
Heroso npuTBOpare. bapakeTo Ha HeroBMOT aABOKAaT 3a MpucTan A0 Cnucute o
npeaMeToT CO LUen yTBpayBame Ha (hakTuTe M [AoKasuTe BpP3 OCHOBA Ha Kou ce
3aCHOBA COMHEXOT M Hanorot 6mno oabueHo of CTpaHa Ha OBBUHWUTENCTBOTO CO
obpasnoxeHne pgeka Toa O6KM ja 3arpo3wno uenta Ha wuctparata. Cenak,
0OBMHUTENCTBOTO MOHYAMNO Aa ro MHQOpMMpa afBOKaTOT YCHO 3a akTuTte wu
foKasnTe, HO Toj oabwn. Ha cocnywyBareTo 3a npernes Ha cny4vajot, OKpy>XHWUOT
CyA ro noTepaun Hanorot 3a nputeop. Xanbata Ha 6Gapatenot noaHeceHa A0
PervoHanHnotr cya ©6una opbuveHa. Ha 14 oktomBpu 2002 roauvHa, no
NoAHECYBaHETO Ha ywwTe eaHa xanba of cTpaHa Ha 6apatenoT, AnenaunoHuoT cyq
M MNOHUWTWA OAJIYKUTE Ha MOHWCKUTE CYAOBM M IO npenpatun Cy4vyajoT Ha
OKpY>XHMOT CyA OTKAKO yTBpAuN Aeka HanoroT oa 25 jynn 2002 rognHa He 6un Bo
COMNACHOCT CO 3aKOHCKMTE M YCTaBHUTE baparba 3a AeTaneH onuc Ha daktute m
[l0Ka3nTe Bp3 OCHOBA Ha KOUWTO OH6BMHETUOT BMN OCOMHMYEH 3a KPUBMYHOTO AES0
M Ha MNPUYUHUTE 3@ HEroBoTo MpuTBopare. Cenak, He ro MOHUWTWUA HANorot
6uaejkn yTBpAMN AEKa MAKO He 61 BO COrMACHOCT CO 3aKOHOT, HE 6UNT HEBAXXEYKMU.
CyooT ucTto Taka oabwun aa fdage CBoOja O4nlyka 3a NpUTBOPOT Ha Gapartenor,
NPEeTroYMTajkm Aa ro NpenpaTv CNy4ajoT Ha OKPY>XHUOT Cy/l, Ha KOjIITO My Hapeawn
Aa ro uHdopMupa 6apaTenoT 3a COMHEBAHETO WM Aa M UCyWa Herosute
M3HecyBarba. [0 NpenpakareTo Ha Cy4yajoT, OB6BUHMTENCTBOTO My Aafio Ha
a[lBOKaTOT Ha 6apaTenoT nperneg Ha AaHo4yHaTa u3MaMa BO 06eM of 4eTupwu
CTPaHMUM U3roTBEH Of CTPaHa Ha AaHO4HaTa KaHuenapuvja Bo BPCKa CO BUCMHATA Ha
npuxoaoT Ha 6apaTenoT U AaHoUUTE YMELNTO MnaKkake TOj HaBOAHO ro m3berHarn.
OKpY>XHMOT Cya w3pdan HOB Hanor 3a MpuTBOpP, HO O OAJIOXWA MOA4 OApPenEeHM
ycnosu. Taa oanyka 6una noTepaeHa o4 cTpaHa Ha PermoHanHuoT cya n 6apatenot
6un ocnobogeH Ha 7 HoemBpn 2002 roamHa. KpaTko noTtoa Ha HEroBMOT afBoOKaT My
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6uno po3BoneH yBua BO cnvcuTe oA npeameTtoT. Ha cyaeweto 6apatenot 6un
npornaceH 3a BMHOBEH 3a 3aTajyBarbe Ha AAHOK M OCyAEeH Ha 3aTBOp 04 ABaeceT
mMeceun, 6e3 npaBo Ha YCNoBHO ocnobogyeamwe. Crnopea repMaHCKOTO MNpaBso,
Hano3nTe 3a NPUTBOP KOU Ce HEUCNPaBHM COMNAcHO 3aKOHOT, MOXAT Aa ce ucnpasaTt
CO MoAHecyBahe Ha Xasnba v ocTaHyBaaT Aa 6uaaT BanMaHa OCHOBA 3a NPUTBOP CE
foaeka rnponycroT He ce ucripasu. CaMo BO Cilydaun kora nponycTtoT € ouvrneneH u
o4 TakoB 06eM M CepuMO3HOCT LWWTO ro MNpaBu OYUrIegHO BO CAPOTUBHOCT CO
NPUHUMMUTE Ha repMaHCKMOT NpaBeH CUCTEM, HaNoroT 3a NPUTBOpP Ce nporniacysa 3a
HAWTOBEH N HeBaxkeukn. Criopen 3akOHOT 3a KpMBMYHA MoOCTarnka, AnenauuoHuTte
cynosu Tpeba camuTe Aa [OHeCyBaaT OANYKM BO Cllydau 3a KOMIUTO CMeTaaT AeKa
Xanbata e pobpo ocHoeaHa. Cenak, AnenauvoHuWTe CyAOBM WMaaT YTBPAEHO
UCKJTyYOUM O TOa MPaBWIO M MMaaT TeHAeHUMja Aa ro rnpenpakaaTt npeamMeToT Ha
NMOHUCKUTE CyAOBM Kaje LWTOo, Kako WTO € W BO CyyajoT Ha 6Gapartenor,
HefocTacyBaaT AeTanu BO HanosuTe 3a NpuTBOp M Ha 6paHuTenot My e oabueH
npuctan ao cnucute o npeaMmetoT. O6pasnoXKeHWeTo 3a OBOj UCKIYYOK e Aeka
HEeMCNpaBHOTO pacyayBake edeKkTUBHO AoBedyBa A0 MpeKpllyBare Ha [AO/MKHOCTa
[la Ce UcnywaaTt nsHecyBakaTta Ha 06BUHETUOT.

MNpawarba:

Ko npawara npousneryBaaT oA rOpeHaBeAeHUTE OKOJSIHOCTM criopead YneH 5 on
EKYIM?

[Janv MucnuTte Aeka NpoAoC/HKEHWUOT NPUTBOP € BO COMMACHOCT YcroBuTe o YneH 5?
[Janv MucnnTe Aeka NpUKaXKaHWoT Clyyaj MoXe Aia Ce CNy4un 1 BO BalliaTa 3eMja?

Cnyuaj 6p. 2

Bapatenute ce r-guH [yuaHos, A06po NO3HAT soOKaneH nonuTUyap, HerosaTa
conpyra M HUBHWTE OBE MANONIETHU Kepku. BnactuTte ce coMHeBane fAeka r-AuH
lNyuaHoB 6un BMellaH BO Kopynuuja M nsgane Hanor 3a HeroBo ancewe U npetpec
Ha HerosBmoT AoM. Ha 31 mapt 2010 roamMHa Bo 06:30 4yacoT cneumjaneH TUM
COCTaBEH O HEKOJIKY BOOPYXEHM M MacKMpaHu MOMMLUCKK Cyx6eHnum oTuwnie Bo
AoMoT Ha 6apatenute. Kora r-guH lNyuaHoB He oaroBopwi Ha Hapeabata fa ja
OTBOpW BpaTtaTa, NOANLMCKUTE CNyXXOeHMLuM NPUCUIHO ja OTBOpWUSEe Ble3HaTa BpaTa
Ha KyKaTa v Bnerne Bo MMoToT. [loarakeTo Ha nonvumjata rv pasdyamno conpyrata
Ha r-auH l'yuaHoB M HUBHMUTE ABe Manu aeua. lNpeuoT bapaten 6un ogHeceH BO
nocebHa npoctopuja. Kykata 6una npeTpeceHa, a no u3BpLIeHaTa ornepauuja bune
cobpaHu ronem 6poj Ha Aokasu. Kora r-avH MNyuaHoB ro HanywTua CBOjOT AOM MOA
nonvumcka npuapyxba okony 13:00 yacoT, HOBMHapuTe U TeNeBU3UCKUTE EKUNnu
Beke 6une cobpaHu HaaBop. Buna oapxaHa npec koHdepeHuuja. CnegHUOT AEH,
pernoHanHMOT AHEeBEeH BeCHWK rm o06jaBui KOMeHTapuTe Ha jaBHMOT 06BMHUTEN,
KaKo M M3BagouM Of UHTEPBjyTO CO MUHUCTEPOT 3a BHaTpewHu paboTn BO BpCKa CO
cnyyajot. Uctmot peH, obsBuHUTENOT ro ob6eBuHWN r-guH [yUAHOB 3@ HEKOsKYy
KPUBMYHW Aena, BKIYYMTENTHO M 3@ BMELLAHOCT, BO CBOJCTBO Ha jaBeH CyX6eHuK, BO
KPMMMHANHa rpyna 4YMMILTO aKTMBHOCTM ondakane AoAenyBake Ha A0roBopu
NnoTeHUMjanHo LWTETHM 3a OMWTWHATA, Kako M 3noynoTpeba Ha dyHkunjata of
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CTpaHa Ha jaBeH cnyxb6eHnk. O6BUHUTENOT M34an Hanor 3a NpUTBOP Ha MNPBMOT
bapaten oa ceaymaeceT M ABa Yaca co uen aa ce obesbenm HeroBoTo NPUCYCTBO Ha
cya. Ha 3 anpun 2010 roguHa r-guH N'yuaHOB ce rnojaBua Ha Cy4d M Ha KpajoT oA
cocnywyBareTo 6un ogseaeH BO NpuTBOp nped cyaewe. Ha 25 maj 2010 roavHa
AnenaunoHuoT Cy4 u3gan Hanor 3a 3af0/mKuTeneH npectoj. Ha 26 jynu 2010 rogunHa
NPBOCTENEHNOT CyA ro ocnoboamn co kayuuja.

MNpn goHecyBameTO Ha O4JlyKa 3a Toa Aanu (akTUTe Ha C/y4ajoT nocodvysBaaTt Ha
nospeaa Ha YneH 5 og EKYIl, Be MonvMe pasrneaajre ro cneaHoBo:

a) -avH lN'yuaHoB y4yecTByBasl BO HEKOJIKY WCTPaXHW MEpKM CaMO BO TEKOT Ha
NPBUOT AeH 04 NPUTBOPOT;

6) BO COrnacHoOCT CO BaXKe4ykOoTO 3aKOHOAABCTBO, jaBHOTO O6GBMHUTENICTBO MOXE Aa
nobapa NpuTBOpake Ha OCOMHMYEHMOT MNpea cydere BO nepuog oa 96 vaca (4
[eHa) rno anceweTo.

B) Mo anceweTo, N'yUaHOB NoAHeN ocTaBka oA cBojaTa (yHKUMja Kako npetceaaten
Ha OMWTUHCKMOT COBET;

r) bapawata Ha r-amH NyuaHoB 3a ocnoboayBare 6une oabueHn eamHCTBEHO BP3
OCHOBa Ha Toa fJeka Toj by MoXen Aa M3BPLWM MOHATAMOLIHM KPUBUMYHW Aena,
OAHOCHO MOKOHKPETHO MeHYBar-€ Ha AoKa3uTe.

Cnyuaj 6p. 3

bapatenot, Kypa oa Wpak, noberHan og cBojaTa 3eMja WM NPUCTUrHaAN Ha
aepoapoMoT Xutpoy Bo JloHaoH Ha 30 gekemepu 2000 roamHa. Toj BeaHaw
nobapan asun n gobun go3sona 3a ,NpuBpeMeH npuemM". MNMpu NpujaByBareTO Kaj
UMUrpaumnckuTe BractM Ha 2 jaHyapu 2001 rogumHa, TOj 6un 3agpXaH W
npedpneH Bo NpudaTHNOT LeHTap, KOj bun KopucteH 3a nuua kown bapane asun,
a 33 KOW e BepojaTHO Aeka HeMa Aa noberHaT v umMmwTo Baparba MoXaT Aa ce
pewart co ,6p3a“ nocranka. lMpM HoceweTo BO NpuTBOp, 6apatenor Aobun
CcTaHpapaeH obpased, ,lMpuunHM 3a NpUTBOP M NpaBO Ha Kayuuja", BO KOj 6unio
HaBeJeHO [eKa MepkaTa NpuTBOp Ce NpUMeHyBa eAMHCTBEHO Kora Hema Apyra
pa3yMHa anTepHaTuBa, a 6buna HaBedeHa M NUCTa Ha NPUYMHM, KaKo LITO € Ha
npuMmep pusnKoT o 6ercteo, Co MNonuvka KouWTO Tpebano Aa rm O3Hauu
UMUIPaLMCKMOT CNY>X6eHNK Kaae LWTOo Toa € COOABETHO.

O6pa3eLoT He coapxxen onuuja 3a LWTUKIMPake Ha MOXHOCTA 3a NpUTBOP MO
6p3a obpaboTtka. Ha 5 jaHyapu 2001 roguHa WMMUrpaLMCKMOT CRyXOeHMK ro
N3BeCTUN NPeTCTaBHUKOT Ha 6apaTtenot no TenedoH Aeka npuuMHata 3a
NpuTBOPOT HBuna Toa WTO bapatenoT 6un xuten Ha Wpak KOj rv ucnonHysan
KpUTEPUYMUTE 3a MNpUTBOP BO NpudaTHUOT UeHTap. bapaweTo 3a asun Ha
6apaTtenot npBuyHO 6Mno oabueHo Ha 8 jaHyapu 2001 roamHa n oduUnjanHo He
My 6uno gossoneHo Aa enese Bo OK. Toj 6bun ocnoboaeH cnegHMoT AeH, a notoa
6uno opobpeHo HeroBoTO 6Gaparbe 3a a3na OTKAKO YCrewHo noaHen >xanba
npoTMB oabvBareTO Ha A03BoONaTa 3a Bnes. Toj noaHen 6apare 3a CyacKu
npernea Ha oAnykaTa 3a HeroBo 3apXXyBarbe, HO bapareTo 6uno ogdbueHo.

Mpawamwa
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a) Hdanu dakTute BO CNy4ajoT NocoYyBaaT KOH Mpallakbe coap)XaHo BO YneH 5
ctaB 2 og EKYI?

6) dann mMoxe ga ce cMeTa Aeka 0b6pa3euoT rm UCMosiHyBa ycnoBuTe of YneH 5
ctaB 2 oa EKYI?

KnyuyeBu 3a pelwleHue

Cnyuaj 6p. 1 — MoopeH npotuB NepmaHuja, annukauuja 11364/03, [IK],
09/07/2009 roguHa

Bo npecynata oa 13 gekemspu 2007 rogmHa, coBeToT Ha CyaoT He yTBpAua rnoepea
Ha YneH 5 ctaB 1 n nospean Ha YneH 5 ctas 4. [01EMMOT COBET Ha CyAOT, Ha KOj My
6un goaeneH cny4yajoT, OANYYM Kako LWTO cneaysa:

UneH 5 ctaB 1 — bapaTtenot ce anen geka AnenaumoHUOT Cya He o MOHULWWTUA
HanoroT 3a nputeop oA 25 jynu 2002 rogvHa, HUTY MakK M3fdan Hanor 3a Heroso
ocnoboayBame M MoKpaj Toa WTO 6uNo yTBpAEeHO Aeka HanoroT 6un HeneraneH.
Cynot 3abenexan geka He MOpa [a 3Hayu Aeka nponycTtute BO HanoroT 3a NpuTBOp
YKa)XKyBaaT Ha Toa AeKa OCHOBHWOT MPUTBOP € ,HEe3aKOHCKU" COrnacHo uenuTe Ha
YneH 5 ctaB 1, OoCBEH ako TWe He npeTcTtaByBaaT ,rfofieMa W ouurnegHa
HeperynapHocT'. Mako HanoroT 3a nputeop oA 25 jynu 2002 roguHa He 6un BO
COrnacHoOCT co opManHUTE YCNOBM Ha AOMALLHOTO NpaBo buaejku He bune AOBOSTHO
A€TaflHO OonuWaHn akTuTe M [OoKasuUTe LWTO ja NpeTcTaByBajsie OCHOBaTa 3a
COMHeBameTo BO 6apaTtenoT, Toj He 6wn npegMeT Ha rofeMa M ouurnegHa
HernpaBWNHOCT 3a [a Ce CMeTa 3a HUIUTOBEH WU HeBaxeudku. OKpY>XHUOT cya 6un
HagnexeH, 6une cocnywaHu uM3HecyBarbaTa Ha 6apaTenioT Ha COC/yWyBaHeTO U
NCTMOT 6un m3BecTeH 3a Hanorot. Bo noctankata 3a peBu3nja, cuTe AOMAaLUHM
Cy[OBM Ce corfacune Aeka CyLWTUHCKUTE YC/I0BM 3a NpUTBOP Ha 6apaTenoT — CUAHO
COMHEBaH€e [eKa Toj o CTOpu KPUBMYHOTO Aeno, BO KOMBMHaLUMja CoO OnacHOCT oA
3aroBop WM Heroeo 6erctBo — 6une ucnonHetn. OakToOT Aeka Ha aABOKATOT Ha
6apaTtenot He My 6un gageH LenoceH npuctan Ao CiMcuMTe oA NpeaMeToT He ja
MeHyBa no3uuunjata Ha nospeaaTa Ha YneH 5 ctaB 4 no Taa ocHoBa (BMAWM NoAony) u
aBTOMATCKM He MoBfiekyBa nospeda Ha YneH 5 craB 1, Taka wTo mako Tpebano
OKpY>XHVOT CyaA Aa Aade nofeTtanHu uHdopMauuu, TOj cenak v yTBpAWN
obBMHEHM]jaTa Ha TakoB Ha4uH WTO 61O jacHO AeKka COMHeBawaTa BO 6apartenoT ce
3aCHOBaHW Ha [EeNOBHUTE KHUIMM Kou bune 3anneHeTn BO HeroBuoT AoM. [lopaau
Toa, GapaTenoT HeMan npaBO Ada Ce Xanu Aeka He 6un CBeceH 3a OCHOBAaTa Ha
COMHEBaH-ETO.

MNoHaTaMy, CNpOTUMBHO Ha nogHecouuTe Ha bapaTenoT, oaslykaTta Ha AnenaumMoHnoT
cya oa 14 oktomepu 2002 roguHa 6una AOBOMHO NpeaBuAMBa 3a Aa He Ce HapyLuu
MPUHUMMOT Ha MNpaBHa CUIypHOCT. Pasnukata noMery Hanosute WTO 6une camo
~HemcnpasHu" 1 oHue WTOo bune ,HesBaxkeukn" buna fobpo yTBpAeHa BO AOMalLHATa
CyAcKa Mpakca, Mako, Kako wTo TBpaen 6apatenoT, BO 3aKOHOT 3a KpMBWMYHA
nocrarka Hemasno OCHOBa 3a Toa. [loHaTaMy, nako oanykaTta Ha AnenauvoHuOT cya
3a npenpakarbe Ha C/lyyajoT 6una Bo CMPOTMBHOCT CO TEKCTOT Ha 3aKOHOT CO KOj ce
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6apa oag AnenaumoHMOT Cya Aa ja AOHece oA/nykaTa 3a OCHOBaHOCTa, ucTtata buna
3acHOBaHa Ha Ao6po yTBpAeH npaBeH MCKYYOK KOj ce MpuMMeHyBan BO oApedeHu
OrpaHMyeHn OKONHOCTWU. [odeka CyaoT CMeTan [eka MpaBHUTE MWCKAydYouu oA
M3PEYHOTO 3aKOHCKO npaBwno Tpeba ga ce cBegaT Ha MUHMMYM CO Uen da ce
n3berHe KOMMNPOMUTMpaHE Ha MpaBHaTa CUrypHOCT, ANenaunoHMOT cyd jacHo ja
UMTUpAN nNpeTxogHaTa CyACKa Mpakca BO CUMTyauuu CIMYHKM Ha OHaa Ha 6apartenor,
Taka LITO HeroeaTa OA4J/lyKa BO BPCKa CO OBa MCTO Taka buna AOBOMHO NpeasuanmvBa.
Ha kpaj, nako 6p3nHaTa CO KOjallTO € 3aMeHET HEUCNPaBHMOT Hanor 3a npuTBOp
6una penesaHTHa NO MNpallakeTO Aanu NpUTBOPOT 6un apbutpapeH, OKpPY>XHMOT CyA,
n3gan Hos, 0bpa3noXeH Hanor 3a NpPUTBOP BO poK oa 15 aeHa oa AaTyMmoT Kora
AnenauvoHnoT cyA ja IOHeN oasiykaTa 3a Mpenpakame Ha cnyyajot. Mokpaj Toa,
npenpaKkarbeTo Ha CyyajoT A0 MOHM30K cya 6Mno YyTBPAEHO Kako TEXHWUKA 3a
yTBpAyBake Ha akTUTE BO AETanM M 3a MPOLEHKA Ha AOKa3uTe M BO C/llyyau Kako
WTO € TOj Ha 6apatenot, HeroBute npuaobvekm 6u Moxene ga rvm HagMuMHaT
HenpwujaTHOCTUTE NpeaAM3BMKaHM 0f KakBO 610 3a4ouHyBarbe M Aypy Aa NOCayXat
Kako OCHOBa fAa ce wm3berHaT HenoTpebHW OfnoXyBarba CO MCKOPUCTYBame Ha
nofobpuTe nos3HaBakba Ha MOHUCKMOT CyA BO OAHOC HA OCOMHWUYEHWMOT M UCTparaTa.
Ncto Taka, uctute 6 Moxene pga nociayxat 3a nogobpo cnpoBedyBame Ha
npasAaTa Kora, Kako LITO € M BO C/1y4ajoT Ha 6apaTenoT, ce npuapyXeHu Co AaBame
ynaTcTBa Ha MOHUCKMOT Cya 3@ Toa Kako fAa ce wu3berHe AOHECyBaHeTO Ha
HencnpaBHU ONTYKM BO MAHWHA. COOABETHO Ha TOa, BPEMETO LUTO M3MMHAMNO MOMery
[OHECYBaHETO Ha 3aK/y4YOKOT Ha CyAOT AeKa HanoroT 3a NpUTBOP € HeucrnpaseH U
N34aBaH€TO Ha HOB Hasor 3a NPUTBOP He A0BEeSO A0 Toa NPUTBOPOT Aa Ce CMeTa 3a
apbuTpapeH.

HakpaTko, nputBOpareTo Ha 6apaTtenoT 6uno 3aKOHCKO M BO COrMacHOCT CO
nocTankaTta nponuiaHa co 3akOoH.

3akny4yoK: HeMa nospeaa (AeBEeT HAaCMpPOTU OCYM N1acoBm).

YneH 5 ctaB 4 — (a) bp3nHa Ha peBu3nja: MONEMUOT COBET Ha CyAoT rm npudatun
HaoaWTe Ha COBETOT Aeka oa/lykaTa 3a MnpenpaKkake Ha Cny4ajoT HeonpaBAaHO ro
0410XMNa CYACKMOT MpoLec Ha nperfnie Ha 3aKOHWUTOCTa Ha HanoroT 3a NpuTBOP.
lNMoMuHane BKynHO [Ba Meceua M ABaeceT W [Ba AeHa o4 AATyMOT Kora 6apartenot
nobapan cyacku npernei Ha cny4ajot Ha 7 asryct 2002 roavHa A0 AaTyMOT Kora
OKpY>XHVOT CyA M34an Hanor 3a Heroso ocnoboaysame.

3akny4yok: nospeaa (egHornacHo).

Cnyuyaj 6p. 2 — TlyuaHoBu npotuB bByrapuja, annukaumja 34529/10,
15/10/2013 roanHa

YneH 5 ctaB 3

(a) [lojaByBars-e ripeg cyamja — I'-avH NyuaHos 6un yanceH Ha 31 mapTt 2010 roamHa
B0 06:30 yacoT, a ce nojaBun npea cyanjata Tpu AeHa, NMeT vaca n TpueceT MUHYTH
nogouHa. Toj 6un OCOMHMYEH BO CNyyaj Ha MNpoOHeEBepa Ha jaBHM cpeacTsa U
3noynotpeba Ha cnyxbeHa AO/MKHOCT, HO He 6Mn OCOMHMYEH 3a BMeELLaHOCT BO
HaCUNHN KPUMWHANHU aKTUBHOCTWU. TOj 61N M3N0XKeH Ha MOHMXKXYBaH€e 3a BpeEME Ha
CNpoBeAyBarbeTO Ha MosMuMcKaTa onepaumja Koja foBena A0 HeroBo ancerse. o
OBME HacTaHu, M nokpaj ¢akToT WTo Toj 6un BO3paceH 4YoBek M Aobun nomow oA
afBOKAT ywTe o4 MOYETOKOT Ha HEeroBoTO NpuUTBOpare, r-auH [yuaHoB 6un
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NCUXMYKN PaH/IMB BO paHUTE AEHOBM Of HEroBOTO ancere. MNoHaTaMy, ¢hakToT aeka
TOj 6G1n 4O6PO NO3HAT NONUTMYAP U HErOBOTO ancere 6Mno og MeanyMckm MHTepeC,
HECOMHEHO MPWAOHECON KOH MCMXOAOWKMOT MPUTUCOK WTO 6un BplleH Bp3 HEro BO
NMOYETOKOT Ha HErOBOTO NMpuUTBOparbe. Bo TEKOT Ha NpBUOT AEH 04 NPUTBOPOT M-AWH
[YUaHOB Yy4ecTByBa/ll BO HEKONKY WCTpaxkHW Mapkn. Cenak, pernoHanHoTo
06BMHUTENCTBO He nobapano Toj Aa 6wae npUTBOPEH Npea CyAeHeTo ce [0
nocneaHnoT AeH o4 YEeTUPUAHEBHMOT MPUTBOP A03BOSIEH COMflAaCHO AOMALIHOTO
npaBO BO OTCYCTBO Ha CyACKO OBNacTyBakwe, MAKO 6apaTenoT He yyecTByBan BO
HUTY edHa UCTPaXkHa Mepka BO nepuoi oA ABa AeHa. Toj 6un yanceH BO rpagoTt
Kage wto 6un noumpaH CyaoT OBAAcTeH Aa OAnydyBa 3a HEroBMOT NMpUTBOP npea
CYAEHETO, N BO HErOBMOT CNyyaj He bune noTpebHN HUKAKBU UCKITYYUTENTHU MEPKU
3a 6e36eaHOCT. HakpaTKo, CO ornea Ha NcuMxuykaTta paHNMBOCT Ha HapaTenot BO
npBuMTE [EHOBW 0Of HEroBoTO arnceke W OTCYCTBOTO Ha OKOJSIHOCTM KOou ja
onpaeayBaaT o4slykaTa Aa He buae M3HeceH npen cyamja Ha BTOPUMOT MW TPETUOT
[AeH oA HeroBmoT NPUTBOpP, ApXXaBaTa He ja UcnonHwWna ceojata obBpcka ,BegHaww™
Aa ro gosene b6apatenot npea cyavja unu apyr cnyxbeHnk oBnacteH Aa ja pasrneaa
3aKOHUTOCTa Ha HEroBOTO NMpPUTBOPaH-E.

3akslyHok. nospeaa (LWecT HacnpeMa efeH rnac).

(6) Bpemerpaerwe Ha riputBopor— -avH [yuaHoB 6un nuvweH oa cnobopa BO
nepuog o4 4YeTupu Meceuun, o4 KOM ABa Meceuum r'm noMuHan nog Hapeaba 3a
3a40/mKuTeneH npectoj. lypu v Bo nepuopoT Kora 6apatenoT rv nogHesn npeute
6aparba 3a ocnoboayBarbe, AOMALWIHWTE CYAOBM ja OTdpauie MOXHOCTA 3a KaKoB
6uno pusmk aeka TOj ke noberHe. Cenmak, TWe Hapeausne nNpPoAOSIXKYBake Ha
HEeroBMoT NPUTBOP BP3 OCHOBA Ha Toa AeKa Toj bu Moxen Aa M3BPLUM MOHATaMOLUHK
KPUBWYHWN Aena, Uin rMoKOHKPETHO Aa MM uU3MeHun Aokasute. AnenaumoHuoT cya, BO
cBojaTa npecyaa oA 25 maj 2010 roanHa, ro 3a3emasn CTaBoT [eka U BTOPUOT PU3KK
npectaHan ga NOCToM CO orneg Ha Toa WTo 6GapaTenoT noagHen ocTaBka of
pyHKUMjaTa npeTcefaTen Ha OMWTUHCKMOT cosBeT. Cenak, 6un mnsgageH Hanor 3a
3a0/MKUTENeH MNpecToj Ha r-aAvH yuaHos, npu WTO ANenaunoHUOT Cyd He Aan
HMKaKBa KOHKPEeTHa NpuyMHa 3a onpaBAyBake Ha MepkKaTa, Koja ocTaHana BO cuna
ywTte aBa Meceua. CooABETHO Ha TOa, BMAacTUTE He ja MUCNonHWMe ceojaTa obBpcka
[a HaBe[aT MpUYMHKM 3a OrpaBAyBake Ha NPOAO/HKEHMOT npuTeop no 25 Maj 2010
roaunHa.

3ak/1y4ok. nospeaa (egHornacHo).

Cnyuaj 6p. 3 Caagu npotus O6eamnHeroTo Kpancreo, anamkauuja 13229/03,
11.7.2006 rogmHa

YneH 5 ctaB 2: CynoT ueHen feka npeTcTaBHUKOT Ha 6apatenot 6un uHdbopMupaH
no TenedoH 3a MpuMuMHaTa 3a NpuTBOparbe Ha 6apatenot Ha 5 jaHyapu 2001
rogvHa. Bo Toa Bpeme, 6apaTtenot 6un Bo NnpuTBOp OKOnNy 76 yaca. CyaoT yTBpaun
[leKa TakBOTO AOLHEHE He e BO COrjlacHocT co H6aparweTto og YneH 5 ctaB 2 geka
npuunHuTe Tpeba aa ce u3Hecat BeaHaw. Cnopea Toa, AOHEN 3aK/y4oK Aeka UMano
noepega Ha TOj uneH. oneMmoT COBET Ha CydoT Ce corflacui co COBETOT Aeka
onwTUTEe M3jaBu, KaKO LUTO Ce Ha NpuUMep napraMeHTapHUTE COOMWTeHWja, He ce
cooABeTHa 3aMeHa 3a notpebata nuueTto Aa buae MHPOPMMPaHO 3a MpUYMHUTE 3a
HEroBOTO anceHe N NpUTBOpPaH-E.

Saksy4ok: nospeaa (egHornacHo).
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Cecuja III — Npasa Ha nMuUaTa MLLEHU oA cnobopa

@ 30 MUHYTHK

¢}

[la ce HaBedaT rapaHUMuTe LWITO MM Y)KMBaaT Nvua NULWEHU 04 cnoboaa

[a ce HaBeAe BMAOT W KBa/UTETOT Ha MHCI)OpMaLI,MMTe 3a [MpUYNHATa 3a

ancere Ha KojawTo MMa NpaBo NLETO NnLeHo og cnoboaa

[a ce pedunHUpa 3HAYEHETO HA BPEMEHCKMOT €1eMeHT HaBeaeH Bo YneH 5.3
5.4 op EK4I

[la ce pasbepe BpckaTta nomery YneH 5 n YneH 6 on EKYM

n

Ja ce pedvHMpa BUOOT M KOMMYMHATA HA HAAOMECTOKOT 3a HE3aKOHCKO

npuUTBOpaHEe

[la ce noucToBeTaTt y4yecHUUUTE CO AO/HKHOCTUTE CBOJCTBEHU 3a HUBHUTE Y/OTU

Yekop 1 — lNpoueaypanHu rapaHumm pasrneaaHu Bo uneH 5 o EKUIN

Aenl
@ 10 MUHYTHK

" Tabna, Mapkepu

EE
'y

bpejrHcropmMuHIr Bo masn rpynm

Pacripegenere rm yqyecHmymte Bo 10 rpyrm. Ha cekoja og rpyrnimte gogesere
10 E4EH 04 CIEAHNBE ACIIEKTH HA Y/IEH 5 (ucTata Tema Ke buge pasr/ieqaHa
o4 2 rnocebHu rpyrnm):

5.2 lpnanxn 3a aricerse

5.3 llpaBo Ha uU3HECyBarb€ Mpes cyamja BO KpaTok BPEMEHCKU POK (2 rpyriv
3a oBaa o4penba, eqHara tpeba ga ce Qokycupa Ha €/1eMEHTOT ,Bpeme" u
KapakTepOT Ha CITY)KOEHMKOT, a Apyrata Ha MOKTa Ha CJTy)KOEHVMKOT)

5.3 Cyperbe Bo pazymMeH BPEMEHCKU POK

5.4 PazrrieqyBarbe€ Ha 3aKOHUTOCTa

[lobapajre o4 yvecHuynTe [a nogroTsar ClMCOK CO TOYKMU 3@ OHa 3a LUTO TUE
MUCIAT [EKa Ce€ O4HecyBa rpaBoTo. MCTo Taka robapajre o4 HuB Aa
pasMUC/IaT 38 HaLNOHA/THUTE 3aKOHM U MPaKTUKU U 4a 00e36e4art, AOKOJIKY €
MOXKHO, KOHKPETHM MPUMEPH.

OgBojre rno 5 MuHyTH 3a cekoja rpyna ga ja pasr/iega csBojara 3agada, a
110T0a POJO/KETE CO [VIEHAPHE ANCKYCU]E, [MOKAHETE MPETCTaBHUUN 04
ABETE Py KOULITO [10CTaryBaar o UCTUOT [IPEAMET HaU3MEHNYHO Aa
roOBOPAT CO LUTO Ke UM ce gafe 360p n Ha ABETE rpynu. [ToTTUKHETE peakLmm
04 NPUCYTHUTE TaKka LUTO Ke 6apate rojacHyBame Ha rpaluarara. Bogere ja
ANCKYCUjaTa KOPUCTEJKM ' KITyYHUTE TOYKU.
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/ 3a fga roTTukHeTe f[ebara, Moxe fa UM [104afeTe Ha lpUcyTHUTE
JIMCTOBN HA KOM € UCIULLIGHA A3AEHATa TeMa: [IOBEKETO 04 HUB Ke ce
YyBCTBYBAar ,,[IPUHyAeHn" 4a ja nckopmcrart !

BpejHCTOPMUHIOT Ha naeHapHara cecuja Tpeba fAa buge orpaHny4eH Ha
5-8 MuHyTV 110 TEMA 6MAETKM OBA MPETCTaBYBa CAMO EAEH B/ Ha 3aIPEBAHE
3a C/IE4HNOT YEKOop.

Aen 11

@ 30 MUHYTH

(£
PowerPoint npeseHTauuja

Eﬁl fipegaBarse u npawarsa M 04roBopH
Co riomoLu Ha ripegsugeHara PowerPoint ripe3eHTaymja, O4p)KeTe rpegaBar-e
3@ t1emara. OfBojte Bpeme 33 rpalwarka M 04roBopu Ha Kpajor o4
ripegasarbeto (10 MuHy™v ).

/ 3arloMHeTe ga ce OCBpPHeTe Ha pe3y/iTatute 04 NnperxoqHara cecmja co
pasrrneqysarba 3a remmure !
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Kny4yHu Toukm

Uucbopmaynm 3a npuynHaTa 3a anceme (YaeH 5.2 EKYI1)

360poBuTe KonTO Ce yrioTpebeHn BO Y/ieH 5 cTtaB 2 Tpeba caMOCTOjHO Aa ce
TOJIKyBaar, a 0COOGEHO BO COI/IGCHOCT CO Lje/iTa Ha Y/IeH 5, KojaluTo € BCYIHOCT
06e36e4yBarbe 3aITUTE Ha CUTE 04 apouTpapHoO JmlyBare 04 10604a.
TEPMUHOT ,aricerHe" n 360pPOBUTE ,,CEKAKBO OOBUHEHME" HE CE€ CBELYBaaT Ha
fpUTBOP BO CUCTEMOT Ha KPUBMYHAE ripasBga. YneH 5 cras 4 He rpasu HUKaKBa
pas/mKa romery JMyata KouLTo Ce JIMWERH 0f /106043 BP3 OCHOBA Ha TOa Aa/im
busie yariceHn u/in CTaBEHM BO TPUTBOP M HEMA OCHOBU 33 UCK/IyHyBaH-€ Ha
BTOPOTO 04 orgaror Ha 4ieH 5 cras 2 (BaH fep Jleep ripotws XosaHauja,
cTaBoBu 27-28) unj Ae/I0KpYr € MpoLMPEH 4O NPUTBOP 3a L€/ Ha eKCTpagnumja
(LWamajes n gpyrv npotws [pysuja n Pycuja, craBosu 414-15) n meamumHcku
TpeTmaH (BaH fgep Jleep nipotmB XosaHguja, craBosu 27-28; Kc. npotus
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ObeguHeToTo KpasicTBo, cTaB 66), a TOj UCTO Taka Baxul M 3a C/ly4an BO KOU
/myara busie roBTOPHO BPATEHU BO MPUTBOP 110 U3BECEH MEPUOL HE YC/I0BHO
nywramke Ha «ioboga (mcrvor ciayyaj, Kc. npotwB besrmja, o04/1yka Ha
Komucujara).

Ynenor 5 cras 2 og EKYIT cogpxxw enemeHTapHa rapaHumja Aeka cexkoe Jmue
JIMLIEHO 04 c/loboga Tpeba fa i 3Hae npuymHute 3a 1oa. OTTyKa, CEKOe /e
JIMLLIEHO 04 c/10604a Tpeba g4a buge n3BECTEHO Ha E4HOCTABEH, HETEXHUYKY Ja3nK
KOJ MOXe fa ce pazbepe, 3@ OCHOBHUTE MpasBHu U GPakTudku OCHOBU 38 HErOBOTO
JmLlyBarbe 04 cioboga (Buan J1lazopockm ripotms Makegonnja, § 52 n BesiInHoB
rnpotmsB Makegoruja § 63).

Ynen 5 craB 2 rm cogp>kn OCHOBHUTE MEPKHU 3a 3alUTHUTA CIIOPEL KOH
cexoe yariceHo Jinye Tpeba fa 3Hae 30WTO e JIMWEHO of cnoboga v
UCTUTE [PETCTaBYyBaaT COCTABEH A€/1 04 Lemata 3a 3awtura o4 4/ieH 5. Kora
JIMLIETO € U3BECTEHO 3a MPUYNHUTE 3@ HEIOBOTO ariCeHE€ WJ/IU MPUTBOP, JIMLETO
TOral Moxe Aa oq/lyym Aamm Aa AocTaBu 6aparbe Ao Cy4oT Co Koe Ke ja ocriopm
3aKOHUTOCTa Ha HEroOBUOT IPUTBOP COIJIacHo 4Y/ieH 5 craB 4 (Qokc, Kemribesn n
Xaprim nporms ObegunHeToTo KpasictBo, craB 40; YoHka nipotws besnruja, cras
50).

Cekoe /e KOELTo uMa rpasBo Ha CyACKa IMOCTarnka Ha Koja BO KpaTtoK PoK Ke ce
o4/1y4M 3a 3aKOHUTOCTE Ha HEMOBUOT MPUTBOP HE € BO MOXXHOCT 4a 0 UCKOPUCTU
703 1PaBo, OCBEH aKko Toa JIMLE HE € BEAHALL U HAa COOABETEH HAYUH NU3BECTEHO
3a MPpUYNHNTE 30LITO € JIMLIEHO 04 c/10604a (BaH Ae€p Jleep ripotus XosiaHauja,
craB 28, Lllamajes n gpyrv ripotus [py3uja u Pycuja, ctaB 413).

Moxke jacHo [a ce Buan o4 TEKCTOT Ha YieH 5 § 2 fexka 3eMjuTe ce AOJDKHU Aa
obe3begar ogpeaeHn MHoOpmaynn Ha NOEAHUHELOT MJIM Ha HEroBHoOT
npaseH 3acranHmnk (Caaan ripotus ObegmnHeToTo Kpasictso, § 53, norspaeHo o4
Bpxosxunot cyg Bo 2008 r.). [oKo/Ky 6aparesior He € BO MOXHOCT A4a Aobue
UH@GOpMaLm, Mopa 4a ce 00e36e4aT COOABETHU AETA/IM HA /MLata LTO M
3acraryBaar HeroBute UHTEPECH, KaKo LUTO € afgBokarotr wm craparesnior (KC.
npotmB ObeguHeToTo Kpascrso, WszBewrtaj Ha Komucujara, cras 106, 3.KC.
npoTuB YHrapmja, craBosu 42-43).

lMorpebHo e ga ce npoyeHn BO CEKOj C/iyYaj, CrIopeq HEroBuTe rnocebHn
KapaKTEPHUCTHKM, Aa/IN TMPEHECEHNTE HHPoOpMaynn ce obe3begeHn BOo
KpaToKk BPEMEHCKH POK. Ceriak, rpuYnHUTE He MOpa BO LIEJIOCT Aa Ce M0BP3aHU
CO TTOJIMLNCKNOT CITYIKOEHMK LUTO IO MPUBES JINLIETO BO MOMEHTOT Ha arCEHETO
(Dokc, Kemnben n Xaptrim ripotus ObegmnHeToTo Kpasctso cras 40; Mypej ripotus
ObeguHeroro Kpasictso [TK], cras 72).

OrpaHnyyBame€TO Ha BPEMETO HAMETHATO CO KOHUEMNTOT 33 IOCTarlyBaHbe BO
KDaToK BPEMEHCKM POK Ke 6mge MCITOJTHETO BO C/IyYaj Kora yarceHoTo JInye
€ HMHEOPpMHUpaHO 3a TNMPUYHHUTE 3a HEroBOTO aliCerbe BO IMepPHOA 04
HeKxosiky Yaca (Kep ripotuB ObeanHeToTo KpasicTBO (4€EK.); Dokc, Kemrben u
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Xaptim nipotus ObeanHeETOTO KPasictBo, cras 42).

lpnynrnre He Mopa Aa 6MaaT HaBeEAEHMN BO TEKCTOT Ha OM/I0 KakBa 04/1yKa
CO Koja ce 0406pyBa rnpuTBopoT 1 He Mopa Aa bugaT Bo nuwaHa ¢opma i
BO HEKakBa rocebHa gopma (KC. lporus [€pmaHunja, oq/iyka Ha Komucujata o4
13 pgexkemspn 1978 r.; KaHe ripotvs Kunap (gek.)). Cenak, ako eqHo Jsmye co
HHTE/IeKTyaJ/IHa MOMNpeYeHoCcT He p[obume uHopmaynn BO CoO[BETHA
¢dopma npeky Apyro OB/IACTEHO J/IMLE, HE MOXKE [a Ce Ka)ke fAeKa rm
HAOBHIIO NOTPEeBHUTE MHEPOPMAaUNN KONLITO My OBO3MOXYBaaT EPEKTUBHO U
Ha MHTEJIMFEHTEH HaYUH Aa o UCKOPUCTY IPaBoTO LOLE/IEHO CO HY/ieH 5 cTaB 4 3a
4a Moxe fga ja ocriopy 3aKOHUTOCTa Ha nputBopoTt (3.X. rpotws YHrapuja cras
41).

lpnynHnre 3a anceero Mo)ke ga 6MAaTr HeErnoCcpeAHO AafEeHN WM Aa
CTaHaT OYHMIJIEQHN BO TEKOT Ha COC/TYLUYBaHE€TO MJ/IM MHUCIUTYBaHETO
(Pokc, Kemnbesni n Xaprim rnporms ObeguHeToTro Kpascrso, cras 41, Mypej
rnporvB ObeguHeTroro KpasictBo [GC], craB 77;, Kep rnporus Ob6EAUHETOTO
Kpasictso (4ek.)).

YariceHnre /mua He MOXe 4a TBPpAarT 4eKa HE v pa3bpase rpuYnHUTE 3a HUBHOTO
aricerb€ 1104 OKOJIHOCTU BO Kou Tue Om/ie BEAHALL yariceHu 10 BPLIEHETO Ha
KpUBHYHOTO [e/10 Co rpegqymucia (4ukme rnpotus Typuywja cras 54) wm Kora
bwie cBecHN 3a [ETa/IMTE HA HABOAHUTE KDUBUYHM Lfe/la COAPXKaHN BO
MPETXOAHNTE HA/I03M 38 aricerbe U baparba 3a ekcrpagmuymia (O4asaH rnpoTus

Typunja (4ek)).

Bo cexkoj ciyyaj mopa fa ce rpoueHn [a/m COAPXKUHATa HE [PEeHECEHUTe
UH@GOpMaLm € [OBOJIHa BO 3aBUCHOCT 0Of MOCEOHUTE KapaKTEPUCTUKN Ha
cayyajor (Pokc, Kemnben n Xaprim ripotuB ObegmnHeToTo Kpasicrso, cras 40).
Ceriak, MHANWKaUNNTE 3a MpaBHaTa OCHOBAa 3a MPHTBOPOT, caMH o cebe
He ce [OBOJIHM 3a yennTe Ha 4YieH 5 § 2 (ibidem, cras 41; Mypej ripotus
Obegureroro Kpasctso [TK], cras 76; Koprecuc ripotus [puynja, craBosu 61-62).

Ha yancennre nmya mMopa ga MM C€ Ka)XaT OCHOBHHTE 3aKOHCKH MU
@PaKTHYKH OCHOBH 3a aliCeHE€TO Ha €QHOCTaBEH, HETEXHHYKH ja3HK KOj
MOXKe fa ro pa3bepar, 3a [a MOXaT, JOKOJ/IKY CMETaaT AEKa TaKa € UCIPaBHo,
43 JOCTaBaT b6aparbe [0 CyAOT CO KOE Ke ja oCriopat 3aKOHUTOCTa HA TaKBOTO
aricer-e Cor/acHo YsieH 5 cras 4 (Pokc, Kemrbesn n Xapt/im ripotus Ob6eaUHETOTO
Kpasncrso, cras 40; Mypej ripotus ObeguHeToTo Kpascrso [TK], craB 72). Cenak,
Y/ieH 5 craB 2 He HasloxyBa MH@OPMaLMNTE 4a Ce COCTOJaT 04 LIE/I0CEH CITUCOK Ha
O0BBUHEHM]A NMPOTUB yarceHoTo /mue (bopaoscku npotus Pycuja, craB 56, HoBak
rpoTvB YKkpanHa, cras 63, [acuHL rpoTus JleToHuja, cras 53).

Kora smyara ce arcat nopagn eKcrpaguvuuja, AageHHuTe UHPopMaunn
Moxxe fga bugar pesarnBHo ocHoBHH (Cyco Myca rnipotws Manta, crasosu 113
m 116; Kabysios npotvs YkpanHa, cras 144; bopgoscku npotms Pycuja, cras 56),
3aroa LTO ariceH-eTo 04 T1aa rnpu4nHa He 6apa fa ce fOHece o4/lyKa Bp3 OCHOBA
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Ha 6u/10 KakBO 06BuHeHWe (bexay npotws [puymja, og/yka Ha Komucujara).
Ceriak, TaksuTe J/mLa Mopa Aa [0bmjaTt [OBOJIHO MH@OpMaumn 3@ 4a MOXar 4a
AOCTaBar baparbe [0 Cy[OoT 3a Pasr/IEqyBarb€ HAa 3aKOHUTOCTA CrIOpe] Y/IeH 5
cras 4 (LLlamajes n Apyrv ripotus [py3uja u Pycuja, cras 427).

Kora Hasoror 3a aricer-e, [OKOJIKY [10CTOM TaKoB, € HalmuaH Ha jasvK Koj
YarceHoTo /muye He ro pasbupa, Tpeba g4a ce rocTaryBa COr/iacHo Y/ieH 5 cras 2
HAOKOJIKY 6aparesior € roHaramy UCINTYBaH, a Co T0a U 43 My ce 06paz/ioxar
MPUYNHUTE 33 HErOBOTO allCer-e€ Ha jasuK Koj JIMUETO ro pasbupa (Leikopt
nporvs benrvja, ogiyka Ha Komucuwjara). Ceriak, aKo ce Kopucrar
npeBegyBayn 3a T1aa UeJsl, HafQ/IEIXHHUTE B/1IacTu Mopa fa Ce OCHUrypaar
AEKa npeBoAoT € U3BPLUEH MPELN3HO M TOYHO (Lllamajes n gpyrvi rpoTms
lpy3uja n Pycuja, craB 425).

ECHIT Bo gBa nipeametv ripotvs MaKegoHmja Bo Kou ro OLEHYBALLE Y/1EHOT 5 CTaB
2 o4 EKYI1, koHcratupalue rospeda Ha KOHBeHLmjarTa.

Bo cnyyajor Ha Jlazopocku’> ECYIT yTepan moBpeda Ha 4naeHoT 5 crasB 2 oj
KoHBeHUymjaTa, nopagn 1oa WTo arvimkKaHToT He 6MJ1 M3BECTEH 3a MPUYNHHTE
nopagn kon 6mMs smweH og cinoboga. Baksunor 3akiy4ok CyAoT ro foHece
UMajKkn npeaBua AeKka ApxaBara He bewe BO MOXHOCT fAa ro f[OoKaxe
CrIPOTHUBHOTO CO 6M/10 KaKOB JOKYMEHT, HUTY BHJ1 COCTaBEH 3alUCHUK 3a
COC/TyLLIyBarb€TO BO MOJIMYNCKaATa CTaHMya, HHUTY rfak rocroesa 6una
KaxkBa M3jaBa M/ 3alHCHHUK COYMHET 04 CTpaHa Ha nosmyujara o4 Koja
rpounssierysa [eKa arvimKaHToOT Ou/1 U3BECTEH 3a [PUYUMHUTE 1iopaan Kou 6Oums
JmLieH o4 c1obo4a.

Bo cnyyajor nak Ha Besnmmos'’, ECYIT KoHcTatupawe Jeka ro/muynckuTe
CIYIKOEHNLN KOU O JIULLMIIE AIVIMKAHTOT 04 C/10604a BO HErOBUOT [OM, MMasie
COo cebe ypeaeH HaJsior, HO HE My ro npegasie Ha amJIMKaHToT. Ar/imkaHToT
6w nywTeH Ha c10604a OTKako [OCTaBuil JOKas3n AeKa MapnyHara r/ioba 6mia
rsiareHa, wro ECHIT HECOMHEHO KOHCTaTUpas AeKa ce C/1y4mnsio OTKako 6aparesior
611 U3BECTEH 3a MPUYUHUTE 110Paan Kom b6us1 JmweH o4 cioboga. Cenak, ECHIT
KOHCTaTUPALLE AEKE BO C/Ty4ajoT ar/iImKaHTOT He 6HJ1 U3BECTEH 3a NPUYHHUTE
3a /sInwyBame of cnoboga Ha Ha4yMH COIJIaCHO YJIeHOT 5 craB 2 o4
KoHBeHymjara.

lIpaBo Ha U3HeCYyBar€e NMpea cyanja BO KpaToK BPEMEHCKU POk (Y/1eH 5.3
og EKYI1)

Ynen 5 § 3 oq KoHBeHumjata rpessngyBsa AeKka /muara yarceHn min CTtaBeHun Bo
MPUTBOP 1104 COMHEHUE LEKE CTOPUIIE KPUBUYHO AEJI0 UMBAT rapaHuymja of 6msio
KakBo apbuTpapHoO mn/iv HEOrNpasBAaHo JINLLYBare 04 ¢/10604a (C/iy4aj AKBU/IMHA
npotvs Masnra n CruseHc ripotvs Masira). Ljenra Ha 0BOj cTaB e JINLLYBareTO

B Tpecyna ox 8 oxromepu 2009
1 IIpecyna ox 19 cenremspu 2013
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o4 cnoboga Aa 6muge BO3MOXKHO CaMO BO MCKJIYYUTE/IHN C/IyYan M [4a ce
ocHurypa feka e cripoBeAEH CYACKA Hag30p 3a BpeMe Ha aricerero M
rpHUTBOPOT.

Pa3yMHOTO cOMHeHMe, norpebara fga ce crpeyu KPHBHYHO A[ENI0 H
PHM3UKOT 04 6ercrso o4 CTpaHa Ha OCOMHUYEHOTO JIMLE MOXKe Aa
MoC/TYIKU KaKO OCHOBAa 3a 3afpiKyBarbe Ha JIMLYETO BO rnpureop. Cenak,
TaKBHUOT NMPUTBOP M UCMOJIHyBa baparmara og YieH 5 cras 1 (B) camo ako
UCTUOT MMa 3a LE/T Aa MHULMPA KPUBUYHE OCTAIIKa MPOTUB JIMLIETO BO MPUTBOP.
OBOj haKT roKaxxyBa MoBp3aHoCT riomery 4YnaeH 5 cras 1 (B) u 5 cras 3. [lpsuor
A€/ o4 ogpesbara [03BoJlyBa JMLLYBAH-€ 04 /1060448, AOLEKA 1aK BTOPUOT
OBO3MOXXYBa CEKOE yariceHo J/mLe win JINLE BO MPUTBOP COITIacHO O4peabara o4
cras 1 (B) ,4a buge U3HECEHO MPES cyanja win ApYr Cy)KOEHUK OBJIACTEH CO
3aKOH [a NpaKTuKyBa CyACKa MOK M Ke uMa rpaBo Ha CyAere BO pPa3yMeH
BPEMEHCKM POK M/ Ha 0C/I0604yBarb€ BO TEKOT HA CyACKATa ocTarnka.”

Cy4cKkara KOHTPO/1a Kako COCTaBEH AEJT HA B/IGAEEHETO HA PaBoTo € ,E4Ha 04
OCHOBHUTE TPUHUNITN HA [AEMOKPATCKOTO OfUTECTBO ... KOJALITO € U3PEYHO
HaBegeHa Bo [peambysiata Ha KoHseHumjata" v ,,04 Koja yenara KoHBeHuyuja ja
4Aobusa ceojara nHcrimpaymja" (bporaH npotws O6eaMHETOTO KpasicTBo).

Cyackata KOHTpoJia obe36enyBa ePeKTHBHN MEPKH 3a 3aLUTHTA MPOTHUB
PHU3HKOT Off HECOOABETEH TPETMAH, KOj € Hajro/ieM BO 0Baa paHa aza of
MPUTBOPOT, U [POTUB 3/10yrIOTPEOGa HA MOKTa [OAC/IEHA HA MO/ULMCKUTE
CIYIKOEHNLMN (WITU APYIU CITYIKOEHNLIN OB/IACTEHM 48 0 CrIPOBELYBAAT 3aKOHOT 34
4a ce 3alTuTn jaBHuoT peg v mup) (JlageHT ripotus [lo/icka).

[ToyeTHnoT fe/1 Ha 4ieH 5 § 3 npegsugyBa 6p3a M aBTOMaTCKka KOHTPOJIa Ha
ariCereTO0 MJIN TMPUTBOPOT MPER CYAECHETO HA/IOXKEHO COITIACHO o4pesburte
ogq cras 1 (B) (e JoHr, ba/ver n BaH geH bpuHk nipotusB XosnaHguja, § 51;
AKBu/Ha ripotvs Masra).

BpeMeHCKOTO  OrpaHu4yBare€ Ha/oxkeHo Cco oBa bapare ocrasa Masna
Q@rIEKCUON/THOCT BO TOJIKYBAHETO, UHAKy OU UMAI0 CEPUO3HO OC/IabyBarb€ Ha
NPOLERYPA/IHATA FEPAHLMIE HA LUTETA HA MOEAUHELIOT U PUSUKOT Of HAPYLLYBAaHE
Ha camara CywTuHa Ha MpaBoTo 3aLUTUTEHO CO 0Baa o4pegba (Mekej nipotms
ObegnHeToTo KpasicTso).

Ynern 5 § 3 He npeaBrAyBa HUKaKBU MOXXHU HCKJTydoun of bapar€erTo 3a
H3HECyBare Ha /iMye BO KpaTOK BPEMEHCKH POK nNpen cyamja win [4pyr
CYACKN CITY)KOEHMK 110 HErOBOTO alriCeH-e Win rPUTBOP, AYPHU HU BP3 OCHOBU Ha
MPETX0AHAE CYACKa BK/IyHEHOCT (beprmaH rnpotws EcToruja)

LWro e norruxor? EnemeHror Bpeme
Aa v pasrriegame caeqHUBE Criydan.
e CeKoj nepmuog WTO HaAMHHYBa YETUPH AE€HA 0 MOMEHTOT HA ariCEHEe
Ha roeguHeLoT A0 HEroBOTO [10jaByBa-€ rpes cyauja Ha rfpB Mnoryieq
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Tpae npegosro (Opan un Atrabej nporvs Typuymja, Mekej nporms
Obegureroro KpascTso,; Hecraie-CumBecTpy ripotms Pomanuja);

e I[TIOKpaTKHUTE NEPHOAN MOXKE MNCTO TaKka fa ro rnospegar baparero
CO Koe ce MOoTTHKHyBa rno6p30 rnocrarnyBamwe [OKO/IKYy HE 10CTojaT
MOCe6HHN TELUKOTHUM HJIM MUCKITYYUTENIHH OKOJIHOCTHU KOULITO [
CripeyyBaatr OBJ/IGCTEHUTE OPraHy MocKkopo Aa ro U3Hecart yariceHoTo JimLe
npea cyamja (Mnex mn gpyrv ripotus Typumja v KaHioB rnpotus byrapuja);
Bopgeyknor cniyyvaj 3a yTBpAYyBaHE HA BPEMEHCKA paMKa 3a pUTBOPOT
NPEL CYACKMOT Hags3op e cayYajor Ha bporaH nporus ObegnHeToTro
KpasicTBo, Koj He camo WTo Tpaes rnpe[osIro, OAHOCHO YETHPH AEHA
M WeCT 4Yaca, TyKy U [O HeKoja Mepa [1oMOrHas fAa ce pasjacHu
O6JeKTUBHATa /1aBHaTa OCHOBAa Ha 0BBPCKAaTa /IMLETo Tpeba Aa ce nsHece
rpeqg cy4 1o HEroBoTO [PBUYHO CTaBaH-€ BO [IpUTBOp. ArcereTro Bo
ciy4ajor Ha bporaH ce ogHecyBasio Ha OCOMHUYEeH Tepopuct u CyhaoT
npugartn 4eka crieynpduaIHNTE OKOJIHOCTH Ha 60pbarta rpoTms TEPOPUIMOT
bu Moxernie ga uMaar B/IMJaHNE BP3 BPEMETPAEHETO HA IPUTBOPOT MPES]
JIMLETO 438 buge rnof/IoKeHo Ha Cyacku Hagzop. Cerak, CyaoT usjaBui 4EKa
3a fga ce rpuaage taksa BaXKHOCT HA MOCEOHUTE KapakKTeEPUCTUKU Ha OBOJ
cyyaj 3a 4a ce ornpasga BPEMETPAEH-ETO HA MNEPHOLOT Ha MpUTBop 6€3 43
bune mMUETO U3HECEHO TPEA CyAMja W/ APYIu CYACKU CIy)KOEHNK, Ou
6110  HErpu@aT/IMBo LUMPOKO MPUPATEHOTO TOJIKYBAHE HA OCHOBHOTO
3Ha4Yere Ha 360pOT ,,HEOA/IONKHO". BO Crlydan LITO BK/IydyBaaT MpUTBOpP Ha
BOEHM J/mua 3a BOEHU rpeKplioum, mako CyaoT 06e36e4yBa OAPEAEHA
TONIEPAHUMIA 33 MOTPEBUTE LUTO MM HAMETHYBA BOEHNOT XUBOT, CE yIUITE CEe
MPUAPXKYBA KOH Ba)KHOCTa Ha 6aparbE€TO 3@ HEOLA/IOXKHO 10CTarlyBarbe.

ABTOMATCKO CYACKO pa3r/ieqyBamre
DaKTOT LITO yariceHOTO JIMLE UMAE MPUCTar 40 CYACKUTE B/IacTu HE € [OBOJIHO 33

4a rperTcraByBa ycorsiaceHOCT CO MOYETHUOT A€/ 04 4YieH 5 cras 3 (e JoHr,
bamer n BaH fgeH bpuHk npotusB XosaHguja v [laHTea rpotus PomarHuja).
CyAckara KOHTPOJia Ha MPHUTBOPOT MOpa Aa buge aBToMaTcka U He cMee
Aa 3aBUCH 04 NMPETXOAHO bapare HarpaBeHO 04 CTpaHa Ha JIMYEeTo BO
npurBop (Mekej rnporus ObeguHeToTo KpascrBo;, Bapra npotws PoMaHuja,
Buopen byp3o nipotvs Pomanuja). TakBOTO 6apare HE CaMO LUTO Ke 1o CMEeHM
KapakTeEPOT Ha 3alUTUTHAaTa Mepka obe3befgeHa co 4YieH 5 craB 3, 3aluTuTHA
MEpKa [MOMHaKBa Of OHaa BO Y/IEH 5 CTaB 4, KojalTo rapaHtvpa rpaso Ha
OTII0YHYBAaH€ Ha MOCTarku 3a pPasr/iefqyBarb€ Ha 3aKOHUTOCTa Ha MPUTBOPOT MPE]
Cy4, Toa MOXe 4a ja rnopasun Leara Ha 3alUTUTHATa MEPKA 04 4Y/1eH 5 cTaB 3 wro e
BCYIHOCT 3aLUTUTE Ha MOEANHELIOT 04 apObUTPapPEH MPUTBOD, OCUIypPYBajKu Aeka
@aKToT 33 JMWYyBaHe 04 106043 € [IPEAMET HAa CaMOCTOJHO CyACKO
HabsbyayBar-e (AkBumHa ripotms Manra n Hnegbasa ripotus [1o/icka).

3aroa, aBToOMatcKMOT KapakTeP Ha CYACKOTO Pa3r/ieqyBar-e € HEOINXO4HO 38 [a Ce
[OCTUrHe LIENITa Ha Y/1eH 5 & 3, Kage LTo J/IMLETO MO4/IOKEHO H3 HECOOLBETEH
TPETMaH MOXE [a HE € CrI0COOHO f4a AoCcTaBu bapare co koe bapa cyamja win
APYI C1y)KO6EHMK OB/IACTEH CO 3aKOH /a IMPUMEHYBA CY/CKa MOK 33 4a ja pa3r/ieqa
3aKOHUTOCTa Ha MPUTBOPOT HA TakBOTO JimUe. UCToTo b6apare € o4 rosnema
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Ba)HOCT BO CJ1y4aj Ha paH/mBu KaTeropumu Ha yariceHu smya, Kako LUTO Ce OHMe
KOWLUTO HE o pasbupaar 3HaYeHeTo Ha HUBHUTE OCTAlKu Win KOHTPOJIara Bp3
HUBHUTE [1OCTalKU KaKO pPE3Y/ITAT Ha MEHTA/IHa HECITOCOOHOCT M/ MEHTA/IHA
60/IECT WM OHME KOMLUITO HE O pa3bmpaar jasukoT Ha KOj Ce CripoBeLyBa
r10CTarnkara 3a cy4cka pesusmja (Mekej rporms ObegnHeToTo KpasicTso v JIa4eHT
npotus [1o/icka).

CNTY)K6EHNK" OB/1IaCTEH CO 3aKOH
CoogBeTHMOT ,,C1y)KO6EHK" e 06Bp3aH ga M pasrjiega OJIECHUTE/THUTE

OKOJIHOCTH 3a MJIN MPOTHUB MPHTBOPOT 1 [a [OHECE 04J1yKa, OCBPHYBAJKu ce
Ha 3aKOHCKUTE KDUTEDPUYMM, Aa/IN IOCTOJaT MPUYUHN KOMLUTO O OfpasayBaar
nputBopoTt (Llncep ripotws LlBajyapuja,; llaHTea ripotus Pomanuja). Co Apyru
360poBy, 4sieH 5 cras 3 6apa of ,CyKO6EHUKOT" UCTO Taka fAa M 3emMe BOo
rpeABUL NPEAHOCTUTE 04 MPUTBOPOT (AKBU/IMHAE rpoTuB Masita n Kpejuymp ripotus
Periy6simka Yewka).

Pabotute KomwTo ,CIyKOEHUKOT" Tpeba ga cu UCINTG 0 HEAMUHYBAaaT
NpaLLIar-eTo 3a 3aKOHUTOCT. Pa3r/iegqyBareTo KOeWTo ce bapa criopes Y/1eH
5 craB 3, Tpeba ga yreBpam Aann JINWYBaHETO Ha JIMYETo o4 coboga e
oripaBfaHo, Mopa 4a buge [OBOJIHO OfCEXHO 3a 4a M BKAYYH U pPas/indHuTe
OJIECHUTESIHN OKOJIHOCTU 3a MJ/IN IPOTUB NPUTBOPOT (AKBWIMHAE rpoTuB Masra,
cras 52).

HoKoniky He nocrojar npuYHHMU KOULIITO [0 ONpaBayBaat [pUTBopoOT,
COOABETHHOT ,,C/TYXKOEHMK" MOpa Aa MMa MOK Aa M3434€ 3aL0/DKUTENIEH HA/lor 3a
nywrawe Ha /Myero Ha cnoboga (AceHoB u Apyru rpotws byrapuja;
Hukonosa ripotms byrapmja;, Hwegbana nporms [losicka yu Mekej ripotus
ObeguHeroTo KpasicTso).

04 rosiemMa Ba)KHOCT €, 3a HaMaslyBar€ Ha OA/IOXYBAHETO, ,,CIIYHOEHMUKOT" KO
ro BpLUN IPBOTO MPEUCTTUTYBAHE HA 3aKOHUTOCTA U MOCTOEHETO Ha OCHOBA 34
MPpUTBOP, UCTO Taka Aa MMa HafA/IeXHOCT fa o 3eMe BO [peABul
ocsio06o4yBar€TO CO KayyHja. Bo ripuHumr, He rocTou rpuYmHa 30LTO 48 HE
MOXE fa Ce peLar rpalarbata MoKPEHATU BO OAPEAEH C/ly4aj 04 CTpaHa Ha
ABajua CyAcku cy)k6eHnun. Bo CeKoj Cly4aj, UCITUTYBAHETO HA IMPallaH-eTo 34
0Cr10604yBar-e co Kayumja Mopa 4a ce pasr/ieqa LWTo rnockopo - Cy[oT yTBpans
AEKAa [103BOJIEHATA BPEMEHCKA PamMKa 3a rpuTBop Tpeba Aa buge HajMHory Yetvpu
4geHa (Mekej ripotus ObeguHeToTo KpascTso).

Bacwnsikockm n gpyrn npotus Makegornuja®, belwe npsara npecysa co Koja
Ce IOKPEHaa Hu3a npallarba BO O4HOC Ha NMpakcara BO LOMALLUHUTE CYA0BU pu
U3PEKYBAHETO U POLOIIKYBAHETO Ha MPUTBOPOT KaKO MEPKA 3a 006€30e4yBaHe
Ha MpUCYCTBO, HO U NPBaTa fMpecyda Koja KOHCTaTUPAaLLE OBPEAA HA 4Y/IEHOT 5
craB 3 o4 EKYIT ogq crpaHa Ha MakegoHnja. Co oBaa nipecyga ECHYIT ja ocygm

1 npecyna ox 28 okromspu 2010
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npakcara Ha ,,KOJIEKTUBHUTE, MPHTBOPCKH pelueHuja. ECHIT koHcTaTvpalue
AEKa MpUTBOP Ha arn/imKkaHTUTe Om/1 3aCHOBAH Ha pPa3/IMYHuN 33KOHCKM OCHOBU
(pn3nKoT 04 6ErcTBO, MOBTOPHO CTOPYBAHE Ha KDUBUYHU [E/IA U B/INJGHNE BP3
ucTparata), AOAEKa NMPHUTBOPOT 6MJ1 NMPoJoJ/KYyBaH MMAajKH ja npeasug
Te)XXMHaTa Ha A€EJI0TO U NOTEHYMJa/IHATa CaHKYMja, HAMECTO CyA4OBHTE Aa
ce OCBPHAaT M Ha Toa 30WITO aJITEPHATHBUTE Ha FPUTBOPOT He buie
AOBOJIHN fga rapaHTHpaar pgeka nocrankara kKe 6uge npaBuIHO
cripoBegeHa. VICTo 1aka, Toj bele KpUTUHEH U KOH [Pakcara Ha AOMAaLIHUTE
cyaoBu fga yrotpebysaatr MAEHTHYHa ¢popmysaymja kora ro norspgyBaar
npuTBOopoT, 6€3 ga ce o6pHe BHUMaHNE Ha MHANBUAYA/THUTE OKOJIHOCTH.
lTopagn T0a, CyAoT yTBpAN AEKA HOCEHETO Ha KOJIEKTUBHU PELLEHM]E 38 ITPUTBOPD
6e3 riputoa fa ce Harpasu aHa/msa Ha Ciy4ajor BO O4HOC Ha OCHOBUTE 33
[IPUTBOP 3@ CEKOJ MOEANHEYEH YJIEH HA IPyriara € HeCrnomnBO CO Y/IEHOT 5 craB
3 o4 KoHseruymjata. [lputoa, ECYIT 3aKk/yymn geka, Mponywrajkm ga nocoyar
KOHKPETHHUTE QPaKTH, HAL/IEXHUTE OPraHn ro rpofoJDKHIIE MPHUTBOPOT Ha
anJIMKaHTUTe BpP3 OCHOBH KOM MaKO cCe , pe/IEBAHTHU" He MOXkaTt fga ce
cMmeraar 3a ,AOBOJIHM". [orosiHutesiHo, ECHIT KoHCcTatmpawe Aeka
HaQIEXXHUTE OpraHu HEe I LEHEJNIe HaBOANTE Ha all/IMKaHTUTE Kora
ogq/slydyBaJsie 3a [pPOoJoO/DKYBAKETO Ha HUBHUOT T[IPUTBOP, U [EKa
arvimKaHTuTe 6M/1e nNywrTeHn Ha c1o0boga Ha OCHOBa Ha OKOJIHOCTH KOH H
npeTrxoqHo MM busie rno3HaTtan Ha OpraHuTe Kon ogsyqyBasie (BOCKUTE CO
APXKaBAaTa — CEMEJCTBO M [10CTOJaHO XUBEA/TULLTE).

KoHe4Ho, ECYIT rotcetv feEKa NOCTOEHETO Ha pPa3yMHO COMHEHHE [EKa
yarceHoTo /e CTopu/o fpecTarl € ycJI0B sine qua non 3a 3aKOHUTOCTa Ha
KOHTUHYHPaAHHOT npHTBOp. Cenak, rno NCTeK Ha OAPEAEHO BPEME Toa
noBexke He e [OBOJIHO. Bo Taksute ciydam Mopa [a yTBpAau [anu [pPyrute
OCHOBM  [IPOLO/IKYBAAT A8 [0 OrpaB4yBaat JIMIYBaHETO Ha C100604aT1a.
lpe3ymymnjara e BO npusaor Ha ocnobogysarsero. Kako wro Cyhor
[10CTOJaHO Harsiacysa, BTOPUOT AE/T Y/IeH 5 cTBa 3 He uM fgasBa Ha CyACKUTe
B/IACTU MOXHOCT fa 6Mpaar roMery U3BEAYBarb€ Ha OBBUHETUOT Ha CYAEH-E BO
Pa3yMeH POK WM HErOBO IMPUBPEMEHO OC/I0004yBaH-€ 3a BPEME Ha CyAEETO. Lo
Herosara ocy4a, O6BUHETHMOT MOPa Aa Ce€ Tpetupa Kako HEBuH, a Toj Aa buge
0C/1I0604€H OTKaKO HEroBMOT KOHTUHYMPaH MPHUTBOP NpecraHyBa Aa
6nge pazymeH. OBBHMHETOTO J/IMYEe Mopa fa ce oc/1obofgHn, OCBEH axko
Ap)xaBata Moxxe fa AOKa)ke A€Ka IoCTojar ,pesiIeBaHTHH M [OBOJIHU
TNPUYHHHU,, KOM 'O ONnpaBaaaT KOHTHHYHPAHNOT MPUTBOP.

llpuToa TOBapoOT Ha yTBpAYBaHE Ha MOCTOEHETO Ha PaKTH BO NMPHUIIOr Ha
OCHOBHTE 3a [IpPOJO/IKYBake Ha T[PUTBOPOT € Ha Ha[NEXHNTE
HaUHNOHAJIHN OpraHn. [IpeqpriyBaeToO Ha TOBAPOT HA [OKAXYBarbe Ha
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[IPUTBOPEHOTO JIMLE BO TAKBUTE CJlyYam € OCHOB 33 I10BPEAa Ha Y/1EHOT 5 o4
KoHBeHymjata, ogpeaba Koja LTO MPHTBOPOT OQHOCHO JINWYBaHETO O4
cnoboga ro npegsugyBa Kako MCKJIYYOK 04 [MpaBoOTO Ha cJ/106o4a,
AO3BOJIEH BO MPEYN3HO HABEAEHN M CTPHKTHO AEPUHHUPAHN CUTyaUHH.
HaumoHanumTe cyAckw Baactv Mopa 4a i UCrimTaar cute @akt BO KOPUCT M/n
MIPOTUB [MOCTOEHETO HA BUCTUHCKUTE Oaparba Ha JaBHUOT UHTEPEC KOj LTO o
oripaBAyBaat, JO/DKHO 3EMajKu o rpeasus [PUHLMITOT Ha [pe3yMymja Ha
HEBUHOCT, HAIMyIWTaHETO HAa [MpaBwioOTO 33 [IOYUTYBaHE Ha /10604ata Ha
JIMYHOCTa M HOCEH-ETO HA OAVTYKM CO KOM CE€ 04bMBaaT b6aparbata 3a rylTarbe Ha
c10604a.

KoHe4YHO, Bp3 OCHOBa Ha NMPpUYMHNTE AaAEHN BO OA4JTYKUTE Ha AOMAaLUHHTE
CyAoBH N haKTHTe CITIOMEeHaTHu o4 NMOJHOCHUTENINTE Ha MHAHNBHUAYaJITHHUTE
wanbn go ECYI, Bo HnBHmute anmkxaymnu, ECYIT Ke ogiiyum gasan nma,
HJIM HEMa NOBpeAa Ha npasBara of Y/1eH 5 cras 3 og KoHBeHyHnjaTa.

Bp3 uctvor npuctan CygoTt ce nornvpaie » B0 MunagnuHoB m Apyrn'S, kaze
rPBUOT M TPETUOT allVIMKaHT MUHA/IE €4Ha rognHa, e4eH MECEL U LUIECT fEHA BO
NpUTBOP, A0AEKa BTOPUOT OM/1 OCYM MeEceym U [BAECET U LIECT AEHA BO KYKEH
rPpUTBOP BP3 OCHOBU Kou CYAOT v CMETALE 3a HEAOBOJIHN 3a A4 ja orpasgaar
AOJDKNHaTa Ha rNpPHTBOPOT.

Bo cserio Ha crasosute Ha ECHIT u3paszeHn Bo C/iy4ajor Ha Bacusikocku m
Aapyrn. 1 MuiaagmHoB m gpyrm, ciydajor Ha [Anmutap Muyos, Hukona
AnmoBckn, AHgpmnja CreBaHoBHK n Mnogpar ok, A.6p. 3723/12, Bo koj
Ce [IOKpEeHyBalle Trpallare 04 acrekr Ha Y/IeHor 5 craB 3 BO 04HOC Ha
KOJIEKTUBHHNTE TPUTBOPCKN PELUEHMJa 1 [I0CTOEHETO HAE ,,peieBaHTHU H
AOBOJIHM,, OCHOBU 3a [POJO/IKYBAHE HAa [PUTBOPOT, 3aBpLUM €O 04/1yKa 3a
Criorog6€eHo peliasarbe Ha rpegmeror o4 21 anpwi 2015.

04 cm4dHN rpuYnHM, co o4/iyka o4 17 oktomspu 2017 Bp3 OCHOBa Ha crnorogba
3aspum ciy4dajor Yeswa nporus Maxegormja, A. 6p. 11210/15, Bo kou 6ea
U3BHECEHN HaBOAM 3a roBpeda Ha 4/1eHoT 5 cras 3 o4 EKY/T nopagn orcycrso
Ha ,pe/IeBaHTHH U [OBOJIHM, OCHOBH 3a MPOAJO/DKYyBake Ha MEPKaTta
NPUTBOP, HO W HaBOAM 34 [0Bpeda Ha 4/ieHoT 5 cras 4 o4 EKYI1 riopagn
OTCYCTBO Ha yCHa pacripaBa BO Mocrankara 3a Hafg30p Ha og/iykara 3a
NpoAoJDKYBake Ha FMPHUTBOPOT, KAKo U [110pagn HEMPULPKYBAHETO 4O
MPUHLYMITOT Ha E4HAKBOCT Ha Opy)Xjara OuAEjKku MHUCMEHHTE NMOoJgHEcoUn Ha
JjaBHHMOT OBBHMHHNTEJ MOGHECEHN BO OAIrOBOP Ha >Kasbure Ha an/ImKaHToT

16 npecyna ox 24 anpun 2014
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He 6us1e npocsieqeHn ogqHOCHO AOCTaBEHH 0 HEro (BO BPCKa CO Y/IEHOT 5
craB 4 og EKYIT sugm rnogosy).

Bo ciyqajor Ha Jby6e Inroposckw’’, koj 3a8pum co ogsIyKa o nocTirHaTa
criorog6a, rnomery arimkaHToT u Bragarta, ce rokpeHyBaa rnoBeKe [palara o4
acriekT Ha 41eHoT 5 og EKYl], mery kou v gasin amJInMKaHToT 6mM/1 BegHaLl
H3BEAEH MNpeA cyaHja, corsiacHo baparwara og Y1eHoT 5 craB 3 Ha EKYI.
BO KOHTEKCT Ha 4/1eHOT 5 craB 3 6€3 U3HECEeHM U HABOAW 33 KOJIEKTUBHU
[IPUTOBOPCKU PELLIEHM]G, OTCYCTBO Ha PEJ/IEBaHTHH M [OBOJIHMU MPUYHHH 3a
npoAoJ/DKyBake Ha NMPUTBOPOT, HaBOAH 3a AO/DKHMHATa Ha NMPUTBOPOT, a
04 acrieKt Ha 4/1eHoT 5 craB 4 ce criopelwe 6p3uHatTa co Koja oaslyqyBasn
AnenaynoHnoTr cyag BO nocrankara 3a CYACKM Hag30p Haf
KOHTUHYHPAHHOT MPHTBOP.

Co cm4Hu HaBoau 3a 10Bpeaa Ha 4/1eHor 5 cras 3 o4 EKY(l, ceywre Bo
rocranka rnpeg ECHYIT ce Haoraat n npegmetute Ha bajpyw Cejgmjm, A.6p.
8784/11 n Besnja PamxoBckn n Emun PamMkoBcka, A. 6p. 33566/11, Yacias
Ky3maHoBHK, A.6p. 72408/14 n Mepo JocughoBcrn, A.6p. 29911/15.

llpegmeror focraBeH Ha ogrosop LUnnoBmk, A 6p. 77805/14, e rpsuoT
MaKefoHCKM rpeameT npeg ECHI, Koj BO KOHTEKCT Ha YIEHOT 5 cTaB 3 roKpeHysa
npalarba 3a rapaHuymjara Kako Mepka 3a obe3befyBar-e Ha rnpucycrso. Bo T1oj
KOHTEKCT HaBOAMNTE OKPEHYBAAT rpallarba 34 IporopyHoHa/IHOCTa Ha U3HOCOT
KOJ Kako rapaHuywja 6msa robapaH BO C/y4YajoT Ha al/IMKaHTuTe  (Bugere
Mangouras v. Spain [GC], no. 12050/04,ECHR 2010), n npawarero gam
AI/IMKAHTUTE MOXeENEe Aa 6uAaar MylwTeHn Ha 106048 CO rapaHiumja, UMajku rv
npegsns ogpesbure og 194(4) og 3aKoHOT 3@ KpmBu4YHa rocrarnka o4 2005.

Bo Bpcka co 4neH 5 cras 3 Buam m npecyga Ha ECHIT Bo ciyyajor En Macpu
rporvus MakegoHnuja.

bp30o npencnnryBare Ha 3aKOHUTOCTA (Y/1eH 5.4 EKYIT)

Criopeq muciereTo Ha EBPorickvoT cyf, rpuBEAEHNOT Tpeba fa buae JIM4HO
MPUCYTEH [1PU  TIOCTAlIKUTE [10BP3aHN CO CcyAcka pesusmnja. Bo 3emjute co
ABOCTErNEH CYACKU CUCTEM, TakBOTO ,lIPUCYCTBO" MPETIIOCTaBYyBa IPUCYCTBO BO
MPBOCTErNeHNTe U anenaymoqmute cygosu (Mpaycmc npotms JiutsaHuja, N
36743/97, 10.10.2000, ctp. 53). [lpuHUMnoT Ha rpaBoTo Ha COCIylyBare €
DPAa3BUEH 0O afBOKaTUTE BO aHTUYKMOT Pum: audi alteram partem (g4a ce ciyiHar
4Bete cTpaHun). [locTtomn yiTe eqHo rpaBo Koe rpoussierysa o4 npasoTo 4a ,Cce
buge coatywaH" — npasoTo 4a ,,ce buge cociywaH" o4 cy4.

EBporickuoT cy4 cmeTa A€Ka ,,... 04 CYLUTUHCKA BaXXHOCT € 3aCerHaroro sinye 4a
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MMa npucran f[o cya M MOXXHOCT ga ce cocoaywa" (Merjepu npotus
repmarmja, 12.05.1992, crp. 22); ,,BO CripOTUBHO HA JIMLIETO HE My CE 040OPEHM
OCHOBHUTE rapaHuymv 3a [10CTalka KoM CE [PUMEHYBAaT BO [Pallarbata Ha
JmlyBarbe 04 c106o4a" (BuHTepsepri ripotvs XosiaHanja, 24.10.1979, ctp. 60).

EBpOrickvoT cyl CMETa AEKa ,[JOKOJIKY arcereTo Ha bu/io Koe /mue roTnara rnog
HAOMEHOT Ha YieHoT 5 §1 nog—cras ,B", Torawy e 3a40/DKUTENTHO CrIPOBELYBAHE HA
uctpara" (J/lamu nporms besnruvja, 30.03.1989, ctp. 29). Bo ciy4ajor Ha PauHripext
riporvB Asctpuja (N 67175, 15.11.2005, ctp. 34), CygoT Harniacu 4eKa ,,6aparbara
Kako LUTO C€, CrPOTUBCTAaBEHNOT KapPakTep Ha [10CTarlkuTe u [pUHUMINOT Ha
E4HAKBOCT Ha OPYXXJETO, C€ CMETAaT 3a ,,(DyHAAMEHTA/IHN rapaHLmu Ha rocTarnka"
Kou ce rpuMeHyBaat BO [Ipalarara Ha J/mwyBare 04 cioboga". [2] Bo
npecyaara Bo ciy4ajor Hukososa ripotws byrapuja, rnoco4eHo € geka ,Cy4 Koj
LITO Pa3r/iieqyBa Xasaba rnpoTuB MPUBELYBarb€ Mopa Aa 06€36e4m rapaHuymu Ha
cyacka rocrarika. llocrankmre mopa ga 6maar CripoTMBCTaBEHU U CEKOrall Mopa
4a ocurypat ,Ee4HakBOCT Ha OPyXJjeTo" romery CTpaHute, OBBUHUTE/IOT MU
npusegernor." (Hukososa ripotws byrapuja, N 31195/96, 25.03.1999, crp. 58;
BUAETE AOMOSIHUTENIHO. CITy4ajot Jlamm ripotus benrvja, 30.03.1989, ctp. 29).

Bo ciy4ajor Briox nipotms [losicka, 6aparbe 6poj 27785/95, 19.10.2000, Cyhot
r10BTOPH f€EKA ,,COrTIACHO HYIEHOT 5 § 4 yarceHo win 3agpxaHo /muye uma rpaso
48 [OKpEHE [0CTarnka 3a Mper/ieq o4 CTPaHa Ha Cy4 Ha MpoUERYPasTHUTE U
CYLUTUHCKUTE YC/I0BU KOM C€ O KITyYHAE BaXKHOCT 33 ,,3aKOHUTOCTA".

HNakxo He e cexorawl HeornxogHo BO MOCTarnkara Crnopesg Y/1eHoBnuTe 5 § 4
Aa ce obe3begar Ncrute rapaHymmn Kako M OHHUE 3af0J/DKNTEJIHM CrIOpPeER
Y/1eHoT 6 § 1 04 KOHBEHUMJaTa 3a KpUBUYHO U TParaHCcKo Ty)Xere, Taa Mopa
Aa MMa CyACKku KapakTtep M ga My obesbegum Ha 3acerHaroro Jinye
CoOABETHA 3alUTUTA 3a KOHKPETHHNOT BUA Ha JINLLyBakre o4 c/106o4a.

Bo ciiyqaj Ha JInLe YNeLLTO MPUBELYBAaH€E 0TNara rog Ae/I0KpyroT Ha Y1eHoT 5 §
1 (c) cocnywyBaweTo e 3af0/DKNTENIHO. OCOBEHO BO IOCTAlKUTE Kage ce
pasrrieqysa xanba rpotuB Ha/or 34 [PUBELYBAHE, Mopa [a ce 06e36eqm
EAHAKBOCT Ha OPYXXJETO MOMErY CTPaHNUTE, OOBUHNUTESIOT U MPUBELEHOTO JiMLE. "

LWTto e .eaHakBOCT Ha opy)xjero" u .crnporuBcraBeHa" npupoaa Ha
nocrankure?

EBpOrickmoT cy4 KOHKPETHO O4roBopw/I H3 0BA MPallarbe BO BPCKa CO Y/IEHOT 6 U
OBUE TPUHLMITN OMLITO CE MPUMEHYBAAT HA [OCTANKUTE CIrIOPES Y/IEHOT 5(4):
,CYAOT roBTOPYBa AEKa KOHLUENTOT Ha PED CyAEHE o BK/yYyBa MPUHUMNIOT HA
E4HAKBOCT Ha OPY)KJETO U OCHOBHOTO MPaBo AEKa KPUBUYHATA 1OCTarka tpeba 4a
buge cripotuscTaBeHa. OBa 3Ha4Yn AEKa 1 OBBUHUTE/ICTBOTO M 046paHara Mopa 4a
ja umMaar MOXHOCTa Aa 6maart 3aro3HaeHn co U ga KOMEHTUPAAT HA MO4HECEHNTE
3abenelkn 1 [OKauTe MpeTcTaBeqHn 04 Apyrara crpaHa (Makcumos rpoTus
A3epbejuaH, 6poj 38228/05, 08/10/2009, ctp. 38); npuHUMIOT Ha €4HAKBOCT Ha
OpYXKJETO mM/mumpa feka Ha 6apare/sior Mopa fga ce ,,06e36equ paszyMHa
MOXHOCT 4@ ro rpeTcraBu CBOJOT C/ly4Yaj o4 yc/i0Bu KOu LUTO HE ro CTaBaat Bo
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HEeroBosIHa [10/10)k6a BO 04HOC Ha HerosBuoT npotusHuk" (lloros, 6poj N©
26853/04, 13/07/2006, ctp. 177).

Bo HeKxon c/s1yqau, oTCycTBOTO Ha OBBHHMUTE/IOT BO MOCTarnkara Mo)ke Aa
Pe3ynTrupa co HEZOCTHUI Ha HEMPHUCTPACHOCT Ha CyfOT KaKo U CO OTCYCTBO
Ha cnpoTuBcTaBeHa nocrarnka. Ha ripumep, Bo ciy4ajor Ha O3€poB rpoTuB
Pyckara ®egepaumja (6poj 64962/01, 18/05/2010, crp. 54) EBporickmor cya
YTBPAN [EKE CO Pas3r/IeE[qyBare Ha C/ly4ajoT BP3 OCHOBA Ha AOKA3UTE U OCYAYBaH-€
Ha baparesor 6e3 06BUHUTENOT, OKDY)XHUOT Cy4 M [IOMELLA/T VIIOTUTE Ha
O6BUHUTES M CyAMJa U CO TOA AaST OCHOBA 3a COMHEBAH-€ BO HEMPUCTPACHOCTa Ha
CY4OT, LUTO Pe3y/ITupaso Co MoBPEAE Ha MpaBoTo Ha 6aparesior A4 ce cociylua
HEroBMUOT CJTy4aj 04 HEMNPUCTPACEH CYA" KOE MPaBo € 3alUTUTEHO CO Y/1eHOT 6 § 1
o4 EK4YT1.

lpaBoTo Ha nNpuBEAEHO M/IN yariCEHO JINLE Aa MMa ageKBaTHO BPEME M
cpegcrBa fga ja nogrorem cBojara ogbpaHa € TECHO 10BP3aHO CO 6aparbara
[0BP33HN CO EAHAKBOCTA HA OPYXJETO M CIIPOTUBCTABEHATa IpMpoaa Ha
rocrankute. OBaa 06BPCKE, Of HEJ3MHA CTPaHa, € 04 CYITHUHCKE BaXHOCT 38
CYACKMOT PEITIE KaKO aclrieKT Ha IPaBoTo Ha (ED CyAEH-E.

,b€3 orneq Ha akToT LWTO AOMALIHATAa 33KOHCKa pPaMKa MOXE 4a o peliaBa
NPalarbeTo Ha ,E4HaKBOCT Ha OpPyXjeTo" Ha pazinmdHn HavmHy, M Ha
OBBHHHNTEJ/ICTBOTO M Ha ogbpaHata Mopa fa ce Aage MOXXHOCT ga bngar
3aro3HaeHn U fa KOMEHTHUpaaT Ha NMogHECEHNUTE 3abeNIeLluKu H JOKa3nTe
NpeTcraBeHn og Apyrara crpaHa" 6e3 orzieq Ha m3bpaHara meroga (Iapcva
AsnBa ripotus lepmanmja), N 23541/94, 13.02.2001, ctp. 39).

EaHakBoOCTa Ha opy)KjeTo He e ocurypeHa, Ha rnpumep, ako:

e Ha afgBOKaToT He My € of4ob6peH ripucran [0 OHUE AOKYMEHTH BO
UCTPAXHOTO [JOCHE KOM C€ Of CYLUTHHCKA Ba)sXHOCT CO L€/ ePEKTUBHO
4a ce [OBEAE BO paliaH-e 3aKOHUTOCTa Ha IMPpUBELYBAH-ETO Ha HErOBUOT
K/meHT. (HukosnoBa nipotus byrapuja, N 31195/96, 25.03.1999, ctp. 58).
Bo crasor 29 o4 rnipecygara Bo ciayydajor Jlamu ripotus besnrvja o
30.03.1989 (6poj 10444/83, ctp. 29), CyA0T [OMO/IHUTESIHO CE POUIHECE:
Lpycranor 4o oBue [OKYMEHTU UMAEJT CYLUTUHCKG BaXXHOCT 3a 6aparesior
BO 0Baa KpyuymjasHa @aza BO [10CTarkara, Kora Cy4oT MOopas ga O4/iyu
Aamm 4a ro 3a84pxv BO MpuUTBOP Win 4a ro ociobogun... Criopeq MUC/IEHETO
Ha Cy4oT, oTTamy e 04 €CEHLMIAIIHO 3HAYEHE A3 Ce UCTTUTAAaT JOKYMEHTUTE
CO Les [a ce [AOBEAE BO Mpallare 3aKOHUTOCTa Ha Ha/IoroT 3a arcere Ha
epekTnBeH HaymH. "

lpaBoTo Ha npaBeH COBET ce ocurypyBa BO COrJIaCHOCT CO Y/1EHOT 6 § 3 rnog—
craBor ,,B" 04 EBporickata KOHBEHLM]E, MPELEAEHTHOTO MPaBo Ha EBPOICKUOT Cy4
1Py NPUMEHATa Ha OBOj C€TaB, U ,CTaHAapANTE" pas3BueHn co 0BOj CTaB. Y rokpaj
@AKTOT LUITO CTAHAAPANTE Ce OBP3aHN CO EHEH Of aClEKTUTE Ha APYro pasBo —
rpaBoTo Ha QPEpP cyher-e — EBPOorcknoT cyg b6apa tme f4a ce 3eMart rpeasus, co
HEKOM UCKITyHOUM (Ha MPUMED, JaBHO COC/TYLLYBa€ — OTBOPEHOCT HA CYAEH-ETO),
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UCTO BO CJlydan Criopes 4/1eHOT 5. Bo ripecygara Ha c/iy4ajor ACeHoB rnpoTms
byrapuja e HarmwaHo: ,Mlako He € CceKorall HEONXo04HO Ha IoCTarnkara criopeq
Y/IEHOT 43 ce€ 06e36e4ar UCTUTE rapaHumn KaKo OHWME 3afO0/DKUTE/IHU CrIoPes]
YeHoT 6 § 1 04 KOHBEHUMIATa 3a KPUBUYHO WITU TParaHCKo TyXKerE, UCTata Mopa
43 UMa CYACKU KapakTtep v fga i 006e36e4yBa rapaHUymITe COO4BETHU 33
KOHKPETHHNOT BUA Ha JINLLYBar€ 04 cioboga." (ACeHOB n Apyru rnpoTus byrapuja,
6poj 24760/94, 28.10.1998, ctp. 162). E4Ha 04 oBue rapaHuymu € ripaBoTo 4a ce
6paHn cam JIMYHO WM [PEKY IMpPasBHa IOMOLL 0Of HEroB u300p wiv, ako HEMa
AOBOJIHO CPEACTBA fAa M/1atv 33 pasHa IoMoL, 4a 06e36eau rpasHa oMol
becriaTHoO Kora 10a € 3340/DKUTE/IHO BO MHTEPECOT Ha IpasAaata, Kako LTO e
YTBPAEHO BO Y/IEHOT 6 § 3 B).

[pecygara Bo cy4yajor MunagmHoB m Apyri' e nocebrHo 3HaqajHa 3aToa WTo
M10KDA3]j KOHCTaTUPAH-ETO Ha MOBPEAA Ha Y/eH 5 cTtaB 3 (OTCYCTBO Ha pPEIEBAHTHU
U [IOBOJIHN TPUYUHN 38 [IPUTBOPOT), MCTaTa JacHO o BTEME/N IPaBu/ioTo [EKa
nocrarnkara BO Koja ce INpeHncrinTyBa MpofoJDKyBarbe€TO Ha MpPHTBOPOT
Mopa fga b6mge KOHTpPagMKTOpHa M Tpeba ga obe3begm egHaKBOCT Ha
opy)KjaTa nomery CTPaHKNTE, OfHOCHO JaBHUOT OOBUHUTES 04 €4Ha CTpaHa u
TPUTBOPEHOTO JIMLE 04 Apyra cTpaHa. OTTyka, noBpeAa Ha Y/1eHOoT 5 craB 4
belwe yTBPAEHO [10Pp3AN OTYCTBO Ha yCHa pacripaBa, Kako M ropagn
HenpuapIKyBareTo [0 NMPHUHYNITOT Ha €4HaKBOCT Ha opyKjata buaejku
NMHUCMEHNTE NOJHECOLHN HA jJaBHNOT O6BHHUTEST NOAHECEHH BO OAIroBOp Ha
wanbure Ha an/IMKaHTUTE He UM busie rnpocsieqeHn OgHOCHO JOCTaBEHM.
Bo taa cmucia, co ornieq feka Toralwl BaXeYKoTo [OMALIHO [IpasBo He
NPEABULAYBA/I0 yCHa pPacripaBa HUTY MPeS COBETOT, HUTY PE arnesiaumoHnoT cyi
BO [10CTArkara 3a [MpeucrimTyBare Ha rputBopot, ECHIT koHcTatupale f[eka
MPUTBOPOT Ha alvIMKaHTuTe UM 6w/ rpofosnkyBaH 6e3 fa M buge fAafeHa
MOXXHOCT YCHO 418 I [PE3EHTUPAaAT HUBHUTE apryMeHTH.

Cnydro, ECYIT n Bo ciyqajor Ha Mutpeckmn’® KoHcTaTupalue feka CrpoTuBHO Ha
b6aparbeTo COAPXKaHO BO YIEHOT 5 craB 4 arviMKaHToT He MOJKes1 eqheKTUBHO
Aa y4YecTByBa BO MOCTalikata BO KOja HEroBMOT MHMUMJAJIHO, KYKEH
npuTBOp 6MJ1 3aMEHET CO MPHTBOP 33704 LITO Iaslbara Ha jaBHUOT
OBGBHMHHNTEJT MPOTHUB PELUEHNETO Ha HUCTPa)XKHHNOT CyAHja CO Koe My 6m/1
O4pPEAEH KyKeH MpUTBOP He My 6mM/1a OCTaBEHa /1 TOj He 6M/1 MOBMKaH Ha
POYHLUTETO T1PEe BTOPOCTENEHHOT COBET 04 Tpojua cyami Koj ja
MPENCIINTYBAE/T 3GKOHUTOCTA Ha KyKHUOT MPUTBOP.

Bo cserio Ha craBosute Ha ECHIT u3pazeHun BO ropHUTE ABE MpPecyay, HO #

¥ npecyma ox 24 anpun 2014
9 npecyna o 25 mapt 2010
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OKOJIHOCTUTE HA KOHKDETHUOT CJiyYaj, [IPpeAMETOT BOXXMHOCKH npoTHUB
Maxegonnja’’, 3aspum crorogbero. [-anHoT BOXUHOCKM ce Xainele feKa
CrIPOTUBHO Ha 4Y/IeHOT 5 cras 4, He My 6Mne [OoCTaBEHU MMUCMEHHTE
nogHecoUn KoM jaBHHMOT OBBHMHHTEJT r'M NOQHEN [O CYACKHOT COBET, BP3
OCHOBa Ha KoM OBBUHUTE/IOT 1063pasl MpoLOIIKYBabE Ha HErOBUOT PUTBOP U 33
UCTOTO 6GMJIO OofUTyYEHO 6e3 oapiKyBare Ha yCHa pacripaBa. Ar/IMKaHToT
MPEL UCTPAXHUOT CyaMja ce€ 6PaHesl co MOTHEHE, a bm/l BO MPUCYCTBO Ha afBoKaT
10 COrcTBeH U360p. [JOMalHHNOT Cyq He ce OCBPHAaJ/l Ha )Ka/JIbEHHOT HaBog
Ha alJIMKaHTOT p[exka bapamero Ha jaBHHMOT OOBMHHTENT 3a
Npofo/DKYyBakbe Ha HEroBHOT MPHUTBOP He My 6ms1o gocTtaBeHo. ECHIT Bo
CIy4ajor nobapa 046paHata 43 OroBOpU Ha MpaLlarbeTo Aa/IN MOCTankara rpes
COBETOT b6usia KOHTPAAMKTOPHAE, BO COIJIACHOCT €O Y/eHOT 5 craB 4 o4 EKYI],
OCOBEHO fa/i [UCMEHUTE [I04HECOLMN CO KOM JaBHMOT OOBUHUTEN 6apasl
rPOAOIIKYBAHE HA MPUTBOPOT Ha all/IMKaHTOT My 6usie JOCTaBEHU HA all/INKaHTOT
U [a/IM 04 COBETOT BM/I0 Mo6apaHo O4PIXKYBaHE€ Ha YCHAa pacripasa Ha Koja bu ce
O4Q/TydyBasio 3a IpoJo/nKyBare Ha MpUTBOPOT Ha arvimkaHTor? Co og/lyka o4
¢espyapmu 2016 roguHa, ECHIT ja BeEpuguKyBalue criorogbara rnocturHara rnomMery
arvimkaHToT v Bragara.

04 cm4dHM rpuYnH, co o4/iyka of 17 oktomspu 2017 Bp3 0cHOBa Ha cnorogba
3asplm ciyqajor Hes/ma nporns Maxegornja, A. 6p. 11210/15, Bo ko rokpaj
HaBogn 3a rosBpega Ha dieHor 5 craB 3 o4 EKYIT rniopagn orcycrBo Ha
penieBaHTHNU H [OBOJIHM [IPHYUHH 3a [IPOJO/DKYBakbe Ha MepKarta
npuTBop, 6€a U3HECEHN U HABOAMW 3a [10BpPefa Ha 4ieHoT 5 cras 4 ogq EKYIT
ropaan oTcycTBO Ha yCHa pacrpaBa BO [10CTarnkara 3a Hag30p Ha o4/lyKara 3a
MPOJOIKYBaHE Ha MPUTBOPOT , KaKO U 11opaan HENMPULPXKYBAHETO A0 MPUHLMNITOT
Ha E4HaKBOCT Ha opyXxjara 6uAEjKM MHUCMEHHUTE MOJHEcoYn Ha jJaBHHOT
O6BMHHNTEJT MOAHECEHH BO O4roBOp Ha XKa/sbure Ha an/IMKaHToT He bnsie
npocsieqeHn ogHOCHO 4OCTaBEHH [0 HErO.

Bo cayyajor Ha J/byb6e I /mroposamﬂ, KOJ 3aBplum co ogJiyka rio rocturHara
criorog6a, rnomMery ariMkaHToT v Bragara, ce MokpeHyBaa rnoBeKe [palara o4
acriektT Ha 4YaeHoT 5 og EKYIT (3a HaBoguTe o4 acrekT Ha 4Y/1eHoT 5 craB 3, Bug
rorope). O acriekt Ha 4reHor 5 craB 4 Ha EKYI, meryroa ce criopeue
6p3nHara co koja ognyqysBasi AnesnaymoHMoOT cyh BO rocrarkara 3a
CYACKH Hag30p Hafl KOHTUHYMUPAHNOT MPUTBOP.

[lpawar-e 3a rioBpega Ha 4/1eHoT 5 craB 4 o4 EKY/T ce rnokpeHysa riopagn
OTCYCTBO Ha yCHa pacrnpaBa B0 [10CTallkara 3a MpoAo/KyBarb€ Ha MpUTBOpOT,

2 omiyka ox 15 HoemBpu 2016
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KaKo rpeq COBETOT, Taka M rpeg AnesiaumoHnoT cyg, u Bo ciy4ajor Ha Flepo
JocnghoBckn, A.6p. 29911/15, koj e ceyire Bo riocrarnka rpeg ECHI1. Ho Bo oBoj
cyyaj, HaBogure 3a rospega Ha dYieHor 5 cras 4 og EKYIT ce nokpeHyBaar n
o4 acrnekr Ha 6p3nHara coO Koja BO A[Ba HaBpaTtu of/yYyBasn
AnenaynoHmoTr cyg BO rMocrankara no xanba Ha peweHujara 3a
NpofoJDKYBake Ha MPHUTBOPOT. Bo ncTtnoT C/ly4aj ce rokpeHyBa MpallareTo
H3 HOBOJIHO U PEJIEBAHTHH [MPHYUHHN 34 [POJO/DKYBAKE Ha MEDPKATA
rPUTBOP BO KOHTEKCT Ha 4/1eHOT 5 cras 3 o4 EKYII.

Bo KOHTEKCT Ha 47ieHOT 5 craB 4 o4 EKYI, armkauynjata rnogHeceHa o4 Bennja
PamrxoBckn n EMnn PamkoBcka A. 6p. 33566/11, koja ceylute € BO 10CTarka
rpeg ECYIT riokpeHyBa rpaliara BO O4HOC Ha OP3vHAata rpu 0471y4yBarbe€To 04
CTpaHa Ha AnenayvoHnoT Ccy4 uMajkn ro npegsug 6aparero 3a  ,6p30
r10CTaryBarbe, MPEABUAEHO BO CIIOMEHATUTE O4PEAGU 04 4/1IeHOT 5 Ha EKHY[I.
be3mariky MAEHTUYHO NpaLliarbe MOKPEHYBa M Criyyajot LLarypuk, A 6p.77805/14.

Bo Bpcka co 4neH 5 cras 4 suam m npecyga Ha ECHI1 Bo ciayyajor En Macpu
rnpotms MakegoHuja.

Yekop 2 — NpaBo Ha HAAOMECT 3a HEe3aKOHCKO arcerwe UWin npuseaysBamhe

@ 20 MUHYTH

(4
Tabna, Mapkepu

5§ Cocrasu cnncox

lTogrotBere 3 ctpanHn co 36oposute KOIA, KAKO u KOJIKY. [llogenere ru
YHYECHUUUTE BO Masin rpyrn. 3aMoJIeTE ja cekoja rpyrna A4a cocrtasu CrimCcoK Ha
cUTyaumu BO KoM, CIIOPE] HaLMOHA/IHOTO 3aKOHOAABCTBO, E€4HO JIMLe nMa
rIPaBO HAa HafOMECT 3a HE3AKOHCKO aricere win ripusegysarbe (KOIMA), co
HaBEAYBar€ Ha 10CTarnkara (O4HOCHO, UCLPITYBar-€ Ha OrpPEeLEIEHH PaBHMU
siekosn...) (KAKO) wu riocodyBar€ Kora W3HOCOT € (OUKCEH Wi
COO/BETCTBYBA Ha OfPEAESIEHN KPUTEPUYMU. PoTupajTre rv rnpercrasHuymTe
Ha cekoja rpyna rnpu rpe3eHTUParbETO U HarmLeTe M HaoguTe Ha 1absara.
[IoTTUKHYBajTe ja ANCKYCHU]aTa CO KOPUCTEHE HA K/IYYHUTE TOYKU A3AEHU
1o4071y.

2

" Co yes1 [4a ce ocurypu LIEJIOCHO U EQHAKBO yYECTBO, MOMPMKETE CE [eKa
cekoja rpyrna Ke rpe3eHTupa camo €4eH Hao4 1 feka, BO Cay4aj o4 €4Ha
rpyna ga ce 6apa Aa v3BplLum M0BEKE 0 €4Ha Mpe3eHTauymja, ncrara 4a ja
U3BPLIM  Pa3/IMYEH [IPETCTaBHUK Ha rpynara. Pasmuciere rpBo Aa I
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TTOKGHUTE XKEeHUTE yYecHuLm!

63

Kny4yHu Toukm

YneHoT 5 (5) HasoxXyBa fA€Ka XPTBUTE HA arlCere Win [PUBELYBAE KOU Y
KDLIAT ApyruTe o4pesém o4 0BOj 4YieH Tpeba fga uMMaar HM3BPLUHO MPaBo Ha
HafgoMecT.

3ago/snxnTesieH e nNpaBeH J1IeK MPER CYA, LUTO 3HAYU AEKE MMPaBHUOT JIEK MOPa
4a ce 04obpu co 3aKOHCKU 06Bp3yBayYKka o4/1yKa. llpaBeH /1ek o4 Apyrv Tea (Kako
WTO € rIpaBobpaHnTesl) wimm ex gratia mucriiara o4 B/d4ara He € [OBOJIHA 3a
yenmre Ha 4/aeHotr 5 (5). Hajyecro ripaBHuOT J7iIeK ce COCTOM 04 QUHAHCUCKHU
Ha/OMECT.

3a Cygor ga yTBpam rioBpeaa Ha 4/1eHoT 5 (5), npBo Mopa ga yTBpAan rnoBpega
Ha egqHo M/ MoBeKe o4 NpaBaTta 3alUTUTEHH CO MPETXO4HNTE CTaBOBH 04
Yys1eHoT (Bugere Stoichkov v. Bulgaria nogosy). CyaoT Ke yTBpAM roBpeAa, ako
KPTBATa HEMA HUKAKBO M3BPLLIHO MPaBo — O6W/I0 rpeg win ro yTBpaAyBaH-eTO Ha
M0BPEAATa — HA HAfOMECT MPEL HAUMOHEIIHUTE CyaoBu (Bugete Harkmann v.
Estonia n Fox, Campbell and Hartley).

Cy[or ripugparv AeKka LpKaBute MOXe A3 M3BPLUAT HagoOMeEeCT BO 3aBHCHOCT
o4l NOCTOEHETO Ha LWITETa Koja pe3ysTvpa of MnoBpega Ha 4HJIEHOT 5.
LOKO/IKy 3aCerHaroro JIMLE HE MOXE Aa MMOKAXKE AEKA MPETPIEso rnapuyHa min
HE-TIapu4YHa LITETa, APXKABATa MOXE A3 04bme fa vCiatv HafgoMect (Bugere
Chitayev and Chitayev v. Russia n Wassink v. the Netherlands).

Bo Sakik and others v. Turkey, Cyfor yTBpAu rnoBpeda Ha 4Y/i1eHoT 5 (5) Bp3
OCHOBa Ha (akToT fgeka Typckara Briaga He Moxesna A4a IoKaxe [eKa HEKOj
HeKoral 406wl Ha4OMECT CrIOpe] AOMALLHUTE 3aKOHCKU O4peAbu Kom Braagara rm
Hapesia Kako ripumersimsyn. Bo ciyydajor Ha Tsirlis and Kouloumpas CyAotr ucro
7aKa yTBpAM roBpeLa Ha Y1eHOT 5 (5) kage wro 6aparesimre 6usie rnpuBeLEHN BO
CrIPOTUBHOCT CO AOMALIHOTO [1paBo U CO TOoa M 4YieHoT 5 (1), n Kkage wro
AOMalIHuTE CyAoBU ofdbwie f[a M HafoMecTtar 3a HUBHOTO HE3GKOHCKO
3a4PXKyBarb€ 104 JIaXHa OCHOBA feKa THE busie rPpUBEAEHN KAKO pPE3Y/ITar Ha
HWUBHA COINCTBEHA KPajHa HEOPEXHOCT.

Zypy BO OTCYCTBO Ha Hao4 o4 AOMAaLIHO HaAJ/IEXKHO TeJI0 3a NoBpeda Ha
Apyrn ogpeabmun og 4neHor 5, camnor Cyg Morke ga pasrsiega Aaim e
NPpUMEHJINBa TaKBa NoBpeAa Ha YJ1eHoT 5 § 5 (Heunriopyk v JoHKa/10 rpoTus
YkpanHa n JaHkoB ripotus byrapuja). [IpuMeH/IMBOCTa Ha Y/EHOT 5 § 5 He 3aBucu
04 AOMAELIHOTO YTBPAYBAaH-€ Ha HE3aKOHUTOCTa M/IN [OK33 AEK3, 3a OBPe[ara,
J/muero bu buao ocinobogeHo (briekcrok ripotus ObeguHeToTo KpasictBo u Beut
npotmns O6egnHEToTO KpasicTBo. AMCEHETO Wi NPUBELYBaHETO MOXe Aa buae
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3aKOHCKM CIIOPES 3aKOHUTE Ha Marn4yHara 3emja, HO cernak fga [percraByBa
r10Bpesa Ha Y/1eHOT 5 (XapkmaH rnipotws ECTOHMjA).

[lpaBoTO Ha HaAOMECT € IPUMapHO [10BP3aHO CO GDHUHAHCUCKM HA[OMECT.
VctoTo He Hanara npaBo fga ce obe36eqmn oc/iobogyBare Ha NMPHBEAEHOTO
JIMYe, LITO € [OKPpUEHO CO 4/1EHOT 5 § 4 o4 KoHBeHuwmjata (bo3aHo rpoTus
@paHuymja, og/1yka Ha Komucujara).

BrsiyyyBarse Ha nepHogoT Ha npuTBop BO Ka3Hata (¢pmHaHcucka) He e
HCTO LUITO M HaAOMECTOKOT 33/40/IKUTE/IEH CIIOPES Yi1eHOT 5 § 5 (Briox ripotus
[Tosicka). YneHor 5 & 5 He ro orpaHn4dyBa rpaBoTo HA APXXaBJaHUTE HA APXKABUTE
Kon ja npugarwie KoHBeHuwjata. He Moxe [a rocton npalwarse Ha
~HafOMECT" Kora He rocTon napmyHa MM HenapmyHa wrera Wro Tpeba
Aa ce Hapgomecru (BacuHk nporuB XosaHguja). Ceriak, rpeTepaHa
@DOPMasIHOCT ripu 63parb€T0 AOKa3n 3a HENGPUYHE LUTETa Koja € pe3y/ITar Ha
HE3aKOHCKO MPUBELYBar€ HE € BO COIJIaCHOCT CO MpasBoTo Ha HafoMecT ([aHes
npotus byrapuja).

Ynenor 5 § 5 o4 KoHBEHUMIaTa He My AaBa Ha 6aparesior rnpaso Ha OrNpefEsIeH
U3HOC Ha HagoMecT (LammaH-bypyeaHa wu LamwaH rpotus Pomanuja u LLaxuH
Yarpgaw nporvs Typuymja), ceriak, HagoOMeCT KOj LUTO € 3aHeMapsine HJIH
HenporiopynoHasIeH CcO CepHo3Hata Ha nospegara He 6u 6m/1 BO
COr/1acHOCT CO CyLTHHaTa Ha O0Ba MNpaBo 10paan @akToT WTO To0a JOBELYBA
40 T0a rIpaBoTo rapaHTUpaHo Cco 0Ba o4penba Aa buge 4ucro reopercko (Kambep
rnpotus ObegnHeToTo KpasicTBo, O4/iyka Ha Komucnjata). HagqoMeCTOKOT HE MOXE
4a buge rioHn30K 04 HafoOMECTOKOT 4ogeneH o4 CyAoT BO CimdHu ciyydan (aHea
npotus Mosgasuja n KpuctuHa bovkeHko ripotv Mosgasmja).

CriopHy ripallarba 04 acriekT Ha 4/1eHoT 5 craB 5 og EKYIT 3acera ce riokpeHatv
Bo 3 (tpm) npegmern npotvs PM. [Tokpaj PyHTEBa*?, Koj 3aBpLum co O4/TyKa Ha
ECHIT n npegmeror Cenamm, Koj € ceyiute Bo rocrarnka rpeg ECHI, acrnekror Ha
yneHoT 5 cTaB 5 ce nokpera w Bo ciy4ajor Ha BemmHos”, Bo koj ECYIT yTBpan
HE3aKOHUTOCT Ha JINLLYBAaH-ETO 04 C/1oboda Kako roBpega Ha 4/1eHoT 5 cras 1
TOYKa 6, BUAEJKM ar/IMKAHTOT 611 HE3AKOHNUTO JIMLLEH 0 /106048 BO TPAEHE 04
E4€EH [EH opaan HaBOAHO HEMPUAPIKYBAHE KOH CyACKaTa Hapeaba 3a iaKare
Ha Mapmu4Ha r7106a mako 1aa bmiaa BEKe /1aTeHa, a MCTOBPEMEHO CyAOoT Hajae
roBpega u rnopagn HEZOAEYBAHETO OOELITETYBAHE 3a [POUTUB3GKOHUTO
MIPUTBOPArE, KaKo LUTO HAJ/IoXyBa 4/1eH 5 c€TaB 5 BO BPCKa CcO YJ/1IEHOT 5 cTtaB
2. VImeHo, BO KOHKpeTHMOoT c/lydaj ECHIT nnotcetw feka npaBoTo o4 Y/1I€HOT 5
ctaB 5 ce ogHecyBa Ha cuTe C/IyyYan Ha JiMlWyBare Ha c/noboga
CrIPpOTUBHO Ha MPETXOAHNTE CTaBOBM Of MNCTHOT 4/1eH Ha EKHY/I,
HE3aBHCHO fa/iIn Toa € yTBPAEHO 04 CTpaHa Ha AOMAaLUEH OpraH Hin of
cTpaHa Ha ECHYIl. Mako Bo rparaHcka nocrarka 6M/10 yTBpAEHO AeKa
arJiInKaHToOT He 6MJ1 U3BECTEH 3a MPHUYHNHHNTE 3a HEFOBOTO JINLLYBaHE Of

22 ouryka o 3 oktomepu 2017
3 npecyna ox 19 centemspu 2013

77



c1oboga, cornnacHo co baparmara of YiaeHor 5 craB 2 Ha EKYI, cenakx
AOMaLUHNUTE OpraHu He [ocyan/ie coo4BEeTeH HagoOMeCT Ha wWrerara Bo
CJ/1yYajor, WTO JOBEAJE A0 NOoBpPeRAa Ha YJ1EHOT 5 craB 5 og EKHYII.

Cecuja IV — 3awututa oa npou3BOJIHOCT

@ 3 yaca

@/ AHanu3a Ha KOMMMIEKCHN CUTyaLum
MpyMeHa Ha NPUHUMNUTE Ha CLIEHapWO CO MoBeKe dhakTopwu
Cnopenba Ha HaUMOHaNHUTE U MeryHapoaHUTE CTaHAapau
dopMynaumja Ha pelleHrja 3a NPaKTUYHWU AUSIEMM

Yekop 1 — HaTnpeBap 3a YOBeKOBMU NpaBa
@ 2 yaca 30 MUHYTH

MaTepujann, xapTuja 3a Tabnu, HOXWUW, [JIMKOBW, SBOHYE WM Apyr
WHCTPYMEHT LUTO npou3BedAyBa 3BYK, Mana Harpaga (keca 60HO60HM, KaneHaap,
HanenHuuum ...)

EﬂJ HarnpeBap

lTogenere rv yyecHuym Bo rpyrv o4 o 3 smya. lloctasere rm Bo rocebHu
A€E/10BM 04 rnpocropujata (NMpeEMEeCTETe rm Macute ako e roTpebHo). 3amorere
M Y/IEHOBUTE Ha CEKOj TUM fJa u36epar ume 33 HUBHUOT TUM U 43 o
HanuwiaT Ha rpeBUTKaH JIMCT XapTuja Kage wWTo ceqart. Ms3secrere
YHECHULNTE [EKA Ke y4ecTByBaaT BO KBU3 BO KOj Ke ce pasr/ieqyBaar
rpaLarba 04 Kou rpousieryBaar 04 MHoryTe ogpeqomn Ha EKYl, a He camo
o4 wieHor 5 Ha KoHBeHuwjata. [logenere rv IvmKoBUTE (ucrieyarere
Marepujas 3a HatrpeBapoT, UCEYETE rnpallarba M CTaBeTe M BO 10CEOHU
[/IMKOBMH, CIIOPEL MHCTDYKLMUTE) U UBECTETE I'1 YHECHULIUTE [EKA K€ MOXAT
4a ro oTBOpar COOABETHUOT /MK (MPUKA3Ha M/n MPaLLarbe) camo 1o Bawmre
KOHKDETHU MHCTPYKLn. OTKAKO Ke v MoKaHUTE 4a ro oTBopar Aesot 1 og
MPUKA3HATa, pedyere um 4a ro oTBopaT caMo rpsoTo npaliar-e. BegHal kora
Ke Muciar feka ro 3Haat 04roBopoT, Tpeba 4a Ce yrataT KOH SBOHYETO, A4
3aSBOHAT u 44 ro [aaar ogrosoport. [logroTsere T1absia 3a pe3y/Tator Ha
Koja Ke rv 3aruiLyBaTte rnoeHuTe. 1 rMoeH 3@ CEKOj LIE/IOCHO TOYEH O4roBop;
HO - 1 r0eH 3a HETOYEH wim [E/lYMEH o4roBop. Bo ciy4aj Ha AesyMeH
04roBop, MoOXeTe 4a MoBuKarte gpyra rpyrna 4o ro gobuwe csojor + 1 roer!
[lpogo/mkeTe co HapeqruTe rpaluarba 1 ernu304m Co MPUKa3HM.

Bo Bropuwor ciiy4aj, rnogrorBere 1 /K Co MpUKasHaTa U rnocebHu rnamKkoBu
CaMo 3a CEKOE MPalLlarbe 1 MPOLJOIKETE KaKo U MPETXOLHO.

78



Ha kpajor, ogpxere ,yepemoHmnia" 3a npocaasa Ha rnobegHnkor. Bo ciyyaj
Ha HETOYEH /TN [ETYMEH O4Ir0BOpP, MOKAHETE ' APYIUTE YHECHUUN A3 CE
Haf[oBp3aT Ha AUCKYcnjarTa.

S

** B0 3aBUCHOCT 0f] BDEMETO LITO 10 MMATE HA PACIIONArare MOXETE 4a o
BognTe HatnpeBapor co 1 wim 2 ciydan. Bo cekoj Ciyyaj, 3anamerere 4eKa
OTKaKO Ke MOYHETE, Pasr/IEqyBar-ETO Ha C/ly4ajoT HE MOXE [a ce MpekuHe!
Kako a/iTepHaTMBHO PELLEHNE, MOXETE A3 M UCKOPUCTUTE [PUKA3HUTE 33
UHANBKAYa/IHA pabota mav paborta BO MaJsiu rpyim.

HHanBugyannm crygmm Ha crydan

Anctpnbympajre ru Marepujainte co crygujata Ha ciy4aj 6poj 3 u nobapajre
04 ceKkoe Jmue rMocebHO 4a v MoMuHe cuTe rpalarka. [ossonere okosy 20
MuHyTH. [1oTOa AUCKYTUPAJTE 3aEAHUYKM U  OOPHETE BHUMAaHNE Ha
EBEHTYa/IHN OTBOPEHM MPaLLaHA.

MaTtepujan 3a HaTnpeBapoT

C/IYbA] 1

NMnuk o3HaueH co NMPUKA3HA 1

Bo netok, Ha 29 jynn 2001 roawHa, Jbyamwuna, AeceTroavwiHO Aesojye, 6uno
NpoHajaeHoO BO BO3HEMMPEHA COCTojba BO rpaacku napk. buna nosukaHa nonvunjata
N OTKOra nonuuujata gowsa Taa objacHMNa aeka HeKoj YOoBEK KOj LUTO 1 MPULLIOS Ha
6AMCKMOT TpoTOoap Kage WTO CU urpana co agpyrapyvkba ja ybegun ga otuaaTt BO
6nuckmMoT napk. Taa TeBpAena Aeka 4Y0BEeKOT ja HamagHan W, OTKAaKO € W3BPLUEH
MeAMUMHCKN npernea, 6uno eBMAEHTHO AeKa Taa BCYWHOCT 6una cunyBaHa.
MNogouHa WCTMOT AeH, JaBHMOT O6BWHWUTEN OTMOYHAN KpMBMYHA rMoOCTanka 3a
CUNyBakbe Ha ManofieTHO nuue. Bo TeKOT Ha UCTpaXkHaTa nocTtanka, Ha Jbyamuna u
Hej3auHUTEe Apyrapyuka UM bune nokKaXkaHu CIMKM o4 Nvua Kou npeTxoaHo bune
OCOMHMYEHM 3a CeKCyaslHM Hanaau Ha feua, HO Mako HEeKOW MM aenysasne Mno3Hato,
HWKOj o4 HMB He buNn curypeH Aeka Y0oBEeKOT O NapKoT e Hekoj oA HuB. Cenak, cute
TUe KaXkasne AeKa YOBEeKOT HOCes 3eM1eHN NMAHTOMOHU CO CUHU JIMHUKM U CMHA KOowlyna
Ha 00NN paKasW.

To4yHO neT Hedenu NoAouHa, JbyaMuna ce BpaTuia Ha yuYunuwiTe u Kora ro suaena
Ceprej, uncrayoT, NOMUCIMNA AeKa TOj € MoXKebn YOBEKOT 04 MapKoT. Taa un Kaxana
Ha yuuTenkata Koja ja noBuKana nonuvuujata, HO MM 3amMonuna nonvuajumte Aa
AejcTByBaaT AMCKPETHO 3a Aa He rv Bo3HeMupaT Aeuata. [Bajua cnyxbenHnum my
npywne Ha Ceprej v ro 3amonune Aa Aojae Co HUB Aa WAeHTUdUKYBa HEKOro 3a
KOro ce COMHeBasie feka nposanuni BO YYMIUWITETO 3a BpeMe Ha pacnyctoT. Ceprej
[06POBO/THO MOLWOA CO HUB, HO KOra CTUrHane BO MnonvuMckaTa CtaHuua Toj bun
OQHeCceH BO KaHUenapuja n My Kaxkane [eka He CMee Aa ja HanywTu npocropwujata
aoneka He gojae obsunHuTenoT. NoMuHane okony 0CyM Yaca npea Toj Aa Aojae 3atoa
LITO 06BUHUTENOT paboTen Ha Apyra ucrpara.
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Isink o3HayeH co MNMPALLUARBE 1
Bo koj momeHT Ceprej 6un nuweH og cnoboaa 3a uenu Ha EBponckata KoHBeHuUuja
3a YOBEKOBW MNpaBa, 4sieH 57?

Knyu 3a pewenue Ha MPALLAHKETO 1

Tpeba ga ce nojacHM Aeka YNeHOT 5 ce npuMeHyBa Cekorall Kora eaHo NiMue Ke ja
n3rybu cnoboparta, 6e3 orneq Kako Toa Moxe Aa buae onuwaHo; BaXXHMOT acnekT e
Aanu nuueTto e cnoboHo Aa Joara M Aa Ccv 04 Kako LITO caka. Bo MuroT kora Toa
npectaHyBa aa 6uae BO3MOXHO, YNeHOT 5 cTaHyBa nMpuMMeHnuB. YTBpAYBaHETO HA
MOMEHTOT Kora e usrybeHa cnoboparta Toraw CTaHyBa 3Ha4ajHO He camo 3a Ada ce
yTBpAM Aanu rybereTto Ha cnobogata e 6asmpaHo Bp3 egHa o4 OCHOBUTE YTBPAEHU
BO uneHoT 5 (1) TyKy v 3a yTBpAyBake Aann NNLETO € HaBpeMeHO MH(POPMUPaHO 3a
NpUUYMHUTE 3a NUWyBare of cnobofa [Kako WTO Hanoxysa yneHoT 5 (2)] mn 3a
aKTMBMpare Ha CMeTake Ha BPeMeTo 3a [a Ce YTBpAM [AaniM BPEMETPAeHETO €
KOMMATMOWIHO €O 4YneHoT 5 (3) M CO eBeHTyanHu Apyrn AOMallHW oapenbu wu
NpuMeHnBn 06BpPCKN. BO KOHKPETHUOT C/ly4yaj ce YMHM AeKa He MOoCToeno HUKAKBO
orpaHunyyBarbe poaeka Ceprej He npuCTMrHan BO MOAMUMCKATA CTaHuua, HO
NMHbOpMaumMmTe 3a Toa 30WTO 6M NpMBEAEH UCKTyYyBaaT yCOrNaceHOCT CO YSIeHOT
5 (2), ocobeHo 3aToa LWITO OKOMHOCTUTE He 6bune AOBOMHWM 3a TOj Aa M pasbepe
npuuMHuTe 3a rybewe Ha cnobopata; Buaete Mapej npotms O6EAMHETOTO
Kpasictso, 28 oktomBpu 1994 roguHa.

IMnk o3HayeH co MPALUARBE 2
[danu osa nuwysame oa cnoboga 6uMno Bp3 0CHOBA A03BOJIEHA CO YNEHOT 57?

Knyu 3a pewenue Ha MPALLUAHETO 2

Ke 6uae BaXHO fa Ce Harfacu feka OCHOBWTE HaBeseHM BO uneHoT 5(1) ce
ceondaTHM OCBEH BO C/y4aj Ha Aeporaumja CornacHo 4YneHoT 15 nopaawn BoHpeaHa
coctojba. TakBaTa oapenba He MOXe /leCHO Aa Ce MOBMKA 3aToa LTO Mopa Aa ce
WCMNOMHAT HEKOJIKY MPeAyCc/ioBU, HO HULLITO HEe Hanara Aeka OKOMHOCTUTE MOBpP3aHu
CO TEeKOBHMOT C/lydaj nMpeTcraByBaaT WUTeH cny4yaj. CneacrteseHo Ha  TOa,
eIMHCTBEHaTa OCHOBa 3a NvwyBame o4 cnoboda € COMHeXOT 3a WM3BpLUyBake Ha
aeno, ogHocHo uneHot 5(1)(B). Cenak, 3a Aa Cce NOBMKaMe Ha OBaa OCHOBa, 0OA
CYLUTUHCKA BaXKHOCT € Aa ce AEMOHCTpUpa AeKa NuwysBareTo o4 cnoboga UCTo uma
N NpaBHa OCHOBa BO HAUMOHANIHOTO MPaBO Of OBOj acrnekT [BO CrpPOTUBHOCT CO
NpakTUKa KOja HeMa HUKaKBa NpaBHa OCHOBA, BUAETE bapaHoBcku rpotus [10/icKa,
28 mapT 2000] n ke 6uae BaXKHO Aa Ce UCTPaXM Aanu MocToM TakBa OCHOBa 3a
3a4pXXyBarbe AoAeKa He NPUCTUrHE OOBUHUTENOT.

Iyink o3HayeH co MPALUAFBE 3
[danu uMma HekakBa Ba)XHOCT (DaKTOT WITO nonuuujaTa norpewHo ro Haeena Ceprej
BO OAHOC Ha MpUYNHUTE 3a odeHe BO NoaMuMckaTa cTaHuua?

Knyu 3a peweHue Ha NMPALLUAHETO 3

M3mamaTa oA CTpaHa Ha nonuvumjata He 6u 6una pgoBofHa fa npeTCTaByBa
nuuwysarse og cnoboga cama no cebe — 3atoa WTO HE BKAy4dyBana HUKaKBa NpuHyaa
— HO Ke 6uae aen of KOHTEKCTOT BO KOj Ke ce NpoLeHyBa HEroBMOT TpPeTMaH, U
BEpojaTHO € pgeka Toa 6u 6MNO A0OBONMHO fAa Ce eTUMKEeTUpa OrpaHMYyBaH-ETO
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HaMeTHaToO BO MOJMUMCKAaTa CTaHMLA CO €IeMEHT Ha MPOM3BOJIHOCT LITO caMoO Mo
cebe e OOBOJTHO Aa 3HaYM AeKa UCTOTO HE € 3aKOHCKO 3a LeNUTe Ha YNeHOT 5, nako
nuwyBamweTo of cnoboga 6m noTnagHano BO paMKUTe Ha edHa oA HabpojaHuTe
OCHOBW; BuUaeTe Limpuanc n Kysiymrac ripotvs [puynja, 29 maj 1997 roamHa.

NMnuk o3HaueH co MPUKA3HA 2

O6BuHuTENOT MY pekon Ha Ceprej geka ce OCOMHMYUM 3a CuUyBare Ha Jbyamuna u
nobapan aa ce usjacHn kage 6un Ha 29 jynmn 2001 rogmHa. Ceprej pekon aeka AeHOT
ro nomMuMHan co 6pat My [MOTp BO ceMejHaTa pdada (Cencka BUKEHAMYKA).
O6BuHMTENOT Ce 0bMaen aa ctanu BO KOHTAKT cO MNNOTp HO, OTKAKO OTKPW/ Aeka Toj
LITOTYKY 3aMUHAN Ha CNy>x6eH naT BO CTPAHCTBO, My pekon Ha Ceprej aeka ke Mopa
[a OCTaHe BO MPUTBOP AOAEKA He ce AoHece npea cya CneaHMoT NoHeaenHUK U aeka
6n Moxene aa ro WMCKOpuUCTaT BpeMeTo Aa ,AUCKyTuMpaaT 3a cnydajot . Ceprej
nobapan fga pasroBapa CO aABOKaT, HO OOGBMHMTENOT My peKon Aeka Toa e
HEBO3MOXXHO 3aToa LITO TOj He MOXe Aa CM [A03BONAM afBOKaT, U [eKa BO CeKoj
CNy4yaj HUTY efeH afaBokaT He paboTu 3a BpeMe Ha BUKEHA.

IMnnk o3HayeH co MNMPALUARLE 4
[danun 06BMHUTENOT UMan AOBOMIHA OCHOBA 3a 3aapXyBame Ha Ceprej BO npuTBOp?

Knyu 3a peweHnue Ha MPALLAHETO 4

Jlnwysare op cnobopga cnopea uneHoT 5(1)(B) 6apa pa noctoun ,,pasymMHO
COMHEBaHEe" 3a BK/Iy4EeHOCT Ha 3acerHaToTo Nmue BO M3BpLIyBare Ha Aeno. OBa
noapasbupa geka Mopa Aa MOCTOM HEKaKOB [OKa3 LTO ro nosp3yBa JIMLETO CO
[AenoTo HO oBa He Mopa Aa buae AOBOMHO 3a LenTa Koja e fobusare Ha ocyanTeneH
aKT; Buaete Q@okc, Kembesn n Xaprm nipotus ObegmHeToTro Kpasictso, 30 aBryct
1990 roauHa v Epgaros niporms Typumja, 22 oktomBpn 1997 roamHa. lNotpebata of
pa3yMHO COMHeBake € KOHTMHyMpaHa 06BpcKa 3a LEeNnoTO BpeMeTpaere Ha Cekoe
nvuwyBare of cnoboga n nako Jbyamuna ro maeHTudpukysana® Ceprej, oBa MoXeno
[a npeTcTaByBa A0BOJSIHA OCHOBA 3a HEroBOTO MPBMYHO NpuUBEAYyBarbe, HO Cenak
MOpa MOCTOjaHO Aa ce npeoueHyBa CO 3eMakbe npeasuna Ha MHdopMaummTe Kou ce
0be3beneHn nogouHa. OTTaMy, ke noctou notpeba Aa ce pasrneda Aanv HEroBOTO
objacHyBare 3a kage 6un BO BpeMeTo Ha AeN0TOo € A0BOJIHO Aa Ce CMEHW CTaBoT. Bo
KOHKPETHMOT cfy4yaj, anubuto Moxe OTNoc/e Aa ce AOoKaxe Kako A06po OCHOBaHO,
HO TOa € HeJOBOMHO BO OBaa (pasa, CO Orned Ha HEMOXHOCTa Ada ce fobue 6uno
KakBa noTeBpAa Ha annbuto. PakToT AeKka pa3yMHO COMHEeBahe MocnefoBaTesiHO 6u
npectaHano ga noctoM He Bfvjae BpP3 BajMAHOCTa Ha MPBUMYHOTO NULLYBae 0Of
cnobopa.

IMnnk o3HavyeH co NMPALUARBE 5
Hdann 6uno npudaTtnmeo Aa ce oAnoXu u3BeayBamweTo Ha Ceprej npen cyaoT Ao
MoHeaeNnHuK?

Knyu 3a pewenue Ha MPALLAHKETO 5

Cnopeg uneHoT 5 (3), 3a00/MKUTENHO € 3a CeKoe /nue Koe LITO € JIMWEHO 0f
cnoboga cnopep uneHot 5 (1) (B) 6pry aa ce m3Hece npepn nuue OBNacTeHO Aa
N3BpLUYBa CYACKM OBNACTyBarba KOE UMa HAAMNEXHOCT Aa YTBPAU Aanu NULWYBaHETO
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on cnobopga Tpeba pa npogomku. lNMountyBamwbe Ha obBpckaTa 3a 6p3uHaTa e
npaware WTto Tpeba aa ce yTBpaAM 3a OKOSIHOCTUTE Ha CeKoj cry4vaj Ho Aobpo e
YTBPAEHO [eKa nepuoj oA YeTvpu AeHa e Manky BepojaTHO Aeka e npudaTtnme BO
He — ypreHTHM cuTyauumn (Buaete bporaH npotns ObeamHeToto Kpancteo, 30 Maj
1989) 1 pgeka oanoXyBareTO NMpeam3BMKaHO MNopaau BUKEHA MCTO Taka HeMa Aa
buae npucateHo Kora Toa € npawame CaMo Ha MOroAHOCT NPW OpraHusMpare Ha
HewTaTa (Kocrep nporus XosnaHauja, 28 HoemBpu 1991). Bo noBekeTo cnydaw,
nepvoaoT o4 ABaeceT M YeTUpK Yaca BepojaTHO bm 6un MakcumanHo npudaTtiame HO
Cekoj mepuop cekoraw Mopa aa Moxe aa ce onpasaa. Ce uvMHM geka He nocrtojaT
HWKaKBW OKOJTHOCTM BO CErawHuOoT Cny4yaj wTo 6m ro onpaesaan HeM3HeCyBareTo Ha
Ceprej npen cyn BO TEKOT Ha AEHOT MO HEroBOTO COCAyLyBakwe Of CTpaHa Ha
06BMHUTENOT.

Isink o3HayveH co MNMPALLUAFE 6
[ann Tpebane ga ce npesemat 6110 KakBn YeKopU 3a Aa My ce 0BO3MOXM Ha Ceprej
[a pa3roBapa CO aABOKaT?

Knyu 3a peweHnue Ha NMPALLUAHETO 6

Nako uneHoT 5 He coapxun ogpeabu nosp3aHu CO NpUCTan A0 NpaBeH COBET, (PaKToT
feka oBa He My 6uno A03BONIEHO MOXe Aa buae npobneMaTtMyHo M O acnekT Ha
oBaa oapenba n o4 acnekT Ha uneHoT 6. OTTamy, NOMOLW Of aABoKaT MoXe Aa buae
0 CYLWTWHCKA BaXXHOCT AOKOMKY JIMUETO Caka [a o WM3BpLUYyBa MpaBoOTO Criopen
yneHoT 5 (4) Aa ja ocnopu 3aKOHUTOCTA Ha HEroBOTO WM HEj3MHOTO 3aapXXyBame
(Jeynyc ripotus JiutBarmja, 31 jynn 2000) HO HE NOCTON HWKAKBA MHAMKaLMja Aeka
Ceprej caka pga ro Hanpasu Toa. Cenak, EBpONCKMOT Cya 3a 4YOBEKOBWM Mpasa
npenosHan fJeka OTCYCTBOTO Ha MOMOW Of aABoKaT BO paHuTe ¢asn Ha
NCMpaLlyBakbeTO MOXe Ha KpajoT Ce MCMNOCTaBM KaKo LITETHO 3@ MOXHOCTA Ha
3a4p>XXaHOTo nuue aa ce bpaHu cebecn n €O Toa Aa Ce Hernmpa MOXHOCTa 3a ep
cocnywyBame, WTO AoBeayBa A0 noBpeda Ha 4dneHot 6(3)(B); Buan [JoH Mapej
npotuB ObeguHeToTo Kpascrso, 8 deBpyapn 1996 roawHa, w Ejspusin rpotvs
Ob6egnHeroro KpasictBo, 6 jyHn 2000 roaMHa. BO  KOHKPETHUOT  Cyyaj,
NpoAO/HKYBAHETO CO ,AuCKycujaTa” 6e3 npuaobuBkute of COBET OA4 adBokaT
BepojaTHO 61 ce CMeTano BO CMPOTUBHOCT CO 4uneHoT 6(3)(B) vMajku ja npeasua
Cepuo3HOCTa Ha obBMHeHWeTo. OabuBarbe Ha npucTan A0 aABOKAT He MOXe Aa ce
onpasAa Bp3 OCHOBa Ha (PaKTOT AeKka aABOKaToT 61 My peKkos Ha NpMBEAEHOTO Nuue
[a He oAroBapa Ha HUKAKBW npawawa; [JoH Mapej ripotns ObeanHETOTO KpPasicTso,
8 deBpyapn 1996 roavHa. AasokaT Tpeba aa ce obesbean op [pxkaBaTa ako e
HeonxoAeH 1 OCOMHUYEHNOT HE MOXe [a MM NAaTh BKyYeHUTe TPOLIOLM.

Mnuk o3HaueH co NMPUKA3HA 3

CnepgHuoT noHeaenHuk Ceprej 6un nssegeH npea cya v 06BUHUTENOT TBpAEN AeKa e
BaXXHO [a Ce 3aApXW OCOMHMYEHMOT BO MPUTBOP MOpagun CUNHUTE eMouMM Ha
jaBHOCTa BO BpCKa CO C/1y4ajoT M AeKa Nnocroesie CoNMAHU AoKa3n Kou ro nosp3ysaaT
Ceprej co 3noctopctBoto. Ceprej nobapan aa 6uae 3actanysBaH o aaBOKaT M
cyamjata noOBMKan aABOKAT KOj LWTO 4ekan HaaeBop 3a Aapyr cnyyaj. OTtkako
aABokaToT My pekon Ha Ceprej Aeka HeMa noeHTa fa Ce odekyBa Aa 6uae
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ocnobogeH npen cyaeweto, Ceprej noHatamy Heman npurosopu. Cyaujata ce
n3jacHUN Aeka CyyajoT Ha O6BUMHUTENOT 3a MpPOAO/IKYBare Ha MNpPUTBOPOT 6un
HeocnopeH 1 bun 3agpxxaH BO NPUTBOP efeH Mecel,.

Mnnk o3HavyeH co NMPALUAFBE 7
[danun TBpaerata Ha 06BUHUTENOT ce KoMNaTMbunHM co EBponckaTta KOHBeHUMja 3a
4YOBEKOBW MNpaBsa, Y1eHoT 5?

Knyu 3a pewenue Ha NMPALLUAHETO 7

Han3opoT Ha npuTBOPOT 04 cyAuja cnoped 4vneHoT 5 (3) e ocMucneH 3a aa yTepam
Janu MnocTon AOBOSIHA OCHOBA 3a HEroBOTO MPOAO/KYyBake M, BO Cfydaj Aa He
nocTou, Aa Hanoxu ocnobogyBare Ha 3acerHaToTo nuvue. Kako WTo BWAOBME,
CeKorawl Mopa Aa MOoCTOM pa3yMHO COMHEBake 3a BK/IYYEHOCT Ha JIMUETO BO
M3BPLLYBaHETO Ha AEeN0To, HO MO MPBUYHOTO NuWyBawe of cnoboaa, EBponckmMoT
Cy4 3a 40oBeKkOBM MpaBa 06Bp3yBa nvue aa ce ocnoboan ako He ce MNpUCYTHU
onpegesneHn Apyrun acrnekTy rnopaan Kom nputeopoT e HeonxoaeH. OBme acnekTu ce
notpebata ga ce oApXu jaBHUOT pea Win pusnk of 6ercteo, oA noripeyyBame Ha
NOAroTOBKaTa Ha Cny4ajoT uin og MAHW npekpouun. [lBata OCHOBU Ha OO6BUHUTENOT
Ce NnoBp3aHu CO MPBUOT Of OBWME acreKTU U CO NMOCTOEHETO HA Pa3yMHO COMHEBAH-E
N, ako ce NoTBpAaT, TMe bu npeTcTaByBasie AOBOMHA OCHOBA 3a MPOAO/KYBaHe Ha
npuTBOpOT Ha Ceprej BO oBaa (aza.

Isink o3HayveH co MNMPALLUAFGE 8
Hann Ceprej nobun ageksaTHa npaBHa MOMOLU 3a LienTa Ha OBMe MOCTanKu?

Knyu 3a pewenue Ha MPALLAHETO 8

EBpONCKMOT Cya 3@ YOBEKOBM MpaBa He yTBpAW KOHKPETHO Jeka MnpaBHO
3acTanyBame e 3aJ0/MKUTENHO 3a LUenute Ha 4vneHot 5 (3), HO 3acTanyBareTo 6u
6MNo o4 CYWTUHCKO 3Hayere Kora ce TBpAM AeKa NOCTankute WUCTOBPEMEHO ja
ncnonHyeaaT obBpckaTa criopes YneHoT 5 (4) aeka egHo nvue MoXe Aa ja ocriopwm
3aKOHUTOCTA Ha HEroBMOT UAN HEJ3MHNOT NpuTBOp (BMAeTe norope). JononHUTENHo,
HeaJekBaTHa MpaBHa MoMoLl, Kora ce obe3beayBa BO Cyyaj Kako 0BOj, MOXe Aa ce
CMeTa WK 3a CnpedvyBake Ha Nnue [a U3HeCyBa Ha MaTepujanHu apryMeHTu npepg
CyOoOT WM Kako M3pa3 [eka CyAOT He ja 3en AO0BOJSIHO Cepuo3HO CBOjaTa obBpcka
cnopea uneHot 5 (3) pa ja pasrnega onpaeAaHOCTa Ha MpPOAO/KYBaH€TO Ha
NPUTBOPOT Ha JIMLETO.

ITink oznavenH co MPALLUAHGE 9
[anv cyaujata rm M3BpLUMI CBOUTE OArOBOPHOCTM crnopes EBpornckata KOHBeHUMja
3@ YOBEKOBW MNpaBsa, Ys1eHoT 57

Knyu 3a peweHue Ha NMPALLUAHETO 9

Ynorata Ha Cyaujata € Aa ro TecTMpa nNpeaMeToT BO KOj MMa MpUTBOP M Ada ro
onobpu ako e BanuaeH M ako ce AocTaBeHW A06po obpasnoxeHu npuynHK. He e
[LOBOMHO fAa ce TBpAM fAeka noctonm notpeba ga ce oapxu jaBHWOT pen (Mnm
BCyWwHOCT 6uno Koj op Aapyrute daktopu Kou 6M Moxene pa onpasaaat
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NpoAo/MKYBare Ha NPUTBOPOT NMpea CyAeHEeTO); A0Ka3M 3a BakBa MOXHOCT Mopa Aa
Ce M3HecaT M KaKo M cuTe AOKa3n, U HMBHATa jauyMHa Mopa Aa ce pasrneaa. Otramy,
MonpevyBaHeTO Ha CBEAOLMTE PETKO € KpeaAMBbWSTHO Kora ce BeKe 3eMeHM W3jaBu
noAa 3akfeTBa M PU3MKOT Of jaBHW HeMupu no ocnobogyBare Ha OCOMHUYEHMOT
MOpa Aa Ce NMoAApXM CO NPUMepU Kade TakBa 3akaHa Beke ce octBapwuna (Jflerejue
nporuB @paHuymja, 26 jynn 1991, wn Jlabura nporms Urammja, 6 anpun 2000).
[lONONHUTENHO, NPUYMHUTE HaBeAeHU Of CyawnjaTa Mopa Ada buaat peanHu, a He aa
ce cBedaT CaMO Ha peuuTvpame Ha dopMmyna Kako Bo MaHcyp ripotus Typuyuja, 8
jyHn 1995 roamHa, Kage € AEMOHCTPUMPaHO AeKa BOOMWTO He ce 3eMeHu npeasua
aprymeHtTMTe Ha 6apameTo 3a ocnobogyeBarbe. Ha cnnueH HauvH, Kakeu 6uno
3aKOHM WM NPaKTUKN Kou 6u pesyntupane co oabuBame Ha ocnobogysarbe Ha
OCOMHMYeH 6u bune Henpudatnuen (Kabasrepo riporns ObeanHeToTO Kpascrso, 8
despyapu 2000 roguHa).

NMnuk o3HauveH co NMPUKA3HA 4

Mo oBaa oanyka, 06BMHMTENOT NOBTOPHO o mcnpawysan Ceprej Koj Npoao/kun aa
TBpAM Aeka € HeBMH. OB6BMHUTENOT My OArOBOPW/I AeKa TOa € HEBO3MOXHO 3aToa
LUTO MM NpOHAaLLMEe NaHTANOHUTE M KOLUyNaTa WTOo M onuwane Aeuata BO CTAaHOT Ha
Aesojkata Ha Ceprej. laHTanoHUTe BCYWHOCT 6une 3eneHn CO XOMTU JINHUK WU
KowynaTta 6una Ha Kycu pakaBu. Ho 06BMHUTENOT pekon Ha nonuvuujata aa He ce
FPYXKM 3aToa LUTO HMKOj HE O4YeKyBa Aela Aa MOXaT AeTanHO Aa 3anaMeTaT TakoB
CTpaweH HactaH. Obnekata 6una npoHajaeHa o4 MNOMMUMCKM  CIY>XOEHUK  KOj
[€jCTBYBa Ha COMCTBEHA MHMUMjaTMBa N 6€3 6uno KakBo OBMACTyBake WM AO3BOMA
o4 HeroeaTa AeBojka Aa ro npebapa craHoT. baparweTo Ha Ceprej aa ce Hanpasu
AHK TecTnpame Ha Taa obneka n obnekaTta LWTO ja Hocena Jbyamuna bune oabmenu
KaKO HEBO3MOXXHW NOpaau OrpaHMYeHnoT byLieT 3a KpuBMYHaTa ucTpara.

Hekonky AeHa MO OTKPUBAH-ETO Ha obnekata, O6BMHMTENOT MMan MHTEPBjy Ha
TeneBnsncka NporpaMa 3a 3roneMeHnoT 6poj Ha CekcyanHu Hanaau Ha geua. Kako
OOArOBOP Ha KPUTUKUTE [eKa HEroBMOT CEKTOP WMMa oOd4ajHu pe3yntatu BO
OTKPMBAHETO HA HaMarayuTe, TOj PeKon Aeka HeMano noTpeba 3a 3arpyKeHOCT 3a
cnyyajoT Ha Jbyammuna 3aToa LWTO MMane CUrypHM AOKa3n 3a BWHaTa Ha Ceprej u
[eKa TOj ke NMoMuHe Jonro BpeMme Bo 3aTBop. CneaHoTo yTpo Ceprej 6un m3seaeH
npea cyauvja 3a Aa ce AOoHece oanlyKa Aanv HEroBMOT MPUTBOP Aa ce npoao/mku. Ha
HeroBoTo nuue 6une BMAMBKU TELWKW NOBpean U TOj ce obuaen ga My Kaxe Ha
cyomjaTa Aeka 4dyBapuTe BO 3aTBOPOT TpM [AEHa ro Ternasie M My ce 3akaHyBase.
Cenak, cyavjata My pekon Aeka Toa He e peneBaHTHO 3a noctankata. O6BuMHUTENOT
Hasen aeka Ceprej He Tpeba aa ce ocnoboam 3atoa WTO 61 MOXen Aa ja nonpeyu
ncTparaTa v cyavjarta ro npoAao/HKua NpuTBOpoT 6€3 NoHaTaMoLWHa AMCKYCH]a.

Iink o3HaveH co MNMPALLUARBE 10
[anu nocTtoena AOBOSIHA OCHOBA 3a NPOAO/IKYBare Ha NpUTBOPOT Ha Ceprej?

Knyu 3a pewenue Ha MPALUAHKETO 10

Kako LWTO e BeKke AWUCKYTUpaHo, ynoraTa Ha cyauwjata cnopep uyneHoT 5 (3) — koja
WTO Ce NpuMeHyBa BO MepuoAOoT AoAeka Tpae MpUTBOPOT npes CyAeHeTo — e Ja
[loHece oAJ/1yKa BO OAHOC Ha MpUTBOPOT M [ia ro NpoAo/HKM ako UCTUOT € BalMAeH M
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aKo ce poctaBeHn p[06po o06pasnoxeHn npuunHKU. PakTuTe YyKaxyBaaT Aeka
NpUYNHUTE AadeHM oA CyamnjaTa 6une HULITO NOBEKe O peunTupare Ha hopmyna u
[eKa He ce 3eMeHW npeaBui HYKakBu apryMeHTu of 6apameTo 3a ocnoboaysame,
CO WTO e u3BpweHa noepeaa Ha uneHot 5 (3) (MaHcyp ripotus Typuymja, 8 jyHn 1995
roguHa). Bo cekoj cnyyaj, Tpeba aa ce 3eme npeasna pakToT Aanu NpUTBOPOT, Aypwn
N Oa e onpasAaH, NPOAO/IKWA MOAONATO BpeMe OTKOJMIKY LITO € pasyMHO; ocobeHo
peneBaHTHO BO OBa Ke 6uae Ao/mkHaTa MpoBepka AEMOHCTpUpaHa oA OpraHuTe
HaZIeXXHN 33 FOHEeHEe HO, MAKO HUKAKOB MaKCMMyM HMKOraw He 6un yTBpaeH o
CTpaHa Ha EBpPONCKMOT CyA 3a YOBEKOBM MpaBa M HEKOMKY Ciyyan 6une noTeBpaeHu
Kage e npudaTeHo BpeMeTpaere Ha MNPUTBOPOT OA4 HEKOSKY FOAMHW, ManKy e
BEPOjaTHO AeKa TakBMOT nputBop Tpeba aa Guae nogonr og egHa roavHa BO
MOBEKETO C/lyYan M OBa € BepojaTHO pedepeHTHaTa BpeaHOCT LWTO Ce KOPUCTU Kora
He rnocTojaT (akTopy KOW ja KOMMIMKYBaaT cocTojbata (Kako WTO € HaMmepHa
“3MaMa unu Cyerbe Co NoBeKke 06BUHETH).

Cnyuaj 2

NMnuk o3HaueH co BOMBALLUKN HANAL

Ha 15 jynu 2003 rogmHa, 60Mba ekcnnoampana Ha UeHTpasHMOT na3ap BO Top U,
Kako nocneauua, 25 nvua rm marybune xusotute u 51 nuue 6uno nospeneHo.
HenosHata TepopucTuuka opraHusauvja ,Cnacete ro cBeToT' ja npesemMana
OAroBOPHOCTA 3a eKcrso3njata Ha bombarTa.

Habpry no 6oMbalwkuoT Hamag, nonuumckn cnyxbeHuk 3abenexan npoMeHn BO
ofHecyBareTO Ha HeroBuTe cocean, Kpuctad n KneHtuaHa, CTyAeHTU No nNpaBo Ha
YHuBep3ntetoT KeHT. [onOnHMTENHO, NONMUAeLoT 3abenexan aeka Tue npumune
HEKOW NOCETUTENWN HOKTa Npea ekcnnosujata. Kako nocneauua, NnonnuaeuoT ctaHan
ybeneH peka KpuctaH u KneHTuaHa 6une BK/lydeHM BO NOArOTOBKaTa Ha
ekcnno3sunjata Ha 6ombaTa Ha nasapoT TupaHa.

OTkako nonuuaeuoT ro AocTtaBwi m3BewTajoT, KpuctaH n KneHtnaHa 6une yanceHu
Ha 1 aeryct 2003 roguMHa o4 CTpaHa Ha nonuvumjaTa noa COMHEX aeka 6une
BK/TyYEHM BO TEpOpPUCTUYKMOT Hanag Ha nasapoT Top. KpuctaH u KneHTuaHa
Hernpane 6uno Kakea BK/Ty4eHOCT BO bombalukmTe Hanaau v bapane Aa ja ocnopat
3aKOHUTOCTa@ Ha NpUTBOPOT. Tue 6une nsHeceHn npea cyauja 67 yaca Nno HUBHOTO
ancewe W cyaujata oasnlyumn ga rv 3agpXu BO nputeBop Ha 10 Meceun nopagwm
COMHEXMWTE NMPOTUB HMB, HO M 3aToa LUTO HAAMEXHUTE Tena ce nnawene aeka ako v
ocnoboaat, TMe 6u yHUWTWUIE AOKaA3MW.

CemejctBOTO Ha KpuctaH 61no n3BecTteHo 3a HeroeaTta cCuMTyauuja Ha BTOPUOT AEH Mo
HEroBOTO aricere. Buaejkn HagnexHutTe Tena He MOoXene Aa ro npoHajaaT
cemMejcTBOTO Ha KneHTuaHa, Tue rv usBectune Hej3avHUTe npujatenu Ha TPeTUoT AeH
No HEJj3MHOTO ancewe AeKka Taa € craBeHa BO nputeBop. Co npujatenute Ha
KneHTnaHa 6uno AOroBOpeHO [eka TWe Ke M npeHecaT oBue WHdOopMauun Ao
HEj3MHOTO CEMEejCTBO BeAHall OTKako CEMejCTBOTO Ke Ce BpaTh BO MECTOTO Ha
Xuseere. Cenak, HUTY efHO CeMejcTBO He 6uno MHGMOPMMPaAHO 3a MECTOTO Ha
NpuTBOp 0f 6€36e4HOCHM MPUYNHW.
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Ha 1 oktomepn 2003 rognHa, 06BMHUTENOT NOAHEN ABE NOTNULIAHM U3jaBM KOM LUTO
KpuctaH n KneHTvaHa HasogHO rvM notnvwane Ha 10 asryct. Bo Taa umsjasa,
KpuctaH npusHan aeka 6un wHBONBMpaH BO opraHm3auujata ,Cnacete ro CBeToT,
poneka KneHtnaHa Hermpana 6uno kakBa oAroBOPHOCT 3a 06BMHEHMjaTa NOAHECEHM
NPOTUB HMB.

KpuctaH ce noxanwn Ha O6BMHUTENOT AeKa, BeAHalw Mo HeroBOTO MpuBeAyBakbe,
6un cTaBeH BO MpeHaTpynaHa Kenuja BO HeCaHWUTapHW ycroBw. [enen eaeH ayluek
CO ABajua Apyrv nNpuTBopeHu nuua. M nokpaj (akToT aeka Kenvjata buna HaMmeHeTa
3a 5 nvua, 6pojoT Ha NPUTBOPEHM NNLI@ BO HeroBaTta Kenuja BcyluHocT 6un 12. Ha
KpuctaH My 6une O03BONEHW HAABOPELLHW AaKTMBHOCTWM efeH 4ac Ha AeH, AoAeKa
OCTaTOKOT 0f BpeMeTo 6un 3aTBOpeH BO KenujaTa. bun npuHyaeH ga ro Kopuctu
TOANETOT BO NPUCYCTBO Ha APYry NPpUTBOPEHN Nnua.

KpucTaH ce »anen aeka noTnuvilan AOKYMEHT KOj WTO 6un CTaBeH npea Hero o
nonuumnjaTa co Uen Aa CTaBu Kpaj Ha HEM3APX/IMBUTE 3aTBOPCKM YCNOBU KOU LUTO My
npeavsBuKane 3HauuTeNHa MeHTaNHO cTpajakbe. [MOBTOpPHO, TOj Hermpan 6uno
KakBa WHBOJIBUPAHOCT BO eKCrnio3ujata Ha 6ombaTta Ha nasapoT TupaHa.

KneHTrMaHa UCTO Taka ce xanena geka buna npetpeceHa rosa o CTpaHa Ha MallKu
cny>x6eHnK KOj AaBan HaBpeaMBU KOMEHTapu Of CeKCyaneH KapakKTep M U3BpLUWI
obuna aa ja cunysa. WcTo Taka, Taa buna usnoXxeHa Ha KOHTUHyMpaHa M MOHOTOHA
byyaBa u gobmBana camMo eaHoO napye neb M vawa Boga cekom 5 vaca n buna
npuHyAeHa da ctou ucnpaseHa 20 4yaca. Kora koHe4yHo 6una cTtaBeHa BO Kenuja,
HEeMaso NOCTENHMHA TYKYy CaMO JAylUeK U AeKa BO Kenujata 6uno nagHo. Taa Mopana
fa Mo Aenn AywekoT cOo ywTte Ase Apyrn npuTtBopeHu nuvua. Ce pasbonena u
TBpAena Aeka uma npobnemun co 6ybpesuTe.

KneHTnaHa nogHena 6aparbe A0 HaaneXxHWTe Tena 3a NpUTBOP BO KOE Mnocoyunna
[leka caka Aa BMAW JOKTOp Mopaju Hej3uHaTa BfoweHa 34paBCcTBeHa cocTojba. Ha
Hej3nHO baparbe, HagnexHuTe Tena ypeavne nperneg co AOKTOp KOj wTto paboten
BO KOHKpeTHaTa 3aTBOpcka WHCTUTyuuja. lMNpea aa ce nojasu npen 06BUHUTENOT,
KneHTnaHa 6una noceteHa o4 AOKTOP KOj LUTO NpujaBui Aeka Hej3MHOTO 34pasje e
[06po. [JOKTOpOT, KOj WTO WMCTO Taka ro npernegan KpucraH, npujaBun aeka
KpucTtaH naten oa aenpecuja.

KpuctaH n KneHTnaHa TBpaene npea 06BMHUTENOT Aeka bune nowo TpeTupaHu BO
3aTBOPOT M AeKka MPUTBOPOT MMasn 3HAuuUTENHO BMjaHWE Ha HWMBHOTO 34pasje.
JlononHuTenHo, KneHtnaHa TBpaena npea o6BMHMTENOT Aeka kora ce pasbonena
(npobnemu co 6ybpesunTe), Taa He Buna noceTeHa o AOKTOP NeT AeHa.

KpuctaH nobapan COCTQHOK CO aABOKAT 3a [Aa OCUrypu MpaBHO 3acTaryBatbe.
HapnexxHute 3aTBOPCKM Tena My npeanioxune Ha KpucTaH MMe Ha aaBoKaT KOj WWTO
3acTanyBasl MHOIY MOpaHeLLHM NPUTBOPEHN Nnua. KpuctaH ro oaéun npeanoXeHuoT
afBOKaT WU NOAHEN MUME Ha MnpujaTen Koj WTO HaANeXHUTE 3aTBOPCKU Tena Tpeba Aa
ro KOHTakTuMpaaT. o oabuBatbe Ha HMBHMOT adBOKAT OA CTpaHa Ha KpucTaH,
HaZLNeXHUTE 3aTBOPCKMN Tena oabune Aa KOHTaKTMpaaT Co HEroBMOT aABOKaT M, KaKo
nocneamua, KpuctaH octaHan 6e3 npaBeH 3acTanHuK.
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JIOKTOpOT MoAoLHa NpujaBmMn Aeka ABajuaTta 3aTBOPeHUUM ce Bo Aobpa 34paBCTBEHA
cocTtojba M Oeka HUBHWTE TEKOBHW 3APaBCTBEHM MpO6MEMM He ce MOBP3aHM CO
yCNOBUTE BO 3aTBOPOT.

O6BuHMTENOT noaurHan O6BVIHYBaI-ba npotue KpuctaH u KneHTuaHa 3a gena Ha
TEPOPU3aAM. O6BuHUTENOT n3jaBun Aeka He MoCTojaT HUKAKBU AOKa3u AeKa HUBHUTE
TEKOBHWU 34PaBCTBEHN I'IpO6J'I€MVI Cce noBp3aHn CO HMBHUOT NMPUTBOP.

OTKako NMoMuHane LWecT Meceuu 3agp)kaHu BO NpuTBop, Ha KpuctaH n KneHtuaHa
UM e peyeHo Aeka cuTe obBMHYyBaHa NPOTMB HMB ce oTdpnaaT nopaan HeagoCTUr Ha
fAokasun. bapatenuTe nogHene xanba 3a HE3aKOHCKO MpuBeayBarbe npea f1oKanHuTe
cynosu. Tve TBpaene Aeka He MocToene HUKaKBU pa3yMHUM COMHEBaHa MpOTUB HUB
N geka He uMm 6une fageHn [OBOMHM MHOpMauum 3a obBMHyBamaTa MOKpeHaTu
npoTuB HUB N Bapane HagoMecT Ha wTeTa. JononHuTenHo, Tve TBpaene geka bune
npeaMeT Ha NoL TpeTMaH BO NpUTBOPOT.

Mo »anbata poctaBeHa A0 KaHuenapujata Ha HapogHwoT npaBobpaHuTen,
HaaneXxHuTe Tena MM o0be3beanne Ha bapatenute HagoMecT eaHakoB Ha 500 €
noeanHeyHo. [lloaouHa, HaanexHwuTe Tena TBpaene npea EBponckuoT cya 3a
YOBEKOBW NMpaBa fAeka bapatenuTe Beke 106Mne HaAOMECT Ha LUTETa.

Tink o3HayeH co MNMPALLUAFBE 1
Koe rnipaluarbe Moxxe KpuctaH 4a ro roKpeHe criopeq 4/1eHotT 5 ogq EKYIT Bo ogHoc Ha
HerosuoT rMpuTBop?

Knyy 3a pewwenne Ha NMPALLAHGETO 1
KneHTuaHa:

- OANOXYyBatbeTOo nomery 1 aBryct (AaTyMOT Ha arncereTo) M MpBOTO
nojasyBarbe npea cyauja (67 4yaca nogouHa) v AONrMOT nepuos Ha
nputeop (10 Meceum cnopep oaslykata Ha cyaunjaTta);

- MOHMXYBauyKuM TpeTMaH oA MEeHTasiHa npupopa: 6una npeTpeceHa
rona oA CTpaHa Ha Mawku cnyxbeHuK, 3a BpeMe Ha MpeTpecoT,
nonMuaeLoT AaBan HaBpeaIvMBM KOMEHTapu Of CeKCyasieH KapakTep U
n3spLunn obug aa ja cunysa;

- Jiow TpeTrMaH oA (pmM3nuKa npupoaa: noanunckn cnyx6eHmK n3BpLUn
obva aa ja cunysa, 6una usnoxeHa Ha KOHTMHyMpaHa U MOHOTOHa Hy4aBa,
6buna npuHyaeHa aa ctou ucnpaseHa 20 4aca u gobusana camo no egHo
napye neb n yawa Boaa cekom 5 yaca;

- JivwlyBambe oy COH: buna npuHyaeHa aa ctou ucnpaseHa 20 Yaca u 6una
N3N10XKeHa Ha KOHTMHYMpaHa U MOHOTOHAa by4aBa;

- JIOWIM YCZIOBM BO NPUTBOP: Kenvjata 6una nagHa (M Toa M
npeaussukano npobnemnte co 6ybpesnte Ha KneHTnMaHa) WM Hema
COOABETHU CPeACTBa 3a Cruere — HeEMaso NoCTeNTHNHA TYKY caMo AyLlleK u
Taa Moparna Aa ro Aenv AywekoT CO ywTe ABe APYry NPUTBOPEHU Nnua;

- monpevyyBakbe Ha NpuUcTan Ao AOKTOp: buaejku kenujata buna nagHa
Taa ce pas3bonena, HO He 6buna npernegaHa o4 AOOKTOpP MET AeHa.
[lononHUTeNHo, co ornea Ha akToT WTO TBpAena Aeka uma npobnemu co
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6ybpesnTe, Tpeba aa 6buae npernegaHa oA Cneuvjanuct, a He oa OnwT
nekap BO 3aTBOPCKaTa yCTaHOBA.

KpucraH:

- JonrvoT nepwopd noMery 1 aeryct (AaTyMOT Ha arnceweTo) UM MpBOTO
nojasyBare npea cyauja (67 yaca nogouHa) v AONrMOT nepuoi Ha
nputeop (10 Meceun crnopea oanykaTa Ha cyaujaTa);

- JIOWIM YCNIOBU BO NPUTBOP: OWMN CTaBeH BO MpeHaTpynaHa Kenuja
(HaMeHeTa 3a 5 3aTBoOpeHMUM, HO HajyecTo ja kopuctene 12 nuua) BO
HecaHUTapH/W YCNOBU M HEAOBOMHO CpeAcTBa 3a cnuerse (Kpuctan 6un
NPUHYAEH Aa ro KOpUCTU TOANeToT BO MPUCYCTBO Ha APYrn MpUTBOPEHWU
mMua M Mopan Aa Aenu efeH aylwek co ABe ApYrn NpuTBOpeHu nvua),
JononHutenHo, My 6une A03BOSIEHN HAABOPELIHM aKTMBHOCTU efeH 4ac
Ha [leH, AoAeKa OCTATOKOT of BpeMeTo 61N 3aTBOpPEH BO KenvjaTa.

- 6e3 npucrtan A0 aaBoOKaT: TOj nobapan COCTaHOK CO aABOKAT HO Toa My
6uno ogbmeHo 3atoa LWITO Cakan Aa KOHTAKTUpa aaBoOKaT Mo CBOj uM3bop a
He Ccakan fAa ro aHraxupa aABOKATOT MNPeAsioXeH Of HAANEXHUTE
3aTBOPCKK Tena.

Innk ozrayvyer co MPALUARBE 2

Harin 06BUHNTEIOT M UCIIOIHW CBOUTE 33KOHCKU O0OBPCKM Kora KpuctaH u
KneHTnaHa ce rioxannie Ha JIOWNOT TPETMAH? AKO HE, KakBu MEDKY, aKo
BOOIUITO C€ [IPe3emMaar MEDKM, MOXE cyauja Aa MNpe3eme 33 f[a 0 KasHu
OBBUHUTE/IOT MJTN Aa OCUTYPU AEKE BO MAHMHA OOBUHUTE/IOT ja U3BPLLYBA CBOJaTa
JOJDKHOCT?

Knyy 3a pewenne Ha NMPALUAHETO 2
MocTtoM npuvmMapHa 06BpcKa 3a CyACKMTE BAacTM Aa MUCTpaxyBaaT HaBoAW Ha
nospean Ha uneHot 3. (...) UCTparute Ha HaBoauTe camMo no cebe MMaaT BUCOK
CTaHdapa — TMe mMopa da buaaT TeMenHu, epeKTUBHM 1 CNOCO6HM Aa AoBeaat
KOH wuaeHTUdMKauMjaTa Ha eBeHTyaJlHUTe CTOpUTe/IM U  HUBHOTO
Ka3HyBame.

(nogaaeHo UCTakHyBamE)
WUcTparute 3a nperneg Ha Hasogute Tpeba pga ocurypat geka (...) jaBHUTe
obBUHWTENM M CnpoBedyBaaT MCTparMTe NPOTUB CTOPUTENN KOW Ce areHTU Ha
[p>xaBaTa, Ha aKTUBEH W eHepruyeH HaumH (...).

JlONONHUTENHO, HAjBUCOKMTE CTaHAAPAM M UCTpaxyBama Tpeba Aa ce npuMeHaT BO
OOHOC Ha MeAMUMHCKM npernean. HeagekBaTtHU (POPEH3UYHU MEAUUMHCKM Nperneam
Ha MPWTBOPEHUTE JNMUQ, BKJYyYyBajkM HeAOCTUr Ha npernes o4 COOABETHO
KBaNM@UKyBaHN MeauuMHCKM MpodecMoHanHn nnua Moxe Aa  Josede Ao
HeCcooABETHM aKTUBHOCTU NPU UCTPaXKyBaHETO Ha SO TPETMaH.

Bo OBOj KOHTEKCT, YeKopuTe Mpe3eMeHn of 06BUMHUTENOT Tpeba Aa ce cMeTaaT 3a

HEAOBOJTHU:
e BO OAHOC Ha 34paBCTBEHUTE I'Ip06f|eMl4:
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KneHTnaHa 6una npernegaHa camo oA OnNwT fiekap Koj He MOXen Aa M3BpLUM
npoueHKa Ha Hej3uHuTe 6ybpexHun npobnemu: cneuunjanuct (yponor wunm
Hedponor) Tpeban aa ja npernega co uen ga yTBpav Aanu npobnemmte co
6ybpesnTte Moxene ga buaat npeavsBrKaHn o4 YCiioBUTE BO NPUTBOPOT;
Hdenpecvjata Ha KpuctaH koja 6wuna npeamsBukaHa of YCIOBUTE BO
3aTBOpCKaTa ycraHoBa kage Kpuctad 6un Bo nputBop) buna vrHopupaHa oa
06BMHUTENOT;

e He 6une Npes3eMeHM HUKAKBU YeKOpWU Ada Ce UCTpaxaT ApyruTe TBpAeHa Ha
KpuctaH n KneHTrnaHa (Kako LWTO € HeEMakwe Npuctan A0 aABOKaT, NULLYBaHE
0f1 COH, YCNIOBUTE BO KennjaTa, NMOHMXKYBaUKM NCUXOOLLIKN TPETMAH, UTH.).

MepkuTe KO cyanjaTa MOXe Aa MM npes3eme Co uen Aa ro KasHu 06BMHUTENOT unu
3@ Ja OCUrypu f[eka BO MAHWMHA O6BMHUTENOT ja M3BpLUyBa CBOjaTa [AO/HKHOCT
3aBuCaT OA perynatMeutTe BO AOMALLUHOTO NpaBo. HajuyecTto MoCToM MOXHOCT 3a
HaUMOHaNHMTE MNpaBHU CTPYKTYpW Aa noaHecat >anba npotus OBBUHUTEN KOj M
KpLUM npasunara.

[lononHuTenHo, WTO Cce oAHecyBa A0 cnydvajoT Ha KpuctaH u KneHtuaHa, cyaujata
KOj WTO ro pasrneayBa HMBHOTO Hapare 3a He3aKOHCKW MPUTBOP MOXEe [a Hapeau
ucTpara Ha HasoAuTe 3a JIoWw TPeTMaH.

Ink o3HavyeH co MPALLUARBE 3
Koj ro uma 1oBapoT Ha fOKa3u BO O4HOC HA yTBPAYBAHETO HA /IO TPETMAaH BO
rpuTBop?

Knyy 3a pewwenne Ha NMPALLIAFBETO 3

Kora eaHo nuue Ke ce ogHece BO MOSMLMCKMA NPUTBOP CO A06pO 3apaBje, HO ce
OTKpWe AeKa € noBpeAeHO BO MOMEHTOT Ha MywTake, TOBapOT € Ha HaaNeXHuTe
Tena pfa obe3bepat pasymMHO objacHyBarbe 3a NpuUMHUTE 3a noBpedaTa wnu
30paBCTBEHUTE WM MeHTanHuTe npobnemu. (Buaete 7Tomasu rpotus @paHuymja —
6apare 6poj 12850/87, 27/08/1992).

ITink o3HavyeH co MNMPALLUAHGE 4
Hamm cemejctBata Ha baparenmre bmie 6p30 UHPOPMUPaHN 3a arcer-ero U
MECTOTO Ha 3a4pixyBar-e?

Knyy 3a pewenne Ha NMPALLUAHGETO 4

He. CemejctBOoTO Ha KpucTtaH HaBUCTMHA ©6uN0 HaBpeMeHO WHGMOPMMPAHO 3a
HEeroBoToO arcewe W NPUTBOPOT, HO TOoa He e C/yyajoT CO CeMejcTBOTO Ha
KneHTnaHa. HuTy cemejctBoTO Ha KpuctaH HUTY Ha KneHTuaHa 6une nHgopMmpaHu
3a MeCcTOTO Ha NpUTBOP.

Iink o3HayeH co MNPALUAFBE 5
Ham KneHtmaHa 6wia obBp3aHa Aa ro npu@arn [OKTOPOT [IPEA/IOKEH 04
HBA/IEXXKHNTE 3aTBOPCKM TENA?

Knyy 3a pewwenne Ha NMPALLIAHGETO 5
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He. Mako He nmocTtom HMKakBa O6BpCKa 3a HaANeXHWUTe Tena Aa No4YnTyBaaT cekoja
enba Ha 3aTBOPEHMKOT, AOKTOPOT M3bpaH of NpUTBOPEHOTO nuue bu Tpebano —
[OKOJIKY He MOCTOjaT HMKAKBM MPUYMHM 3@ CNpPOTMBHOTO — Aa 6uae npudarteH.
Cynot ro objacHMn CBOETO rneauwliTe BO OAHOC Ha OBa Mpalwake BO ciyyajot Merjy
ripotvB XosnaHauja, bapare 6poj 24919/03, 29/09/2005, ctasosun 186 — 187:

3. HaBoaHO oabuBare Ha HeonxoaHa MeaMLMHCKA NOMOLL

186. (...), 3gpaBjeTo M aobpococrojbaTa Ha 3aTBOPEHMKOT MOpa aAeKBaTHO Aa ce
obe3benar. Cenak, 4neHOT 3 He MOXe fOa Ce MpOTO/NKyBa Kako obBpcka 3a
yrogyBare Ha cekoja kenba Ha 3aTBOPEHWMKOT WM yrogyBake Ha npedepeHuun BO
OAHOC Ha MeaMUMHCKM TpeTMaH. Bo oBa, Kako M BO ApYyru npawaksa, NpakTu4HuTe
notpebn o4 nNeruTMMHO 3aTBOpare€ MOXE [a HaMeTHaT orpaHuyyBarba Ko
3aTBOPEHMKOT Ke Mopa Aa v npudatw.

187. MNperneg oa MeQUUMHCKM eKCrepT KOj LWTO HeMa BPCKM CO HAANEXHOTO
3aTBOPCKO TeN0 € BaXKHO CPeACTBO 3a 3alTuTa oA (pm3anMuka MamM MeHTasiHa
3noynorpeba Ha 3atBopeHuumte. CynoT OTTaMy cMeTa fAeka uM36op Ha
3aTBOPEHMUKOT Ha AOKTOp Tpeba no npaBwio Aa ce NOYMTyBa, NpeaMeT Ha
dakToT pmann uma notpeba pa Cce ycnoByBa OAroBOPHOCTa 3a OMNO Kakeu
[AOMNOSTHUTENHN TPOLLOLM KOW HE Ce OnpaBAaHN CO COOABETHU MEAMUMHCKU MPUYNHU
fAa M npeseMe 3aTBOPEHMKOT. [ypu u Toraw, He nocTou npuroeBop aa ce 6apa
MEeAVUMHCKOTO Nnue Aa nocefyBa BanvaHa fMUEHUA u3gageHa wav npusHaeHa o
KOMMNETEHTHOTO AOMALLHO HaA/IeXHO Teno Kako YCIoB Aa ce oaobpw npucrtan Ao
3aTBOPEHUK, MOA YCNOB TakBaTa 06BpCKka Aa He pe3ynTupa CO CrpedyBare Ha
3aTBOPEHUKOT Aa Ce MNoABprHe Ha HaBpeMeH W afeKkBaTeH 34paBCTBEH npernep,
TpEeTMaH 1 COBETW.

IMnnk o3HayeH co MNMPALUARBE 6
Hain cyaujara of Koro e rnobapaHo Aa O4/1yYv 3a 3aKOHUTOCTa Ha pUTBOpPOT
MOXXE 4a yTBPAN A3JIM COMHEBAH-ATA MPOTUB 6apaTesioT ce PasyMH1?

Knyy 3a pewwenne Ha NMPALLIAHGETO 6

(Bp3 ocHosa Ha ciy4ajor Ha ECYP Unujakos ripotws byrapuja, 6apare 6poj
33977/96, 26/07/01)

Aa. JlnueTo Bo NpuTBOp MOpa Aa UMa He CaMO MOXHOCT Aa ja OCMopu 3aKOHWUTOCTa
Ha HeroBOTO/ HEj3MHOTO 3adpXKyBake TyKy Tpeba da My ce OBO3MOXM M A3 ja
OCrnopu NpuyMHaTa 3a eBeHTYyaNHUTe COMHEeBaa 3a [AesioTo 3a Koe WTO Toj/Taa e
obBuHET/a.

3a npumep, BUAETE ro CTaBoT 94 BO cnyyajoT Mmjakos ripotmus byrapuja:

94. CynoT uUCTakHa [eKa yanceHW Wian 3aAp>xaHy nvua MMmaat rnpaso Ha npernes Bo
OOHOC Ha npoueaypanHUTe WU CYLUTUHCKUTE YC/I0BM KOW LITO Ce 04 CYLITMHCKA
BaXXHOCT 3a ,,3aKOHMTOCTA", BO cMuUcia Ha KoHBeHUMjaTa, Ha HMBHOTO NULLYBare Of,
cnoboga. OBa 3HauM [Aeka HaANI@XHUOT CyA MOpa Aa ro pasrsaega He camo
NoOYUTYBarETO Ha NpoueaypanHuTe 06BPCKN YTBPAEHW BO [AOMALUHOTO NpaBo] TyKy
M pa3yMHOCTa Ha COMHEBaHheTO BpP3 Koe ce 6a3upa ancewero U
NEerMTMMHOCTA Ha LenTa Ha ancereTo M nocneaoBaTenHnoT nputeop (...).

WNako uneHoT 5 § 4 oa KoHBeHUnjaTa He HaMeTHyBa 0bBpCKa Ha cyauvja Koj pasrnega
Xanba npoTMB nNPUTBOP fa Ce OCBPHE Ha CEeKOj apryMeHT HaBeAeHW BO
nogHecyBawarta Ha 6apartenoT, rapaHuuuMte Ha KoHBeHuujaTa 6u um3rybune o
HMBHaTa CylITMHA AOKOSKY CyAMjaTa, MNOTMMPAajkM Ce Ha [AOMALWHOTO MpaBo M
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NpaKkTUKK, 61 v TpeTUpPan Kako HEpPENEBaHTHM, UK BOOMLLTO HE MM 3eMe NpeaBua,
KOHKpPETHUTE (DaKTU M3HECEHM O MPMBEAEHOTO NULIE U CO KOW Ce [0BeayBa BO
COMHEX MOCTOEHETO Ha YCNOBUTE Of CYLUTMHCKA Ba)XHOCT 3@ ,3aKOHWUTOCTA", BO
cMucna Ha KoHBeHUuMjaTa, Ha nllyBareTo Ha cnobogata (...).

Tnnk o3HayeH co MNMPALUARBE 7
Harin  cBegoYer,ero Ha ro/myaeLoTr € [OBOJIEH [OKa3 33 334PXKYBare€ Ha
baparesmre?

Knyy 3a pewenne Ha NMPALLUAHETO 7

JlnwysamweTo o cnoboga Mopa Aa ce 6asmpa Ha pa3yMHO COMHEBaH€ Koe LITO ce
6asmpa Ha akTM WM Ha MHdOpMaumm Kou 06jeKTMBHO o MoBp3yBaaT NLETO
OCOMHMYEHO 3@ HAaBOAHOTO KPWMBMYHO Aeno. Hukoj He Moxe aa 6buae nuweH of
cnoboaa Bp3 OCHOBA Ha YyBCTBA, MHCTUHKTW, NPOCTM acoumjaummn unu npeapacyaa.
OTTaMy, cBegoYeHeTO Ha MNOSMUAeLoT He e AOBOJSIeH AOKa3 3a 3aJpXXyBame Ha
bapatenute. (Bugere ®okc, Kemben wn Xaptim npotus Ob6egmHETOTO Kpasicrso,
baparse 6poj 12244/86,; 12245/86; 12383/86, 30 asryct 1990).

ITsink o3HayeH co NMPALLUAHBE 8

Hamm Ha 6aparesmre uM ce A34EHN [OBOJSIHO MH@OPMAaLmN 38 OOBUHYBAaH-ATA
[1OKPEHATH NMPOTUB HUB? [la/m e pesieBaHTHO Aa CE 3Hae 30LITO Ha bapare/mre He
UM CE AalEHU ITOBEKE MHBOPMALIMN?

Knyy 3a pewwenne Ha NMPALLIAHGETO 8

Bapatenute 6une uHdOpMMpaHM oA nonuuajuuTe Aeka ce OCOMHUYEHU Aeka ce
BK/Ty4YEHN BO TEPOPUCTMYKM Harnaj Ha nasapoT TupaHa. Tue He bune nHhopMmnpaHn
[eka nonvuujata rm OCOMHMYM [ieKa Ce YIeHOBM Ha TepopucTU4YKaTa opraHusauuja
»,Cnacete ro ceetoT" . (YNneHcTBOTO 6110 HaBeaeHO 1 NOTBPAEHO BO AOKYMEHTOT LUTO
KpuctaH ro notnuwan, HO Toj TBpAen Aeka 0BOj AOKYMEHT 6un cTaBeH npes Hero u
notoa Toj ro notnuwan 6e3 aa ro yuMTa Co Uen Aa CTaBu Kpaj Ha HeusapXxnveute
YyCNOBW BO 3aTBOPOT.)

MNogouHa, 06BMHMTENOT rn 06BMHWA 3a ,Aena Ha Tepopu3aM" 6e3 aa UM gage Cnmncok
Ha AenaTa u 6e3 ga ro CnoMHe YneHCTBOTO BO ,CnaceTe ro CBeToT .

OBue nHdbopMaUMM He MOXe Aa ce CMeTaaT 3a AOBOJHKM 3aToa LWTo HapaTtenute He
6une HaBMCTMHA BO MOXHOCT Aa noaroTeBaTt oabpaHa, HUTY 6une BO MOXHOCT Aa ja
0CrnopaT 3aKOHUTOCTa Ha HUBHWUOT NMPUTBOP.

He e peneBaHTHO Aa ce 3Hae 30lITO Ha GapaTenMTe HeE UM ce AaZlEHN MNOBeKe
nHdopMaumn. eHepanHO, He MOCTOM W3roBop LWTO He UM bune pgageHu cute
peneBaHTHU MHQOpMaUMnM Npu HUBHOTO ancerwe. HUTy TeopujaTa 3a 4YOBEKOBU
npaBa HWUTY MpeuedeHTHOTO MNpaBO Ha CyAOT He CrNOMHyBaaT MpUYMHKM  3a
HefaBareTO Ha MHGOopMaLmMmn 3a obBUHeHMjaTa NpoTUB O6BUHETUTE.

Mk o3HayeH co MNMPALUARBE 9
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AKko Ha KpucraH mn KieHtmaHa He um bwie A3[EHN [OBOJIHO MHGOPpMaLm 3a
OBBUHEHM]ATA MOKPEHATH [POTUB HUB, Ja/iu Toa [0 [1PaBU  [IpUTBOPOT
HE3aKOHCKM?

Knyy 3a pewenne Ha NMPALLAHETO 9

HepnaBameTo Ha agekBaTHO objacHyBarbe Kora Moxe ga ce obes3beanm UCTOTO camo
no cebe Moxe pa 6Guge AOBONHO NuWyBamweTo of crnoboga Aa ce cMmeTa 3a
NPOM3BO/IHO U CO TO@ HE3AKOHCKO 3a LEsMTe Ha Y1eHoT 5.

IMnk o3HayeH co MNMPALUARBE 10
Han Ha 6aparesior MOXE/IOo Aa ce 04bme rpaBHOTO 3aCTarlyBarb€ ako HE ro
rpUGaTns aaBoOKaToT MPEL/IOKEH Of HA/IEXXHUTE 3aTBOPCKU TeEsa?

Knyy 3a pewwenne Ha NMPALLIAHGETO 10

He. Cekoe NpuTBOpEH Nnue nMa NpaBo Ha NpaBeH COBET M aABOKATOT MOXe Aa buae
no Heros/Hej3vH n360p. CaMO ako NPUTBOPEHMKOT HE MOXE Aa CU A03BOMN aaBoKaT
TPOLLOKOT Ke ro cHocv [lp>xaBaTa M aABOKaToOT ke buae HasHayeH oA CyaoT.

(Bugere Merjepu nipotus [epmanuja, 6apare n° 13770/88, 12 maj 1992, u
Burtepsepri ripotws XosiaHanja, 24 oktomepu 1979 roqnHa)

Iiink o3HayveH co MPALLUAFBE 11
Ham HagomecTokor Ha wrera o4 500 € ro ripercraByBa HAfOMECTOKOT Ha
LUITETATa NMPEABUAEH CO Y/IEHOT 5.5 ogq EKYIT?

Knywy 3a pewenne Ha NMPALUAHETO 11

YneHoT 5.5 HanoxyBa npaBeH ek (HAaAOMeCT Ha wTeTa) npea cyaoT — BO OBOj
Cny4aj 3HauM [geka HaAOMEeCTOKOT Mopa Aa Ce [oaenu of CTpaHa Ha 3aKOHCKM
3a[l0/DKUTENMHa cyacka oanyka. HagomectokoT gogeneH Ha KpuctaH u KneHTtuaHa
MOXe fda buae HagoMeCcT Ha WTeTa crnopes 3HadereTo Ha udneHot 5.5. Cenak,
bapaTenute MoOXaT Aa BAOXaT Xanba Aeka HagoOMeCTOKOT WTO ro npuMmuie e
HefoBOMEeH. Bo TakBMOT cnyyaj, nokanHuTe cyaosu Tpeba Aa m3BpLliaT NpoLEHKa Ha
lWTeTaTa npeamsBMKaHa o HacTaHWUTe M Aa O4/ly4M 3a M3HOCOT WTOo Tpeba aa ce
ucnnaTtu.

Martepujan 3a Cnyuaj 3

Bo caboTa Beuep, M3BpLUEHa € MpoBana BO Kyka BO cenoTo ,X" U COMCTBEHUKOT e
ybueH. Cocea ja noBukan nonuvumjata u Kora NpucTuUrHane nonvuajuute, suaene
Kako ,A" 6era o KyKkaTta, CO HaBMAyM [aMKW Ofl KpPB Ha HeroBaTa obneka U Kako
HOCM HeLTO LWTO SINYM Ha Man TeneBm3op M onpeaeneHa KonmymnHa cpebpo. Jiueto
e ¢paTeHo. Kora T0j npoTtecTtupan BO Konata Ha NaTtoT KOH MosuvuuMcKaTa CTaHuua,
KakaHo My e oA nonuvuajuute Aeka TMe MUCIaT deka TOj € NpOBaSHUMKOT U Aeka
3aToa ro ancar.
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,A" € CTaBeH BO Kefvja BO nonuumckaTa CTaHMUA BO PaHUTE YTPUHCKM YacoBWU BO
Heaena. Bo 4eTBpTOK Beuyep ro noceTyBa HEroBMOT aABOKaT M TWE AWUCKYTMpaaT 3a
HEroBMOT C/yYaj BO KenujaTa, BO NMPUCYCTBO Ha YyBap WM TpU APYrv NpUTBOPEHULIMN.
Bo neTok HayTpo, TOj € W3HeceH npeA cyauja, Koj MoTBpAyBa Aeka Tpeba Aa
MPOAO/IXM NPUTBOPOT, BP3 OCHOBA Ha (haKTOT AeKa NNLETO € 06BMHETO 3a CEPUO3HO
KPUBWMYHO Aeno.

Cyaovjata ro npoAosmkyBa NpUTBOPOT Ha ,A" TpUNaTh BO TEKOT Ha HapeaHUTe LecT
Meceun. MCTMOT cyamja ro BOAM COCMYLLYBaHE€TO KOra Ciy4ajoT Ke Mo4YHe co
CYAEHETO.

Bo TekoT Ha HeroBmoT nputBop, ,A" ABa natu nobapan oA CyaoT Aa ja pa3rieaa
3aKOHUTOCT@ Ha HerosBmoT npuTBop. lNpBMOT nat 6apareTo e oabveHo 3aToa WTOo
Cyoot ,MMa nogobpm pabotM ga npaBuM OTKOAKY Aa APXW  OOMOSHUTENHM
COC/yllyBarba 3a CEKOj LITO Ke oAnyyM [AeKa caka cocnywyBame“. BTopuoT nat
COCNYLIYBaHETO Ce OApXKYBa CeayM AeHa OTKako ,A" ro goctaBun CBOeTO Hapamse.
HerosmoT npuTBOP € NOTBPAEH.

Kou ripawarsa criopeq 4ieHoT 5 (n 6) rvt nokpeHysa oBaa cutyaymja?

Aas uMa OCHOBa 33 KpUBUYHO O6BUHEHME?

Hasm nio/muymnjata umMa pasymMHa OCHOBaA f4a ro 3agapxv ,A"?

Hamn A" 406111 LOBOJIHO MHGOPMAaLM 04 rosmuymnjara?

LLITo Muciiute 3a QakToT 4eKa a4BOKaToT ro rnocetwsi A" BO 4eTBPTOK?
Hanm ycrioBuTe Bo Kom ce 04pxKyBa COCTaHOKOT C€ BO COITIACHOCT CO Y/IEHOT
57

6. fam A" e "6p30" usBegeH rpeg cyamja?

/. Ako buso ,,6p30", gasm rnocTon OCHOBa 38 MoTBpAa Ha rnpuTBopoT?

8.

9.

RN N

LLITo Muciiute 3a nNEpUOANYHUOT MPEITIEL HA MPUTBOPOT PEL CYAEHETO?
asin nocrom rpobsieM co HENPUCTPACHOCTa?

10.fJarm A" Tpeba ga nmMa MOXXHOCT 4a 1nobapa UCIIUTYBarE Ha 3aKOHUTOCTa Ha
HerosuoT rMpuTBop?

11. llITo mucimre 3a npuanHUTE 3a 046MBAH-ETO HA MPBOTO bapar-e?

12.fla;m € pa3yMHO feKka ce MOoTPEOHN CEQYM AEHA TIPE] OAPXKYBAHE HA
COC/1yLLIYBaH-E€T0?

Knyy 3a pewenne Ha ciiyyajor 6poj 3
llpawarse 1: Jlann uMa OCHOBa 3a KPpUBUYHO 06BMHEHME?
O6BMHEHMETO MOXe Aa Ce KIacudPUKyBa KakO KPUBMYHO BO CMUCMA Ha YNeHOT 6 of
KoHBeHLMjaTa ako r'v 3ai0BOJ1yBa CNI€AHUTE KPUTEPUYMMU:
- 06BMHeHMEeTO Mopa Aa 6uae KnacuduKyBaHO Kako KPUBMYHO BO AOMALUHOTO
npaso;
- rpupoaaTta Ha MpeKpLIOKOT (BO 3aBMCHOCT OA AEeNIOKPYroT Ha npekplieHaTa
HOpMa M UenTa Ha KasHaTa);
- MpupoaaTta n Cepno3HOCTa Ha KasHaTa.
OTTamy, 4enoTo 3a Koe ce 0COMHM4YM A" MOXe Aa aosefe A0 KpMBUYHO 0BBUHEHME
3a:
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- npoBanata (M MOXHOTO YBUCTBO Ha COMCTBEHMKOT Ha KyKaTa) Cce CMeTa 3a
KPUBWMYHO AEM0 BO IOMALLHOTO NpaBo;

- MpEeKpLUEeHaTa HOpMa MMa OMLLT KapaKTep M Ka3HaTa 61 uMana KasHeHa uen;

- MpEeTnocTaBeHaTa Ka3Ha 3a AenoTo e 3aTBop.

lpawarse 2: fanv nonuumMjata uMa pasyMHa OCHOBa fia ro 3aapxu A?

[la, co Toa LWTO e MoBWKaHa Of COCEAOT M WTO ro Buaene ,A" kako 6era oa KykaTa
HaBMAYM CO AAaMKW Of KPB Ha HerosaTa obneka M Kako HOCW HELWTO LUTO HalnKysa
Ha Man TeneBu3op M onpeaeneHa KonmumHa cpebpo,” nonvuuvjata Moxena ga uma
pa3yMHO COMHeBare aeka ,A" n3BpLumna KpUBMYHO Aeno.

OTtTaMmy, 3ag0BosieHn ce ycnosuTe Ha uneHot 5 (1) ().

llpawarse 3: Bann ,A" noébun noBosiHO MHOpMaLMKn oa nonmumjata?

Moa npeTtnoctaBka Aeka objaCHyBaH-€TO WITO My e AafeHO BO NoavuuMcKaTta Kona
(,TMe MucnaT Aeka TOj € MPOBa/HMKOT M TOa € MpuYMHaTa WTo ro ancat: 6uno
eIMHCTBEHOTO oObjacHyBamwe wTo ,A" ro gobun, Toa He MOXe fda Ce CMeTa 3a
[0BOMHO. Toj Tpeba ga buae wHdoOpMUpaH 3a ,,CYLUTUHCKUTE MPaBHU U (PAKTUYKK
OCHOBM 3a HeroBOoTO ancewe." (Buoete @okc, Kemben un Xaprim rpotus
ObeguHeToTo KpasctBo, bapare 6poj 12244/86; 12245/86, 12383/86, 30 aBryct
1990 roamHa).

lpawarse 4: WLITo Mmucnute 3a hakToT Aeka aaBoKaToT ro nocerun ,A" BO
4YeTBpTOK?

be3 ornea panu agBokatoT 6un m3bpaH op ,A" mnn HasHadeH oa [pxaata,
HeroeBaTa noceTa Ha NeTTMOT AeH o npuTeopoT Ha ,A" Tpeba aa ce cMeTa 3a
npemMHory 3agouHeta. (Buaete Mapej npotws ObeguHeToTo Kpasictso, baparbe 6poj
14310/88, 28 oktomBpu 1994).

llpawarse 5 Nann ycnoBuTe BO KOU Ce Oofp)XXyBa COCTAaHOKOT cCe BO
COrN1IaCHOCT CO YJieHoT 5?

Cekoe nvue Koe LTO € OCOMHUYEHO 3a U3BpLUYBaE Ha KPMBUYHO A0 MMa NpaBo
(Mery apyro) Ha npaBeH COBET, 610 0/ aABOKATOT MO COMNCTBEH M360p MKW aBOKaT
Ha3HayeH of [ip>kasaTa (kora Toa HanoXyBa MHTEpecoT Ha npasaata). YneHot 5 (4)
MCTO Taka UMMNAMUMpa AeKa TEeXHUYKMTE YCNOBM KOM Ce MpUMeHyBaaT 3a TakoB
COCTaAHOK CO afiBOKaT — MMEHO Aa He ro C/ylwaaT HaANeXHUTEe 3aTBOPCKM Tena.
OTTamMy, He ce 3agoBoOfieHN ycnosuTe Ha uneHoT 5 (1) (c). (Buaete C. riporus
LBajyapuja, 12629/87, 28 HoemBpu 1991, OuasnaH ripotws Typuyuja, 6apar-e 6poj
46221/99, 12 mapr 2003 rogmHa).

lpawarbe 6: Nanun , A" e nsHeceH ,,6p30™ npep cyauja?
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Jowno A0 oAnoXxyBarbe 0f 5 AeHa noMery NpBUYHOTO NpUBEAyBake€ U METOKOT
HayTpo kora ,A" e u3HeceH npea cyavja. JinwysBamweTo oa cnoboaga npen Cyacko
OBflacTyBake BOOMWTO He Tpeba Aa Tpae nodonro OTKOMKY LWWTO e noTpebHo 3a
uenTa Ha ,,06paboTka™ Ha OCOMHMYEHO NULE — reHepanHO OKONYy eAeH WK ABa AeHa.
MHTepBanoT nomery npueBeayBaHeTO M CYACKMOT Ha30p Moxe Aa 6uae nogonr 6e3
KpLiete Ha MeryHapoAHVMOT CTaHaapa, HO Ke Mopa fAa Ce MOoKaxe [eka
[AOMNOMHUTENHOTO BpEME € HEeOomnxoA4Ha nocreauua Ha KOHKPETHUTE OKOSTHOCTW.
(Bupete bporaH ripotnB ObeguHeToTo KpascrBo, baparse 6poj 11209/84,; 11234/84,;
11266/84; 11386/85, 29 HoemBpy, 1988).

OtTtamy, , A" He e usHeceH ,,6p30" npea cyamja.

llpawarse 7: Ako 6uno ,6p30", Aanun NOCTOM OCHOBa 3a NOTBpAa Ha
NpUTBOPOT?

MpoaonxyBarbeTo Ha MpPUTBOPOT MOXE fAa Ce oOofnpaBAa CaMO ako MocTojaTt
pEeneBaHTHU MPUYMHM 33 UCTMOT (Ha NpUMEp, pU3NK oa BGercTBo, MonpedvyBakbe Ha
TEKOT Ha NpaBAaTa, NOBTOPHO M3BPLUYBaHE Ha KPUBMYHO AENO).

EnHocTaBHaTa OCHOBa AeKa € ,,0COMHUYEH 33 M3BPLUYBaH€ Ha CEPUO3HO KPUBUYHO
aeno" He Tpeba ga ce cMeTa 3a AOBOSIHO 3a MPOAO/IKYBAHETO, OCBEH aKO He ce
obe3benat fobpo MoaapXKaHW MPUUMHU W OOKa3WM 3@ MOXHUTE pusunun. (Jlereje
npotvB @parHuymja, baparbe 6poj 12369/86, 26 jyrn 1991 rogmHa).

Co ornep Ha dakToT Aeka ,A" € OCOMHMYEH 3a M3BpLUYyBar€ Ha NpoBana u ybucTeo
Ha COMCTBEHMKOT Ha KyKaTa M NocTojaT CUMHM [0Ka3n NPOTUB HEro BO MOSIULMCKOTO
A0cue, NPpOAOHKYBAHETO Ha NPUTBOPOT MOXE Aa Ce CMETA 3a OnpaBAaHo.

[lpawarse 8: LITo MUCNUTE 3a NepuMoanuYHUOT npersieq Ha NpUTBOPOT npen
cyaemwero?

Aypv ¥ Oa nocToM onpaBAaHa nNpuuMHaA 33 MPOAO/KYBAHETO Ha MNPUTBOPOT,
NepuoaoT Ha BKYMHMOT NpUTBOP He Tpeba aa buae HepasyMeH M ciydajoT Tpeba aa
Ce M3HEeCyBa Ha CYACKWM HaZ30p BO PeAOBHU MHTEpPBanM, KOW LWTO He Tpeba aa buaat
noBeKe of eAeH UK Ba MECELN MAKCUMYM.

OTtTamy, NepnoaMYHNOT npernei Ha npuTeopoT Ha A" (WTO 3Ha4Yn UHTepBanuTe U
BKYMHWOT nepuoa o4 6 Meceum LWTO r'v NOMUHaN BO MPUTBOP) MOXeE Aa ce CMeTa 3a
noepeaa Ha uneHot 5 (3).

lpawarse 9: Rann noctom npobsieM co HenpucTpacHocTa?

[a, MOXHO e aa gowno A0 noBpeda Ha 4YieHOoT 6, ako cyavjaTta Koj LWTOo ro Boau

CNyYyajoT Beke AOHeN oAnyKu 3a MpOoAO/KYBatbe Ha MPUTBOPOT Kafe HaBesn Kako
OCHOBa Jeka ,A" e ,0COMHMYEH 3a M3BpLUYBaHEe HA CEPUO3HO KPUBMYHO Aeno”.
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(Bupgete ro cnyyajot Ha ECYP — Xaywwmng ripotws faHcka, 6aparbe 6poj 10486/83,
24/05/1984, ctaBoBu 43 — 53, Kage BO TEKOT Ha pasrneayBakbata Ha MpUTBOPOT
npen CyaeweTo cyaujata yTBpaMn Aeka MOoCToeno ,MCKIyYMTeNHO MOTBPAEHO
COMHeBame" aeka HapaTenoT ro M3BpLM KOHKPETHOTO KPMBUYHO Aen U TOj ro
BOAEN CyAeHEeTO NoAoUHa.)

lpawarbe 10: Bann ,A"™ Tpeba Aoa MMa MOXXHOCT Aa nobapa ucnutyBame Ha
3aKOHUTOCTA HA HEroBMOT NPUTBOP?

[a, cekoe nuue Koe LWTO Ce 4yBa BO MPUTBOP MOpa Aa ja MMa MOXHOCTa 3a
NpencnnTyBake Ha HEroBMOT/HEj3MHMOT NPUTBOP, CO Len Aa ocnopu ocobeHo aanwu
NPUTBOPOT € U3BPLUEH BO COMTAaCHOCT CO HaUMOHANHOTO npaBo 1 co KoHBeHuujaTa u
fann He e npowusBonHo. (Buapete Jfe Jorr, banjer m BaH [eH bpuHk ripotus
XonaHguja, 6apare 6poj 8805/79; 8806/79; 9242/81, 22 maj 1984, X nporus
ObeguHeroTo KpasicTso, baparbe 6poj 7215/75, 5 HoemBpu 1981 rogmHa)

llpawarse 11: WLTO MMCnUTe 3a NpuUYMHUTE 3a oabuBakbeTo Ha NpPBOTO
6apame?

OpbuBareTo Ha bapareTO 33 UCNUTYBaHE Ha 3aKOHUTOCTA Ha NpUTBOPOT Tpeba aa
ce CMeTa 3a nospeaa Ha uneHot 5 (4). (Buaete besnyepu ripotws Utasimja, 6aparbe
6poj 11400/85, 25 okromBpu 1989 roguHa)

llpawarse 12: Qann e pa3yMHO fAeKa ce noTpebHu ceayM paeHa npepn
oAp)XyBake Ha cocnyllyBatheTo?

YTBpAYBareTO Aanv NpUTBOP € 3aKOHCKKN Tpeba aa ce u3spLum ,3abp3aHo”, HO eaHa
WM aBe Heaenu nomery 6GaparbeTo M OANy4vyBaeTO MOXEe [Aa Ce CMeTa 3a
npudaTnmneo.

Yexkop 2 - [lanav HauuvoHasiHaTa MpaKTUKa € BO COrJlaCHOCT CO
MelyHapoaHuTe cTaHaapaun?
CnopgenyBatbe Ha UCKYCTBa

@ 30 MUHYTH

Eij CriogenyBare Ha MCKYCTBa
04 cute ce 6apa fga ogBojaTr Hekoe Bpeme (OKo/1y 5 MuHyTH) Aa pasmuciar
3a cutyaumm Kage tme YyBCTBYBA/IE AEKa 10CTou MOTEHUMJE/IHE MOBPeda Ha
4ynieHoT 5 og EKYI1. Toa Moxe ga buge HELUTO LTO JINYHO BUAESIE, HELITO 34
LITO CIYLLIHA/E WM HELLITO BO LUTO CaMUTE bU/Ie BKITYHEHM.

Kora cute Ke 3anviaT rio e4eH c/yyaj, COBEPETE 1 KapTUYKUTE U MOJENIETE
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m ydecHuynTe BO [1omasm rpym. CydanTte rotoa ce AucTpmubympaar
r104€4HaKBO romery rpyrnmte. [1oTpebHo e ga ce CTUMy/mpa AuCKycuja co
3annLyBare Ha CIeqHuTe ripawarba Ha tabsia / ppt 3a rpynure ga m
UCKOPpUCTAaT:

e KOJ acriekT o4 Yi1eHOT 5 e nim Moxxebu € rnoBpeEH?

e Kako Bue bu pearupasie Bo TakBa cutyauymja?

e [lasm umMasio epekT Ha ,,cyacka" KysiTypa Bo 0BOj c/iy4aj?

e KOJIKy ce YecTu BakBuUTE BUAOBYU HA CJTy4an BO Ballata 3emja?

e KaKo MOXXes1 a ce Cripe4qu 0Boj c/iy4aj?

e [IpomeHeTe ro 0BoOj Ciy4aj 3a@ 4a ja Harnpasute cutyaumjata rpugatiinea.
LlITo mopa ga ce npomern?

e Kako Tpeba pga v rpuMEHUTE MEIYHAPOAHUTE CTaHAapAu BO 0Baa
cutyaymja?

OTKaKo Ke ce rnpogucKyTupaar cute C/yyau, Cekoja rpyra MOoXe Aa Aaae
KPaToK U3BELLTE] 3@ HUBHUTE HAoAN MPE cuTe yqecHuun. M3bepere rm camo
HAJKOHTPOBEPIHUTE / HAJTELUKUTE / HaJBOOOMYAEHUTE C/TyYan 3a AUCKYCH]a.

/ OBaa asniarka Moxe [a [OBEAE [0 KOH@POHTaumn v Ha TOj HavYvMH 43
cozgage rosem orop. Ce rpernopadysa 4a ce€ KOpUCTU BO MOHANPeFHa @asa
Ha obykara. ObydyBador Tpeba fa AOoHece Jm4Ha o4/1yKa. [ToHekoral
MOTEHUMJASTHUOT OTIIOP MOXE Aa CE E/MMUHMPAa CO OTBOPEHa ANCKycuja. Ha
npuMep, o6y4yBavoT MOXe Aa M MpaLla yHeCHULNTE Kako ce HyBCTBYBaar 3a
0Baa Bexba. be3 ornieq Ha peakuymjata Ha rpyrnara, oHeKkoraw Tpeba fa ce
04BOM BPEME 33 AUCKYCU]a 3a CaMaTa BEXOa.

OBa e Kiacu4yeH ripumep Ha u3b60pHa Bexba: ako HEMAre [OBOJIHO
BpEME 3a HEJ3E, HA MPUMEP 3aT0a LUTO MPETXOLHUTE BEXOU WM ANCKYCUN
0f3EMa/Ie [MOBEKE BpEME 04 lPEABUAEHOTO, MOXETE Aa ja CKOKHETE 0Baa
Bexxba 6e3 fa B/IMJAETE Ha CEBKYIMHATa 0byKa.

Cecuja V — NpuBeayBame Ha paH/IMBU KaTeropmm

G

Mpeno3HajTe M nocebHuTe NOTpebu Ha paHIMBUTE KaTeropum
OpnbpaHeTe gageH cras

MpoueHeTe rm CNpOTUBCTABEHUTE apryMeHTM BO KOHKPETHUOT Cy4aj
M3BpLueTe ApaMaTn3aumnja Ha CMTyauun oa peasnHuoT XXUBOT

M3BplieTe ceHcUTM3auMja Ha Y4YeCHMUUTE 3@ [AO/MKHOCTUTE LWTO M HOCK

HMBHATa ynora

@ 2 Yyaca

Yekop 1 — Koj e Bo npaBo?

@ 1 yac 20 MUHYTH
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~~ Martepujanu, 2 060eHM KapTUUKK 33 r1acake 33 CEKOj YYECHUK O3HAYEHW KaKo
JKPTBA v HAOANEXKHW TEJIA.

EE fge6ara u rnacarwe
Auctpmnbympajre v Kaptmydkute 38 r/iacare o3HavyerHn XPTBA u HALJTEDXKHU
TEJIA Ha y4yecHnyuTe.

lTogenere rv ydecHuynTe BO 4 rpyrv u 4oJesIeTe CJiyyYaj Ha Cekoj rpyna. 3a
48 o 0/IECHUTE CrIPOBELYBAETO HA 0Baa BEXOa, IMOrPHXETE CE AEKa CUTE
YHECHNLM KE v JobujaT cute ciydan. [ToHaTaMmy rogenere ja cekoja rpyrna Ha
4Be rogrpynv u [o4eNeTe ja Ha €4Hara rpyra y/aorara Ha XprBa U Ha
Apyrara rpyria y/iorara Ha Hag/lexHutTe tena. Yrnarere rm geka umaar 15
MUHYTH 3 ce rogrorsar 3a 1B gebara Bo Koja cekoja rogrpyrna mopa 4a ro
046paHn CBOJOT CTaB BO O4HOC HA KOMMaTUMOM/IHOCTG Ha cuTyaumjara /
UHUMAECHTOT CO HaLUMOHAJIHUTE CTaHAapan v co crargapante Ha EKYl1. Cekoja
rpyna Ke uma 5 MuHyTM (BDEMETO CTPOro 4a Ce roYnTyBal) 3a rpeseHTauymja
HAa apryMeHTUTE M 110 5 MuHyTH 3a pervika. OCTatoKoT 0 yYECHUUUTE Ke ja
Hab/byAyBaaT [ebarara u, Ha Kpaj, Ke ce 6apa of HuB Aa r/nacaatr (co
KpEBaH-€ Ha COOABETHATA KapTU4Ka) 3@ CTPaHara Koja LUTO r104o6po Moxxesia
4a ro o46parHun HUBHUOT CTaB.

Ha kpajot, ncro kako u Ha TB fgebarta, oby4yBaqoT Ke ja urpa y/orata Ha
BOANTENIOT U K€ IMOBUKE Y/IEHOBU HA IyO/IMKaTa 1o C/iy4aeH u360p A3 o
UCKaXXaT CBOETO MUC/IEHE.

ObydyBaunte Tpeba ycHO Aa Aafe KpaToK MPer/ieq Ha KayYHUTE TOYKU Ha
craHgapante Ha EKY/1.

Martepujanu

Cnyuaj 1 Bo BpeMeTOo Kora e nogHeceHo 6apareTo, bapatenoTt 6un 3aTBOpeH BO
YKpanHCKa 3aTBOpCKA MHCTUTYUMja M YeKan ekcTpaguuvja BO TYpKMEHWCTaH.
HeroBuoT agBokaT TBpAen Aeka 6apatenoT HeMa MaTUYHa Ap)kasa, Aofeka BnagaTa
TBpAena AeKa TOj € Ap>KaBjaHUH Ha TypKMeHUCTaH.

Bo 1999 roauHa, HagnexHute Tena Ha TypKMeHWCTaH usgane obBUHEeHMEe NpOTUB
HapaTenoT co Hanor 3a Heroso ancere rnosj 06BUMHEHUE 3a HaHeCyBake Ha TeNecHU
nospeaun. bapatenoT ro HanywTun TypKMeHWCTaH, HaBOAHO 3a Aa ogberHe nporoH
Ha KOj 6bun M3n0XeH Ha eTHUYKa OCHOBA, M OTTOrawl npecrojysan Bo YkpavHa. Ha 4
jaHyapu 2007 rogmHa, TOj e yanceH of yKpauvHckaTa nonuumja u MHopMupaH aeka
HEroBOTO aricetbe € M3BPLUEHO BO COMMACHOCT CO MeryHapOAeH Hanor 3a arceme
n3gaZieH o4 HagnexHuTte Tena Ha TypKMeHucTaH UCTUOT AeH. Lect aeHa noaouHa,
TOj € U3HeceH npea Ccyauja Ha OKpYXeH CyAd, KOj Hapeawn aa éuae npuTBOpeH BO
ncuekyBare Ha ekcTpaamumja. Ha 15 janyapu 2007 roaunHa, 6apatenot nobapan oa
ECYP pa v3pgage npuBpemMeHa Mepka Bp3 0cHOBa Ha NpasunoTo 39 oA lNpaBunata Ha
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Cypot. EaeH pgeH nogouHa, MpetceaaTenoT Ha komneTeHTHaTa Komopa ro oaobpwn
oBa bapame M ykaxkan Ha BnagaTa Ha YkpauHa feka 6apatenot He Tpeba aa ce
eKkcTpagupa Bo TypkMeHucTaH goaeka CyaoT He ro pasrniefa HeroBuoT Ciyyaj.

Ha 19 jaHyapu 2007 roauHa, KaHuenapwjata Ha reHepanHuoT OOBUMHUTENOT Ha
TypkMeHucTaH nobapa ekcTpaauumja Ha 6apaTtenoT BO OAHOC Ha HEroBoTO CyAene
3a genarta 3a Kou WTo e obBuHeT. KaHuenapujaTta UCTO Taka fana onpeaeneHu
rapaHuMM w noTeBpavna fAeka o06BMHETMOT HemMa pfaa 6uge npeaMer Ha
AMCKPUMMHALMja BP3 OCHOBA Ha COLUMjasIHMOT CTaTyC, paca, €THMYKO MOTEKNO WMnu
Bepcka npunagHoct. Bo nucMo oa 19 anpun 2007 roguwHa, [NpBMOT 3aMeHMK
reHepaneH 06BuMHUTEN Ha TypKMEHMUCTaH Aan AOMOMHWM rapaHuMy, KOHKPETHO Aeka
npasaTa Ha H6apaTenoT Bp3 OCHOBA Ha uneHoBuTe 3 1 6 oa EBponckaTa KOHBeHLUMja
3a YOBEKOBW NpaBa Ce rapaHTUpaHu.

Crnopes, yKpavHCKOTO npaso, npoueaypata 3a MpUTBOP CO eKcTpagvuuja He e
BK/ydeHa HUTY BO 3KI nnm BO KOj 6UN0O Apyr 3aKOHCKW MHCTPYMEHT, CO TOa LUTO
ynaTyBameTo € BKiy4yeHo KoHBeHuujata oa MuHck oA 1993 roamHa co Koja ce
perynupa npaBHaTa MOMOW BO KPUBMYHM Mpallara, Ha Koja M YKpanHa W
TypkMeHucTaH ce ctpaHu. CornacHo oBaa KOHBeHUMja, eaHo nvue Moxe aa buae
3a4p>XaHO BO BpCKa CO eKCTpaavuMja Bp3 OCHOBa Ha bapame BO MMe Ha efHa of
[p>XaBuTe CTpaHn Ha [JoroBopoT Aypu v npea Aa pobujaTt oduumnjanHo bapame 3a
eKcTpaavumja.

Knyu 3a pewieHue

ConpateHko npoTunB YKkpavHa — 6apame 6poj 2440/07, 23/10/2008

Unen 5 §§ 1 (f) n 4 — Nako KoHeeHuMjaTa oa MWHCK, Kako Aen o AOMAaLIHUMOT
npaBeH MOpeaoK, MOXefna Aa MOCNYyXW Kako MpaBHa OCHOBA 3a MocCTankata Ha
ekcTpaguumja M 3a nNpuTBOP nopagn ekctpaguumjata, udneHotr 5 § 1 (f) op
KoHBeHUMjaTa AONOSHUTENHO HANOoXyBa Aeka NPUTBOPOT MOBP3aH CO eKCTpaavumja
Tpeba ga ce nNpuMeHu ,BO COrNacHOCT CO MocTankata nponuwaHa co 3akoH". Bo
TEKOBHMOT C/lyyaj, crnopes npaBOTO Ha YKpauHa, He MocToene HUKAKBU KOHKPETHM
npasHu oapeabu — buno Bo KogekcoT 3a KpnBMYHA NocTanka HUTY BO BUNo Koj apyr
3aKOHOAABEH MHCTPYMEHT — KOW yTBpAyBase, Aypy HU CO MOBWUKYBake, nocrarka 3a
NpuUTBOP NOBp3aHa CO ekcTpaauuuja. MNako lMneHapHWOT BpXOBEH Cyd BO CBoOjaTa
oanyka op 2004 roauHa M coBeTyBan MOHUCKUTE CydoBM [Aa NpuUMeHyBaaT
onpeaeneHun onwTtu oapeabu on KoaekcoT 3a KpMBMYHA MocTanka Ha nocTankuTe 3a
eKcTpaguumja, HeroBute OAlYKM HeMaaT Ccula Ha 3aKOH W He Ce MpaBHO
3aJ0/DKUTENHN 3a CyAoBUTE W TenaTta 3a CnpoBedyBakbe Ha 3aKOHOT BKJly4YeHW BO
nocTankute 3a ekcTpaguunja. FopeHaBeaeHnTe aprymeHTn bune fosonHu 3a Cynot
Ha yTBPAM [eKa YKPanHCKOTO 3aKOHOAABCTBO He YTBpAYBa MocTarnka Koja € AOBOJSIHO
AOCTanHa, npeumMsHa M NpeaBuMasMBa BO Hej3MHaTa nNpuMeHa 3a Aa ce opberHe
PU3MKOT Ha NPOU3BOJIEH NMPUTBOP BO MCYEKYyBake Ha ekcTpaauumja.

3akny4yok: nospeaa (egHornacHo).

Cnyuaj 2

Tabuta e og KoHro. HejanHata Majka, 6eranka Bo KaHaga, nobapana og poaHuHa Aa
ja 3eMe Kepka n, koja umana 5 roavHu, U ga ja goHece Bo Kanaga. Ha 18 aBryct
2002 rogmHa, Habpry no npuCTUrHyBawe Ha aepogpomoT Bo bpucen, Tabuta e
3agpaHa BO TpaH3UTHMOT UeHTap Op. 127 3atoa WTO Hemana COOABETHU
AOKyMeHTN aa Brie3e Bo benruja. ByjkoTo koj wTto ja npugpyxysan go benruja ce
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BpaTun BO XonaHauja. IctmoT geH, 6enrncknte HagnexHu Tena HasHavymne agBokaT
Aa n nomorHe Ha Tabuta. Ha 27 asryct 2002 roguHa, nogHeceHo e bapare 3a asun
of CcTpaHa Ha Tabuta M MCTOTO € MpornaceHo 3a HenpudaTnMBO of CTpaHa Ha
fenrnckaTta KaHuenapuja 3a CTpaHu gpxasjaHu.

Ha 26 centemepu 2002 rognHa, agBokaToT Ha TabuTta nobapan o KaHuenapujata
3a CTpaHu ApXaBjaHun fa ja cTaBu Mo rpwxa Ha fOKarnHO CemejCcTBO, HO He Aaobun
ogrosop. Ha 16 oktomBpu 2002 roanHa, chambre de conseil o NpBoCTENeHNOT cya
Bo bpwucen yTtBpaun peka 3aapXyBakeTo Ha Tabuta € BO CNPOTMBHOCT CO
HbyjoplwkaTta KOHBeHUMja 3a MpaBaTa Ha AETEeTO M Hapeaun Taa BegHaw Ada bupe
nywTeHa. Uctnot aeH, KaHuenapwjata BucokmoT komecap 3a 6eranum nobapana
Ao3Bona of KaHuenapujaTta 3a cTpaHu gpkasjaHu 3a Tabuta ga octaHe BoO benruvja
Ao4eKa HejanHaTa annukaumja 3a kaHagcka Bu3a ce obpaboTtu m objacHuna geka
MajkaTa Ha geBojyeTo gobuna crtaTyc Ha beraney Bo KaHaga. CnegHunoT aeH, Ha 17
oktomBpu 2002 rogmHa, Tabuta e ogHeceHa Bo [lemokpaTtcka Penybnuka KoHro.
Cenak, 24-yacoBeH nepuoa 3a >xanba oA jaBHMOT OBBUHWUTE HE WUCTEKOs, CO LITO
MepuoAOT Ha NPEecToj Ha AEBOJUETO Cé yLUTE HEe BUN UCTEYEH.

Knyu 3a peweHue

MybunaH3anna Majeka n KaHumkn MutyHra npotus benruja — 6apame 6poj 13178/03,
12/10/2006

Tabuta 6una 3agpxaHa BO 3aTBOPEH LEHTAp HaMeHeT 3a HeneranHyW CTPaHCKM
APXaBjaHW BO WCTU YC/IOBM Kako W BO3pacHuTe. TakBuTe YCioBuM He 6une
afanTMpaHu Ha nonoxbaTta Ha UCKITyYUTeNHa PaHANBOCT BO KOja Taa Ce Halia Kako
pe3ynTaT Ha HEj3NHMOT CTaTyC KaKo HenpuApY>XYBAHO CTPAHCKO ManoneTHo nuue.
Bo TakBuTe okonHoctn, CynooT cMeTan Aeka 6enrnckuMoT npaBeH CUMCTEM BO TOa
BpEME M HA HAYMHOT Ha KOj LITO (PYHKUMOHMPAn BO CiyyajoT npea CyAoT He ro
3aWTUTUA AOBOJTHO NpaBoTo Ha Tabuta Ha cnobopa.

3akny4yok: nospeaa (e4HOrNacHo)

[enoptaumja Ha Tabuta

Cypnot 3abenexan peka 6enrmcknte HagneXHu Tena oalyywne 3a AaTyMOT Ha
3aMuHyBarbe Ha TabuTa MCTUOT AeH Kora Taa ja mogHena ceBojaTa anjvkauuwja oo
chambre de conseill 3a ocnoboaysare Ha NpUTBOP, CO Apyru 36oposu npen chambre
de consell pa npecyamn 3a cny4ajot. Bo HUTY eagHa dasa He e m3BpleH obua aa ce
npencnuTa TakBMOT CTaB. [OMOMHWTENHO, AenopTauujata NpPoOAO/HKUIA M MOKPaj
(PaKTOT AeKa He NCTEKON POKOT oA 24 4Yaca 3a xanba oa jaBHMOT 06BUHUTEN N AeKa
nocroeno 6apare 3a npectoj Bo Toj nepmoa. Co Toa, ycnewHaTta xanba Ha Tabuta
NPOTMB 3aApPXXyBar€TO € HanpaBeHa Aa buae 6ecuenHa.

3akny4yok: nospeaa (egHornacHo).
He 6Mno HeonxogHO HWKAKBO MOCeBHO pa3rnegyBarbe Ha XanbaTta Bp3 OCHOBA Ha
uneHot 13.

Cnyyaj 3
Beuepta Ha 11 oktomBpu 2001 roguHa nonuumjata npuMmmna uTeH TenedOoHCKU
NOBWK Of JNOKasHa npofaBHMLA [eka nujaH Max — 6GapaTenoT — BWKan Ha

100




npoAaBayvoT M KOpUCTen HaBpeanms rosop. MNonvuunjata ro ucnpatuna 6apatenoT o
npogaBHMLATa, HO TOj MPOAODKMN CO HECOOABETHO OAHeCyBawe W ce obuagen aa
3ano4yHe Tenayka co nonuuajuuTe, Aa MaBTa CO paueTe U Aa KOpPUCTU HaBpeavBs
jasuk. Okony 10:30 yacoT, nonuumjaTta ro ogHena 6apatenoTt A0 JIOKaNHUOT UeHTap
3a Tpe3Hewe Kage 6un noaroTBeH M3BewTaj BO KOj Ce OnuuyBaaT Herosute
MaHudecTaumm Ha MWHTOKCMKauMja W HACUNHO opHecyBare. bapatenotr 6wun
ocnobogeH Bo 9:40 cnegHoTO yTpo. TOj NOAOUHA nNoAHeNn MpUroBop NpPOTUB
LEeHTapOT 3a Tpe3Here U TBpAen Aeka 6un npomnssoaHO 3aap)kaH. OKpPY>XHUOT cya
3aKIy4nn AeKka OAHecyBameTO Ha HapaTtenoT — HecTabwunHo odere, HeKoXepeHTeH
roBOp, HeCnocobHOCT Aa CTOM MCMpaBeH M MUPUC Ha ankoXosn — MpeTCTaByBano
HaBpeda 3a YOBEYKOTO [JOCTOMHCTBO M jaBHMOT Mopas, Ma 3atoa HErosoTo
3aApXXyBarse 61no onpasaaHo.

Knyu 3a peweHue
KapuH npotus Pycuja — 6apame 6poj 37345/03, 03/02/2011

UneH 5 § 1 (e): Wmajkm ja npeaBuma BaXKHOCTA Ha MpaBOTO Ha crnoboaa BO
AEMOKPATCKO OMWTEeCTBO, 3a4p)KyBake Ha SMLe He MOXe Aa ce orpasia camMoO CO
HaBpeanns u3nykn usrned. Toa 6u GO camo Ha efieH 4Yekop 04 BOBedyBaHe Ha
CUCTEM Ha 3aJ0/MKUTENHO 3aTBOpaHe 3a CeKoj abHopManeH usrnes Koj LWTO Hekou
nyre Moxebu ro rnegaat Kako HaBpeasMB unvM HaBpedyBauku. Cenak, uMako
NpuYMHUTE JajeHu O [AOMalHWTe Cy4OoBM 3a OBa Mpaware bune HeobjacHMBO
HeaJekBaTHM, UMano AOBOMHO Aoka3u npen CyaoT Aa ce MoKaxe Aeka rnaBHaTa
npuvyMHa 3a 3aApXyBare Ha 6apatenot 6una HeroBOTO arpecuMBHO M HaBPeAsIMBO
ofHecyBare Koe Npeav3BUKano Hepes Ha jaBHO MeCTO M MpeTcTaByBasio OMacHOCT
3a Apyru nvua. M nucMeHaTa uv3jaBa Ha npogasayvoT U oduumjanHata noamumcka
eBuaeHUMja yKaxyBane geka 6apaTenoT KopucTen HaBpeasvB roBOp M 3akaHW BO
npogasHuuaTa M ce obuaen Aa 3anoyHe Ternadka co nonvuajuute. Bo Takeu
OKOMHOCTY, Nnonuumnjata HemMana Apyra antepHaTMBa OCBEH Aa ro 3aapxu bapatenot
NMpeKy HOK BO LiEHTap 3a Tpe3Hetbe, LTO TUE Mo M3BPLUMIE BO LIENIOCHA COMMacHOCT
CO CYWTWHCKUTE M npoueaypanHute nponucu. KoHeyHo, co ocnoboayBareTo Ha
H6apaTenoT BegHaWw OTKaKo Ce OTPE3HWA M M NOMMHAN AAMUHUCTPATUBHUTE
dopManHoCcTK, HaaneXxHuTe Tena Hawne dep GunaHc nomery, o4 efHa CTpaHa,
notpebata Aa ce 3a4yyBa jaBHWOT ped M MHTepecuTe Ha Apyrn nuua u, o apyra
CTpaHa, NpaBoTO Ha bapaTenoT Ha cnoboaa.

3akny4yok: Hema nospeaa (YeTupu rnaca cnpemMa Tpu).

Cnyuaj 4

Bapatenute, koM Gune cnoBaykn Ap)KaBjaHW CO POMCKO MOTEKNO, u3jaBune aeka
nsberane on Cnosadka kage 6une M3MOXYBaHM HA PacUCTUUKM Hanaau poaeka
nonvumjata ogbmsana fga vHTepseHupa. Bo Hoemepu 1998 rogmHa Tme npucturHane
Bo benrvja kage nobapane noauMTuMykn aswn. Ha 3 mapt 1999 roguHa HUBHUTE
H6aparba 3a asun ce npornaceHn 3a HenpudgatTamen. Oanyknte co Kom uMm ce ogbvea
[03BOMa Aa octaHaT 6ea npuapyXeHn co Apyrn OAJlyKM CO KoM uM ce oabusa
[03BONaTa Aa Bfie3aT Ha TepuTopuvjaTa M Hanor da ja HanywTraT TepuTtopujata BO
pok oA neT AeHa. Ha 5 mapt 1999 roamHa 6apatenute nogHene >anba npoTus
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TakBUTE oANnyKu npen eHepanHWOT cekpeTap 3a 6eranum u nuua 6e3 apxasa
COrMIacHO MnocTankaTta 3a UTHKU 6aparba. Ha 18 jyHn 1999 roguHa KaHuenapwjaTta Ha
[eHepanHMOT CeKpeTap ja NoTBpAMNA oAslykata Cco Koja oabvea onobpyBareTo Ha
bapatenuTe Aa oCTaHaT M Ce HaBedyBa AeKka NoYHan da Teye POKOT 3a UenuTe Ha
BPEMEHCKOTO OrpaHu4dyBarbe of neT aeHa. Ha 28 oktomBpu 1999 roavHa, 6apamata
Ha GapaTenuTe 3a CyACKM Npernea v 3a OAIOXYBatb€ Ha M3BPLIYBAHETO HA
oanykata oa 18 jyHn 1999 roavHa 6une mnsbpuwanHn oa nucrtata Ha Conseil d’Etat.
KoH Kkpajor Ha centemBpu 1999 roguHa, nonuuujata BO [eHT wucnpaTtuna
M3BeCTyBake A0 roneM 6poj Ha cnoBayknm PoMu, BKIydyBajkm M 4yeTmpuTe
H6apatenu, BO KOM MMe Ce HanoXyBa Aa A0jaaT BO nonuuMckata crtaHuMua Ha 1
okToMBpK 1999 roamHa. Bo n3BecTtyBameTo 6110 HaBeaeHO Aeka NpuUcycTBOTO bunio
HEOMXOAHO 3a Aa MOoXaT AocuejaTa NnoBp3aHn CO HMBHWUTE Gaparba 3a a3un fa ce
KomnneTtupaat. Bo nonuumuckaTa ctaHuua Ha bapaTtenute uMm 6un BpayeH HOB Hanor
[Ja ja HanywTaT TepuTopujata co AatyMm op 19 centemBpm 1999 rogmHa, a co
HanoroT MMe e BpadeHa M O4JlyKa 3@ HWMBHOTO OTCTpaHyBarwe BO CrioBayka W
HUBHOTO 3aApXXyBam€e 3a Taa uen. [JoKkyMeHTOT, KOj WTo 61N Co naeHTU4YeH TeKCT 3a
CUTe 3acerHaT nvua, rm uHdopMupan npuMaTenuTe Aeka MoxaT fa AocTasar
bapare npepn Conseil d’Etat 3a cyncku npernen Ha HanoroT 3a gernoprtauuja v 3a
OA4J10)KYBarbe Ha M3BPLUYBAHETO Npes OAAENOT 3a 06BMHEHWja Ha KPUBUMYHWUOT Cya
NPOTMB HaNOroT 3a HMBHO 3aApXXyBare. Bo nonuumckata cTtaHuua 6un npucyTeH
TONKYyBay KOj roBopen croBayku jasuk. Hekonky yaca nogouHa, 6apatenute n apyru
pOMCKM ceMejcTBa bune ogHeceHM BO 3aTBOPEH TpaH3uTeH ueHTap. Bo 10:30 vacor,
Ha 1 okTtomBpu 1999 roamHa, aaBokaToT Ha 6apatenute 6un MHQOPMUpaH AeKa
HeroBuTe KIWEHTU ce NpUTBOpeHU. TOj KOHTakTupan co KaHuenapwjata 3a cTpaHu
ApXaBjaHu, M nobapan ga He ce npe3emMaaT HUKaKBM [ejcTBa 3a HMBHaTa
AenopTauuja, 3aToa LUTO TMe Mopane ga ce rpwxaTt 3a YfeH Ha HUBHOTO CEMEJCTBO
Koj wto 6un Bo 6onHuua. Cenak, TOj He nogHen anba HUTY NPOTUB Hano3nTe 3a
genoprtauvja HUTY 3a 3agpXyBawe usgageHu Bo centemspu 1999 roauHa. Ha 5
okToMBpu 1999 rognHa cemejctBata 6une ogHeCceHU Ha BOEH aepoLpoM U CTaBEHU
Ha aBMOH 3a CrnoBauka.

Knyu 3a pewieHue
YoHka npotnsB benruja — 6apare 6poj 51564/99, 05/02/2002

UneH 5 § 1 — bapatenute 6une yanceHu 3a Aa MoxaT Aa buaat aenopTupaHn oA
Benrnja. OtTamy, uneHot 5 § 1 (f) 6un npumennmB Bo cnyyajot npea Cyaot. Ce wTo
€ HeornxoA4Ho noA Toj noa—CtaB e Aeka 6uMno npesemMeHo Ae€jCTBO BO BpcKa CO
aenoprtaumja. Kora ,3aKOHMTOCTA" Ha NpUTBOpake € BO Mpallarbe, BKIYYyBajKu ro
npawameTo Aann buna crnegeHa ,nocranka nponuiuaHa co 3akoH", KoHeBeHuujaTa
BCYLWWHOCT Ce noBMKYBA Ha obBpckaTa 3a MOYMTyBakbe HA CYLWTUHCKUTE W
npoueaypanHuTe rnpasBuna Ha HaUMOHAMHOTO MPaBO, HO U AOMOMHUTENTHO HaNoXyBa
cekoe nuuwysame o4 cnoboaa aa 6Guae BO COrnacHOCT CO LefiTa Ha YeHoT 5, UMeHo
[a ce 3aWTuT NoeanHeLoT o4 Npon3BONHOCT. Mako CyaoT HM Ha KaKOB HAuuH He ja
UCKydyBa NErMTMMHOCTA 3a nonvuMjata Aa KOpUCTM CTpaTareMm CO Uues, Ha
npvMep, noecekTMBHO Aa ce 60pu NPOTUB KPUMMHANHU aKTUBHOCTK, AejcTBa CO KOu
HagnexHuTe Tena ce obuaysaaT Aa ja cTekHaT goBepbaTta Ha Gapatenute Ha asun
CO uUen Tue Aa ce yancaT W MocneaoBaTesHO Aa Cce AenopTvpaaT, Kako WTo e
CerawHuoT C/ly4aj, MoXe Aa ce yTBpAAT KaKo CNPOTMBHU CO OMNLTUTE NPUHLMMN KOW
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ce HaBeAeHn nnn nMnamumpann Bo KoHeeHuunjaTa. Mlako TEKCTOT Ha M3BECTYBaHETO
He 6Mn HajcpekHO pelleHWe, Toa He € pe3ynTaT Ha HEBHUMaHWEe, TOKMY
CNpOTMBHOTO, 360poBuTE Bune HaMepHO M3bpaHM CO Len Aa OCUMrypu rnounTyBame
Ha M3BECTYBaH-€TO O HajroeMmoT MoXeH 6poj Ha npumatenuTe Ha uctoto. CyaoT
NnoTBpAWI AeKa NMcTaTa Ha UCKITy4oLUmM Ha NpaBoTo Ha cnoboaa yTBpAEHW BO YIeHOT
5§ 1 e ncuprnHa n camo CTporo TONKYBake Ha OBME UCKIYYOUW € KOH3UCTEHTHO CO
LuenTa Ha Taa oapeaba. TakBata obBpcka MOpa Aa ce oapasv M BO BEpOAOCTOjHOCTA
Ha KOMYHMKAUMUTE KaKO LUTO Ce OHMe npaTteHu Ha bapatenute, 6e3 ornea ganu
HapaTtenute ce 3aKOHCKM MPUCYTHU BO 3eMjaTa WK He. [lypy 1 BO OAHOC Ha nuvuata
KOW OCTaHane rnogonro of peneBaHTHMOT POK, CBeCHaTa O4JlyKa Ha HaaneXxHuTe
Tena da ja onecHat unm nopobpaTt edeKkTMBHOCTA Ha nfiaHMpaHaTa ornepauuja 3a
ncpnarbe Ha CTpaHCKMTE Ap)KaBjaHM Taka LITO MOrpellHo Ke ce HaBeaaT 3a uenTa
Ha W3BECTYBareTO 3@ [a Ce ONeCHNM HUBHOTO /vwyBakbe o cnoboga He e
KoMnatTnbunHa co uneHoT 5. Toj dakTtop uMman BAWjaHME Ha MpevMUHAPHUMOT
npurosop o Bnapata, kKoj wTo 6mMn gocTtaBeH CO apryMeHTuTe. AABOKATOT Ha
b6apatenute 6un MHGOPMMpaH 3a HaCTaHUTE BO Mpawamke M 3a CuTyauujata Ha
Herosute knneHTn Bo 10:30 yacoT Ha 1 okToMBpM 1999 roamHa, na Taka 6mno Kakea
xanba npepn opaenoTt 3a npueedyBakbe 6M 6buna becuenHa 3atoa WTO Aa NOAHEN
Xanba npep oaaenoT Ha 4 OKTOMBPM, C/ly4ajoT He 6u 6un cocnylwaH Ao 6 OKTOMBpPM,
efleH [eH no genopTaunjata Ha bapaTtenuTe Ha 5 oktomBpu. Cenak, AOCTanHOCTa Ha
NPaBHUOT JIeK BO PaMKUTE Ha 3HadereTo Ha uneHot 35 § 1 oa KoHBeHuwjaTa
UMNaMumMpana Aeka OKOMHOCTMTE A0OpOBOMHO KpeupaHu of HaanexHute Tena
Mopane da buaat TakeuM Aa UM OBO3MOXAT Ha bapaTenuTe peanHa MOXHOCT Aa ro
NUCKOpUCTaT nMpaBHUOT Jsiek. Toa He 6un cnyyajor npeg CynoTr w  3artoa
NPeNUMMHAPHNOT NPUroBop € OT(dpIeH.

3ak/y4ok. nospesa (egHornacHo).

UneH 5 § 2 — [lpy HMBHOTO NPUCTUrHYBame BO MOJMUMCKATA CTaHWUA, Ha
bapatenute MM e BpayeHa oO4/nykaTa CO KOja Ce HanoXyBa HWMBHOTO aricere.
[IOKYMEHTOT LWITO UM 6un BpadeH 3a Taa uen HaBeayBan Aeka HUBHOTO ancewe buno
HapeAeHO Bp3 OCHOBA Ha 3aKOHOT 3a CTPAHCKU ApXXaBjaHW 3a Aa ce crnpedyart Ada ja
opberHaT fgenoptaumjaTa. Mpu anceweTo Ha Gapatenute BO nonuvumMckata CTaHuua
6un npucyTeH CnoBayvky TONKYyBay CO Len Aa M nHbopMmnpa CTpaHCKUTE ApXXaBjaHu
32 COApXMHATA Ha ycHaTa WM MNUCMEeHaTa KOMyHMKauMja KoOja LWTO ja npuMmune,
0cobeHO [IOKYMEHTOT CO KOj Ce HanoXXyBa HMBHOTO arncewe. Mako oBne Mepku camu
no cebe He 6une 4OBOMHKU BO NMpaKTUKa Aa UM A03BONKM Ha bapaTtenuTte Aa nogHecaT
Xanba npen oadenot 3a npueBedyBarbe, MHGOpMauumuTe KoM WTO MM bBune
06e36eneHn cenak rn 3agosonune baparaTa o uneHoT 5 § 2 og KoHBeHuMjaTa.
S3aks1y4ok. Hema nospeaa (egHornacHo).

UneH 5 § 4 — lNoagHeceHnTe aprymMeHTH Ha Bnagata 6une UCTM Kako U OHME Ha KoM
ce noTnuMpana BO nMoadpwKa Ha HWMBHUOT MpeMMUHApeH nNpUroBop cropea
uneHoeute 5 § 1, § 2 n § 4 og KoHeeHuujata. CooaseTHO, CyaoT ce noBuKan Ha
HEroBMOT 3aK/y4oK Aeka 6uno HEBO3MOXHO 3a bapaTenute aa nogHecat buno Kakea
3HayajHa >kanba npea oadenoT 3a npuBedyBake Ha KPUMBUYHWMOT cyad. Kako
nocneguua, 6uno HeoNxo4HO Aa ce oaNlyyYu Aanu AenoKpyroT Ha jypusaukuunjata Ha
0o4aenoT 3a NpueBedyBarbe ' 3a40BosyBa 6aparata Ha 4YnieHoT 5 § 4.

3aK/lyHok. nospeaa
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Yekop 2 — TpeTMaHOT Ha JiMLla CO MEHTAJIHX 3ApaBCTBEHU NpobsieMun

@ 40 MUHYTH

(4
Ctonoswu, MobuneH TenedoH

EﬂJ HUrpame ynorn
Yickopucrtere ro ciegqrnoT ciyyaj A4a Bogute urpa co ysaorn. Co orieq Ha
@DaKTOT [EKA NMPEAMETOT € MEHTA/IHO 3a60JTYBar-€, UIParbETO y/IoM Ke buge
UAeasIHo.

JInkoBure:

Max OkpTBa — gajre My ume)

Conpyra (4ajre v ume)

2 no/myajym

Koria n 60/1HM4YKM KPEBET — KOPUCTETE CTO/10BM!
MobusieH Tene@poH

@pean natv 04 MEHTA/IHO 3300/1yBarb€ KOE LUTO O Npasu 30yHET U Quandku
Hacu/ieH KoH 4pyrv imya. Herosata coripyra ce obugysasna 4a ro Hatepa 4a
rocetv OKTOp, HO TOj 046mBas. Corpyrara 3atoa 1obapasa 04 HaA/IEXHUTE
Te/1a [4a o npuMar BO ricuxujatpucka 6osiHuya. lomuymnjara ro rnpyuHyauia
@pegu [a B/e3e BO Mo/IMLNCKa Ko/ia U ro 04HeNa Bo 60/IHMYa o Hasaor Ha
MUHUCTEPCTBOTO 3@ BHATPELLUHN pabotu. Toj € BO O4A€E/I0T 4Ba AEHA U HUKO]
He My fgasn objacHyBare. Toj Bu ce jaByBa of 60/HuMLaTa M TBPAN [EKA
bosiHMLYaTa Hema rpaso 43 ro Yysa Tamy.

OTKaKko Ke ja pasrnieqate CuyeHara, rpawajre ja nyonamkata CieqHuTe
rpaLuarba (MOXXeTe 4a v MPOEKTUPATE Ha EKPAHOT E4HO 110 €4HO):

1. Kora e nerutuMHoO fa ce /mium e4Ho J/muya o4 Herosara ¢1o60o4a?
Ham e 7erutumMHoO ga ce ripuHyan @pegu [0  OCTaHe BO
ricuxmjatpucka 6osIHuLa rnpoTuB Herosara BoJsija?

2. famm HaQIEXXHUTE TE/a rMOCTannmie KOPEKTHO LUTO HE My KaXa/le Ha
@pegn Koja e npu4nHaTa Aa bmpe cMecteH Bo OOoJIHMULa MpoTUB
Herosara BoJsija?

3. fam toa bu ce cayansio ako bu ce CiyqYmnsia onuiaHara cutTyaymia?

/ Sarnamerere ja BaXHOCTa MPETXO4HO A8 Ce I04IroTBU CEKOE UMpare
yiorn! Hajgere Bpeme fa mAeHTUGUKYBAaTe / rosukate [oOpoBosiun u
COO4BETHO A3JTE€ MME KpPaTtku UHPOPMaLmy, 0 MOXHOCT €4EH AEH MPe]
urpara. He zabopasajre agekBarHo 4a ja yrnatute u rnybsmkaral

Knyu 3a pewieHue 3a urpame ynoru
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Kora e nerutTuMHO fia ce MUK eAHO MLl oA HeroBaTa cno6oga? flanm e
NEermTMMHO Aa ce npuHyam dpeam o octaHe BO NcuxujaTpucka 6osHuua
npoTUB HerosaTa Bosja?

YUneHoT 5.1 gasa WeCT cuTyauumn BO KOM NULLYBAHETO 04 €1oboaa, ako € U3BPLLEHO
BO COrIAaCHOCT CO MocCTankaTta NponuwaHa co 3aKOH, € NernTUMHO:

a. 3aKOHCKO 3aTBOpaH€e Mo BMHOBHA NMpecyAa Of HaANeXeH CyA;

b. 3akoHCKO 3aTBOpame / ancere No HenoYMTYBare HAa 3aKOHCKU CYACKWU Hanor
nnn co uen aa ce obesbean noumtyBarbe Ha 6MNO koja o6BpCcka MponuLLaHa
CO 3aKOH;

C. 3aKOHCKO 3aTBOpak-e / ancere CO Uen Aa Ce AOHEeCe YyarnceHoTo smue npea
KOMMETEHTHOTO MPaBHO HAANEXHO Teno Nopaan OCHOBAHO COMHEBaH-e AeKa
NIMUETO M3BPLUMO AESI0 UM KOra e pa3yMHO Aa Ce CMeTa Aeka € HeOomnxXoAHO
3a Aa ce Cnpeyv NMUETO Aa U3BpWM Aeno wiv ga mlbera OTKako M3BPLUUIO
onpeaeneHo Aeno;

d. 3aTBoparbe Ha MasflofIETHO JIMLE CO 3aKOHCKM Hanor 3a uen Ha eaykKaTuBeH
HaA30p WM HEroBO 3aKOHCKO 3aTBOpare 3a uen ga buage wssegeH npeg
KOMMNETEHTHOTO MPaBHO HAANEXHO TeNo;

€. 3aKOHCKO 3aTBOpakbe€ Ha /mMua nopaan MpeBeHUMja Ha LIMPEeHE Ha
NHGpEKTUBHN 60NecTn, Ha NMua CO AYLWEBHW MOPEMETYBaHa, asikoXoamyapu
WX 3aBUCHMLM 04 Apora Wan CKUTHULW;

f. 3aKOHCKO 3aTBOparbe / ancere CO Len Aa ce Cnpeyy NMUeTo Aa Biuvjae Ha
HeOBNACTEHO BfieryBarbe BO 3eMjaTa Ha inue NpoTUB KOro Ce BOAM MocTanka
3a AenopTauunja uimn ekcTpaavumia.

CynoT rv yTBpAMN KpUTEPUYMUTE KOW MOpa Aa CE UCMOJHAT CO Len 3aapXXyBaHeTO
Ha /iMUe CO AYWEBHO MOpeMeTyBame Aa Ce KBannduKyBa KaKo ,HEMPOU3BOSHO"
(BMpeTe ro cnyyajot Ha ECHP Ha BuHTepsepn rnipotvs XosaHguja, 6aparbe 6poj
6301/73, 24/10/1979, ctaB 39):
e MeHTaNHOTO MoOpeMeTyBakbe Mopa pAa 6bupge yTBpAeHO Co 0b6jekTMBHA
MeAULUMHCKA eKCrnepTum3a;
e [lpupogaTa wnAM CTENEHOT Ha MNOpEeMeTyBakbe MoOpa Aa 6uae [OOBOMHO
EKCTPEMEH [1a ro ornpaBaa 3aTBOPAHETO;
e 3aTBOpareTOo Tpeba fAa Tpae CaMO OHOJNKY AONr0 KOMKY M MEHTANHOTO
NMopeMeTyBahe M HEONMXOAHaTa CEPMO3HOCT NPOAC/IKYBA;
e Bo cnyyaj Ha 3aap)XyBarbe Ha HeoapeAeHO BpeME, MOpa Ada Ce M3BpLUyBaaT
nepuoanYHu nperneam;
e 3aApXyBareTO MOpa Aa ce crnpoBedyBa BO 60nHMUA, KIMHWKA WAuM Apyra
COOABETHA MHCTUTYLUMNja OBNACcTEHA 3a 3a[pXXyBarbe Ha TakBU Nnua.

Jlnue co MeHTanHo MopeMeTYBake HE Mopa Aa Ce COrfacy 3a 3aApXKyBareTO HO
3aApXXyBarbeTO MOpa [ia buae 3aKOHCKO, WTO He 6un cnydajot 3a ®pean. Hemarno,

Ha NpuUMep, HUKaAKBa MeaMUMHCKA €EKCrepTM3a CO Koja ce MoTBpAyBa HEroBOTO
MEHTA/IHO NMOPEMETYBaHbE N CEPUO3HOCTA Ha NMOPEMETYBAHETO.

lMpaware 2:
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2. Aanu HagneXxHuTe Tesla NocCTanu/ie KOPEKTHO LUITO He My Ka)kaJsie Ha
dpeamn koja e npuunHaTa aa 6mpae cMecreH Bo 60sHMLA NpOTUB HeroBaTa
Bosja?

He, T0j Tpeban aa nobme objacHyBare — BuaeTe ro ctaBoT 66 oa EKYI, cnyyajoTt Ha
X. ripotus ObegmnHeToTo Kpasictso, bapane 6poj 7215/75, 05/11/1981:

66. (..) CynoT npea cé caka Aa ja MUCTakHe noTtpebaTta 6bapatenot aa 6Guae
NMHGMOPMUPAH 3a MPUUYUHUTE 3a HErOBOTO MpuMBEAyBake LUTO HEOMXOAHO Crneau BO

CeKoj cnyyaj og CTaBoT 4 oA 4uneHoT 5 (uneH 5-4). cekoe nuue Koe WTO MMa
npaBo — Kako WTo uMman X (BngeTte ro ctaBoT 54 norope) — Aa NOKpeHe nocranka
3a 6p30 oanydyBamwe 3a 3aKOHMTOCTAa Ha HEroBOTO 3a/p)XXyBarbe He MoXe
eceKTUBHO Aa ro MCKOPUCTU Toa NpaBo ako HAaBpeMeHO U afleKBaTHO He ce
nHdopMupa 3a (pakTUTE M 3aKOHCKATa HaQ/IeXKHOCT KOja € OCHOBa 3a
nuuyBameTo oA cnobopa. (...).

Co Toa WTO He ro uHdopmupane ®pean 3a NPUUNHUTE 3a HErOBOTO 3aApXKyBake BO
6onHMLa, HaaANeXHWUTe Tena ro npekpLuunne YneHot 5.2 og KoHeeHuumjaTa.

60

KnyuyHu Toukm

3agpixyBare Ha MaJsI0/IETHO Jinye — 4y1eH 5.1 d)

MarnonerHo nnye e smye Ha Bo3pacr nog 18 rogmHm (KoHuapcka rnpotus
Obegureroro KpasicTso, [EBporicku ctaHgapan m Oqiayka CM (72) Ha Komuteror
Ha MuHUCTPH Ha CoBeToT Ha EBporia] (X. npotus LLBajyapuja). Cenak, Aypu U ako
BO3Pacta Ha 3aBplUyBare Ha yYwimwite e romasaky o4 18, osaa ofpenba ceriak
MOXE [a Ce KOpUCTU 0f CTPpaHa Ha ApXKasBata 3a fa OB/acTv 334pxyBarbe (LI
npotuB Vpcka).

llog-craBot d) faBa KOHKPETHH [OMOJIHHUTEJIHN MPHUYHHHN 3a 3afpPIKyBarbe
Ha MaJlo/NIeETHM JINLYA, VIMEHO 33 LIE/ITA Ha

(a) HUBHAaTa egykauymja rnog Hag3op mim

(b) HUBHOTO U3BEAYBAHE MPEH KOMIMETEHTHOTO PABHO HaA/IEXHO TEJIO.

ManonetHn nmya MoXar fga ce 3agpxar U Bp3 OCHOBA Ha APyru o4pesbm
yTBpaeHn Bo YnieHotr 5(1) (a) (b), (c) (e) wim () (MybunaHswia Majeka u
Karuku MutyHra ripotvs besirnja).

OBaa o4penba 0BO3MOXYBa 3aApPxKyBare AeTe AOAEKa Ce YeKa NoAroToBKa
Ha HaJIor 3a 3rpmxyBame Ha AEeTeTo.

llpuot gen o4 4ieHor 5 § 1 (d) osriactyBa 3arBOpaH-€ BP3 OCHOBA Ha CyACKU
WM 8AMUHUCTPATUBEH HAJ/ION 3@ 4a CE OCUrypU AeKa AETETO MOCETYBa 06Pa3oBHa
UHCTUTYUMja. 360poBuTe ,eqyKaymnja nog Hag3op'" He Tpeba pHrugHo ga ce
H3eqHaYaT Co HAENTE 3a MogyqyBate BO yyYMJIHNLYA. TakBuoT Ha[30p Tpeba
48 BK/Iy4yBa Apyrv acriektv, o4 OBJ/IACTYyBar€ WM POAUTEICKU 1paBa 38
4obpococrojéara n 3awtnrara Ha 3acerHaroro smuye (1. n C. nporms lloscka, §
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147; WunH n apyrv npotus YkpanHa, § 39; 4. I. nporus Vpcka, §80).

llog-craBor (d) He cripedyBa KOPUCTEHE HA MPUBPEMEHA MEPKA 33 CTapPaTesiCTBO
CO LEJT [a Ce OJIECHU PEXUM HA E4yKaumja rnog Hag3op, 6€3 caMmor Aa BK/yYyBa
6u/10 KakBa eqykaumja rnog Hagsop. Bo TakBu OKOSIHOCTY, CErNak, MPUTBOPaHETO
Mopa 6p30 ga bupge npocsieqeHo co TpaHcghep 4O MecTo Kage rnocron
aKTyeJIHO €EeAYyKaTHUBHO nogy4vyyBame (61710 OTBOPEHO W/ 33TBOPEHO) CO
ZOBOJIHO PECYpcH Ha pacriosiararbe 3a 1aksa yes (byamap npotws benrvja, §50).

Hokonky [pxasara mu3bpasa cucTeM Ha €EfyKaumia rog Haa30p Koj BK/ydyBa
JmLyBae 04 i1oboga, Toraw /[pxaBara uma o6Bpcka pga gopmupa
COOABETHN MHCTUTYUNOHA/IHH CPEACTBA KOHM LUTO M 3af[O0BOJIyBaatr M
6e36e4HOCHNTE H 06pa30BHUTE NMOTPEBU Ha TaKBHMOT cUCTEM (A. u 4pyru
npotus byrapmja, § 69; 4. I. npotus Vpcka, §79). Obuan o4 e4qHa Apxasa Aa ro
orpasAa 3a4pPXKyBarbeT0 Ha Masio/IETHU JINLE KOra 3afpXXyBareTo HE € 3aKOHCKO
criopes apyrute o4peabu Ha diaeHor 5(1) (a) go (f) Ke ce tperupaar co
OMPELESIEHA 4033 Ha CKENTULN3ZAM.

3agpixkyBarbe Ha crieymjasiHiu coymjasHm rpynm — yaeH 5.1 e) EKHIT

Uako o0Boj cTaB ro onpasgyBa JMLLYBaHETO 04 «/10604a 04 I/1e4Ha To4YKa Ha
JjaBHaTa 6e36e4HOCT, Kako u 6e36e4HOCTa Ha NPUTBOPEHUTE JInLa, CErNaK CTaBoT
CE yLuTe 0CTaByBa 3HAYNTESIHN 3aLLUTUTHU MEDKU POTUB 3aTBOPAHHETO.

CoumjazniHuTe rpyrv HaBeLEeHN BO YIEHOT 5 § 1 (e) moxe ga bugar ripegmer Ha
MEPKATa Ha J/mLLyBarb€ 04 C/10604a 3a HUBEH MEAULMHCKN TPETMAH Wn ropaam
acriekKTv Kou LUTO 1 AUKTUPE COLMIa/IHATa roJIMTUKE, Wi 04 ABETE MPUYNHU, U
MEANLIMHCKU U coLmjasiim acriektv (Butosg Jlintsa nipotus [losicka, § 60).

CnpeyyBame Ha 6osecTm

3a[pxKyBarbe CO LES ,,CIIPEYYBAHE HA LNPEHE HA UHQOEKTUBHU OOIECTY, WU
KapaHTuH" € 3aKOHCKO CaMo aKko ce 6as3upa Ha CIIELAHUTE KPUTEPUYMU KOU CE
4obuerHn of caydajor EHxopH ripotwB LlBegcka (§ 44): 1) wumperero Ha
UH@EKTUBHATa GO/IECT K€ IMPETCTaByBa 3aKkaHa 3a 34PaBjeTo u 6e36e4HOCTa Ha
HACENEHNETO, U 2) 334PXKYBaETO HA JIMLETO CO UHPEKTUBHA OO/IECT € KpajHa
MEPKa M EAUHCTBEHNOT HaYnH A8 CE CrIPEYN LUMPEHETO Ha MHPEKTUBHATa b60/1eCcT
U [IOMAJIKy CTPOrv MEPKU HE b1 buie [JOBOJIHU 38 3alUTUTa Ha JaBHUOT MHTEPEC
nim He.

Bo osoj ciy4daj, CyA4oTr UCTO Taka HaBegysa feka 4ieHor 5 & 1 (e) og
KoHBeHLMJaTa ce roBUKYBa Ha HEKOJIKY Karteropuu Ha /muya, MMEHO Jimua Kou
LMPaT UHPEKTUBHMU OOIECTY, /LA CO AYLIEBHU MOPEMETYBAHE, a/IKOXO/TNYapY,
3a@BUCHULIN O APOra v CKUTHULM M [TOCTON BPCKA [TOMErY CUTE OBUE KaTeropum Ha
JmLa BO TOa AEKa TaKBUTE /mLa MOXe 4a bmaaTt JIMEHN 0f ¢/10604a Bp3 OCHOBa
Ha MEANUMHCKE M/IN COLMJa/IHa OCHOBA KOja € HEOorNxXo4Ha BO JaBHNOT MHTEPEC.

JInya co gyweBHH NMOPEMETYBarba
Bo cny4qajor BuHteepr nporvus XosaHguja, Cy4oT AOLIOJT 40 C/IEAHUOT 3aK/TYHOK,
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LJMUE HE MOXE fa Ce CMETa AEKa MMa ,,MEHTA/IHO MIOPEMETYBAMLE" U HE MOXE Aa
ce /i of 1060438 ako He Ce 3a40BOJIEHN MUHUMYM TPU YC/I0BY. THE 3aELAHNYKU
ce Hapekysaat BuHTBepr kpurepuymn. 1. 3a JIMLUETO MOPa CO CUTYPHOCT fa ce
r10Ka)ke AeKka rnatu 04 MEHTAa/IHO MOPEMETYBarE, 2) MeHTa/IHOTO MOPEMETYBAHE
mMopa ga 6mpe o4 Buf wim CTEreH LWTO 63pa 3af0/DKUTEIHO 3aTBOpare;, 3)
BannaHocta Ha rpoAo/DKEHOTO 3aTBOpar€ 3aBucu 04 [MPOJO/IKYBAHETO Ha
TaKBOTO [IOPEMETYBA-E.

BUHTBEPIT KpUTEPUYMUTE MYy [0 0OfOBPYBAAT [paBoTO Ha JIMUE KOE €
XOCIUTA/IM3NPAHO 3a [PEITIE HAa [ICUXMJATPUCKO [IOPEMETYBAHE, Aa buge
MPEr/IE4QyBaHO Ha pefoBHa ocHoBa. OBa OB/IACTYBAME 4a CE 3afpXu JIMLe CO
MEHTA/IHO MOPEMETYBAHE HE CMEE Aa CE MPUMEHN HE OINMPELESIEHO JINLIE CaMO BP3
OCHOBAa Ha (DaKTOT AEKE HEMOBUTE WU/IN HEJ3UHUTE MUCIU U OHECYBAHE HE ce BO
COr/IGCHOCT CO OrTUTE HOPMU KOMU [10CTOJaT BO OM/I0 KOE OrpeEAESIEHO
oriwrecTBo. OBa OB/1ACTYBarE€ HE CMEE 4a CE MPUMEHN aKO BUCTUHCKATAE MPUYNHE
3a 3aTBOpar-€T0 € HeKoja Apyra CKpueHa uesn (BuHTBEDPN rpotus Xo/siaHamja,
BapbaHos ripotvs byrapuja, § 45).

Criopes Haogute Ha Cy[oT, cernak, TEPMUHOT ,JINLE CO MEHTAJIHO MOPEMETYBarE"
€ TEPMUH YNELLTO 3HAYEHE KOHTUHYMPAHO EBOJIyMPAa KaKO LUTO UCTPAKYBAHATa
BO [ICUXMJaTDUCKN  HAlrPpeLoLM, 3rosieMeHa @QAeKCMbn/IHOCT BO TPETMAH Ce
pas3BuBaart U Kako LTO CE MeEHyBa CTaBOT HA OfTECTBOTO KOH METa/lHu
3abosiyBarba (BuHTBEDN npotus XosiaHauja, § 37).

O4/1yKa 3a 3aTBOparb€ Ha /IMLE KOE CE CMETA 04 HAA/IEXXHUTE TE/a 3a NMaLNeHT Co
MEHTA/IHO [OPEMETYBAHE KOJa LUTO HE CE€ MOTINpa Ha COOHBETHA MEAMLIMHCKE
MPOLIEHKE HE MOXeE f[a buge BO COr/iacHOCT co 4HeHoT 5 § 1 (e) (Pyw3 PusBepa
npotus LLIBajyapuja, § 59; C.P. npotus XosaHamja (04/1yka), § 31).

Bo o4HOC Ha BTOPUOT KPUTEDPUYM MOCOYEH HA MPETXOAHATA CTPaHa, 3aTBoparbeTo
Ha E4HO JIMLe CO MEHTA/IHO OPEMETYBAHE MOXE Aa buae HEONXOJHO HE CaMo
Kora 1oa € 3340/DKUTE/IHO 38 HErOBUOT TPETMAaH CO JIEK3PCTBA Win OM/I0 Kaksu
APYrv KITMHUYKU METOAM 3@ TPETUPAHE Wi ogobpyBare Ha HEroBaTta cocrojoa,
TYKY M KOra 1oa e HEONXO04HO 338 CrIpeYyBarb€ JIMLIETO 43 HAHECE LITETa Ha cebecu
Wi Ha Apyrv simya (XaynHcoH Pug npotus ObeamHeToTo Kpasictso, § 52).

Anikoxosinyapm, 3aBHCHHULHN O4 APora H CKUTHHUN

3a ye/mre Ha 4YaeHot 5 § 1 (e) TepmMuHoT ,azikoxosimdapn” He € OrpaHu4YeH Ha
OHME KOM C€ BO KITMHUYKE COCTOJOa Ha ,,a/IKOXO/I3aM", TYKY U Ha /inLara Yum LTo
AEJCTBa U OfHECYBAH-€ 104 B/IMJGHNE Ha a/IKOXOJ1 MPETCTaByBa 3aKaHa 3a JaBHUOT
peq wim 3a camute HuB (Butosng Jintea ripotus [losicka, §§ 61-62, Bugere ucro
1aka.: KapmH ripotus Pycuja, § 34).

Bo cnyyajor Xurga XagcrenHcgorup rnpotus Uciarg, CyaoT JacHO 3aK/yYnsl JEKa

JMLaTa CO 0Baa AmjarHo3a MoXar 4a ce 3arBopar caMo 38 3alUTUTara Ha jaBHUTe
W/ HUBHU JIMYHU MHTEPECH (Xunraa XagcTtenHcqoTvp rpotus UciaHs, § 42).
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TepMuHoT ,,CKUTHUK" BO KOHBEHLMIATE MPEeTCTaByBa O4pa3 Ha OrITO ChaTeHoTo
3HaYer-e Ha TEPMUHOT U HAJHYECTO Ce€ yTBPAYBa BO HALMOHA/IHATa J1ernc/i1atmsa.
Bo cny4qajor fe Bunge, Omc n Bepcun ripotus besrnja, CygoT ce corriacuii AeKa
AeduHnynjaTa Ha ,,CKUTHUK" YTBPAEHA BO HALMOHA/IHOTO 3aKOHOAABCTBO € BO
COrJIaCHOCT CO 3Ha4YEeHETO YTBPAEHO BO 4/1eHOT 5 § 1 (e) o4 KoHseHumjara. OBaa
AeDuHuynia v roKpuBa ,/inLatTa Kou HEMaar OUKCHO XXUBEAJNLLTE, HUKAKBU
CPEACTBA 33 XUBOT U HUKGKOB PEJOBEH 3aHaeT uin rpogecuja’.

[lpeyeseHTHOTO npaso BO O4HOC Ha CKUTHULM HE € MHOry 06emMHO. [e/IoKpyror
Ha rnpuMeHata Ha ogpeabara ru BKIydyBa JiMyaTa KoM HEMaaT ¢pMKCHO
JKHBEAJINLLITE, HUKAKBH CPEACTBA 3a XUBOT M HUKAKOB PEAOBEH 3aHaeTr
nan npoghecnja”. Osue Tpu ycioBu (rpe3emMeHn of KpuBUYHUOT 3aKOHUK Ha
besniruja) ce KymysiatmBHN 1 3@ 3aTBOPAH-ETO 43 buae OrpasBaaHo cute tne tpeba
Aa ce UCIIO/IHETU BO OfHOC Ha MCTO JIMLEe BO UCTO Bpeme (fe Buwige, OmMc u
Bepcur nporus besirnja, § 68).

3acera ECHIT He oa/1y4yBas rio HaBogM BO BPCKa CO 4/1€HOT 5 craB 1 TOYKa r)
BO HUTY €f€eH NpegMET npoTtns Maxkegorvja.

Cenak, Bo ciy4ajor Ha Tpajye CrojaHoBckm?®, ECYIT KoHcTatupalwe /jeka
HEeornpaBAaHOTO KOHTHUHYHPAHO APXKEHE BO INCUXMJaTPUCKa yCTaHOBa Ha
arJiInkaHToTr 6MJI0  CNPOTHMBHO Ha 4YJI€HOT 5 craB 1 ToYka p[) o4
KoHBeHuymjata. WmaHo, Bo ripecygara ECHIT KoHcTatupawe Jeka HaKo
HHNUMJAJIHOTO JIMWUYBarke 04 ci1oboga Ha aln/IMKaHToOT [PeEKyYy
H3pEKyBa€ MEPKA Ha HEroBO 3afO0J/DKHTEJIHO JIEKYBake U YyBar€ BO
NncuxmjaTpucka ycraHoBa OH/I0O LEJ/IOCHO 3aKOHMTO, OTCYCTByBaJsie
HAOBOJIHO TIPHYHUHH KOM 6M ro ornpasfgasie HErosoTro KOHTHUHYHPaHO
APIKEHE, MMajKkn rnpegsng A€Ka HEeroBoTO ICHUXMYKO HapyllyBate He
6M/10 04 TaKOoB cCTeneH wWro 6mM [rperrnocraByBasio HAaTaMOLIHO
3agp)xyBare. Bo npecygara ECHIT norcerm AEKa 3aKOHUTOCTa Ha
3a4PXKYBaH-ETO BO CMUC/IA HA YJIEHOT 5, MPETIIocTaByBa HAJHAarpes ycoriaceHocT
rpesq ce co JOMALIHOTO rpaso, a UCTO Takad, Kako LUTO € yTBPAEHO CO Y/IeHOT 18,
U YCOITIACEHOCT CO LIE/IUTE HA OrpaHndyBaH-ara AO3BOJIEHU CO Y/IEHOT 5 o4
KoHBeHumjaTa. JinwyBareTo 04 C/10604a Ha MOEAUHELIOT € TOJIKY CEPHUO3HA
paboTa, WTO TOa € OrpaBAaHo caMo ako, APYrute roMasKy TELK MEPKu busie
3eMeHN B NPeABUA M rpuToa bm/io OLEHETO AEKA TUE CE HELOBOJIHM 3a 3alUTUTa
Ha MOEANHEYHNOT WM/IN JaBHUOT MHTEPEC, LUTO MOXE Aa HAaJIOKYBa JINLLYBAaHE 04
c10604a.

Cecuja VI — AnTepHaTUBHM MEPKU Ha NPUTBOP

@ 45 MUHYTU

@‘ HaBegeTe rm npeaHOCTUTE Ha anTepPHATUBUTE Ha 3aTBOpatbe

2 npecyna o 22 okromspu 2009
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NoeHTudukyBajte M MOXHUTE anTepHaTMBM Ha 3aTBOpare KOM LWTO ce
AOCTanHW BO HALMOHA/THMOT NpaBeH CUCTEM

CoarteTe ja BaXXHOCTa Ha poaoBaTa NepcrnekTuBa Kora ce oany4dyBa 3a MepKu
npea Cyaewe, BO TEKOT Ha CyAEHETO U Mo npecyaaTa

M3BpluieTe ceHcMTM3auMja Ha yyeCHMUMTE 3@ BaXKHOCTa 3a4pXKyBareTO BO
npuTBOp Aa bmae KpajHO CpeacTso

Yekop 1 — 30wTO anTepHaTUBM Ha 3aTBOpame?
@ 10 MUHYTHK

| Tabna n xapTuja, mapkep

Eﬁl Pa3smera Ha ngen (Brainstorming)
3amonere rm y4YeCHUYNTE Aa o 1ocodar pasMUC/iyBar€TO 334 Mngejara Ha
anTepHaTUBK Ha ,,MPUCH/IHO" 3aTBOPaH-€ / 3aTBOparb€ BO 3aTBOP, Ha HUBO HA
Npeq — CyAeH-€, pu HOCEHETO rIPecyda M 1o rnpecyaara. 3abenexmre rm
ngente 6e3 KoMeHTapw. Tabsiara riocrojaHo ga buge Bug/imBa (caMocTojHO
WM Ha S1f) BO TEKOT Ha cecnjara.

;\‘o .
[iaBHuTE MAgEN HA IJHYECTO BKJIyHyBaar.

HamasiyBarbe Ha rpeTpyriaHocTa

3alwireqa Ha rapu

3apabotka Ha rnapu (aKo 3aTBOPaHETO Ce 3aMEHU CO NMapmnyHa KasHa)
OcurypyBar-e Ha yc/iioBu Ha 3aTBOParb€ CO Kou Ce MoYNTYBaaT YOBEKOBUTE
npasa

[logroToBKka Ha coumo — EKOHOMCKa PEUHTErpaumja Ha CTopuTesInTe
OuberHyBare Ha N3/I0XKYBarE€ Ha CTOPUTE/TUTE Ha 3aTBOPCKU KPyI
[IpeTriounTyBare Ha eqykaumja

OBO3MOXYBaH-€ Ha 00E36E4YBarbETO Ha AEKBATHN MEAULIMHCKU YCITyrU
[IpeTrrnoyYnTyBarbe Ha rornpaBeH MPUCTan Ha CaHKUMNTe

/ Tpeba fa ce ocTaBu MOXXHOCT MOBTOPHO 4a Ce pa3r/ieqa pe3y/iraror Ha
HapeAHaTa aKTUBHOCT 0f AacriekT Ha K/AyYHUTE 300poByu HarvlaHn Ha
7absiara. Haj4ecTo BO TEKOT Ha pPasMEeHATa Ha MAEH, YHECHULINTE UCKAXYBaaT
ceorigpateH ripucTarnl Koj uMa TEeHAEHUMJa [a [0 [0YNUTYBa 33KOHCKUOT
KOHLIENT Ha aricerbe / 3arBopar-e€ / OCYAYyBar€ LUTO € CaMO MUHUMAE/IHUOT
AEJT 04 cUTyaummTe rNoKpueHn co 4eHoT 5 og EKYII.

Yekop 2 — AnTepHaTMBM Ha NPUTBOP U poaoBa NepcneKkTuea
35 MyHYTH

(£ . .
PPT (cnaja X), TeTpaTka, Tabna n xaptuja, Mapkepm
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EﬂJ Pa3smera Ha ngen (Brainstorming) v npesenrtaynja (15 MuryTH)
[lpercraBeTe ro Hacao0BOT Ha YEKOPOT u objacHeTe f[eKa, 3a Aa UM ce
OBO3MOXU HA YYECHUUNTE A3 ja U3BPLUAT C/IEAHATA BEX6AE, M0CTOM 1oTpeba
rpaBuiiHoO 4a ce cpatu rnoumor ,pos".

[loyHETE CO EAHOMMHYTHAa pPa3MeHa Ha MAEU Kafe Ke robapare o4
YHECHNLMUTE @ BU KaXAT Kako pa3bmpaar lTo orgakaar 36oposure ,,ron",
Po4",  ,poaoB  MEJHCTPUMUHI',  ,POAOB  UAEHTUTET" U ,,CEKCYA/IHA
opueHTaymja". 3abenexere ro 04roBopoT BO Bawara tetparka 3a ga nmare
esugeHymja Ha wgeute. [lotoa rpeMmHETe Ha Kparka [pe3eHTaymja co
yriotpeba Ha A3AEHUTE C/1aj40BHU, CO QOKYC Ha MOCEOHUTE rOTPEOU Ha
Kerute. Cerak, yHeCHULUTE UCTO TakKa MOXAar Aa ce O4/1y4aT [OrO0/IHUTEIHO
4a ja 06pas3ioxar paH/mMBOCTa [10BP3aHa CO pPOLOBUOT UAEHTUTET U
cekcyasiHara opueHtaymja. ObjacHeTe f[eKka pofoBUOT MEJCTPUMUHI ja
BKJ/IydyBa WHTeErpaumjara Ha pogosa [repCcriekTvBa BO [104MOTOBKATaE,
AN33JHOT, UMITIEMEHTAUMIATE, CIELAEHETO U EBaJlyaumjara Ha Mo/IMTUKUTE
PEry/IaTUBHUTE MEPKU U MPOrpamMuTe 33 TPOLLIOLHM, CO LIe/T Aa Ce MPOMOBUPa
EHAKBOCTa [IOMErY MaxuTe W JXeHute u 3@ 6opba rpoTus
ANCKPpUMUHaUMIaTa. PogoBata paynoHamsaymia ocurypyBa AeKa HOCEH-ETO
Ha MOJIMTUKU U 33KOHOAABHATa pabota € CO HAjBUCOK KBA/ITET U uMa
r10ro/zIieMa PeIeEBaAHTHOCT 33 OfUTECTBOTO, 3aT0a LUTO [PaBu [OSIMTUKUTE
r10EPEKTUBHO [a O[roBapaaT Ha [MOTPEOUTE HA CUTE [PAaraHu — XEHU U
Maxv, AEBOJYMHaG U MOMYMHLEA. POAOBAaTa pauymoHamsaymja i rnpasu
JaBHUTE UHTEPBEHLMU MOEQDEKTUBHU U OCUTYPYyBa AEKA HE ce 3acu/lyBaart
HeeqHaKkBocTuTe. PogoBara paunoHam3zaymja Hema 38 Les caMo f[a o
o46erHe KpeuparbeTo U 3acuilyBarb€TO Ha HEEAHAKBOCTUTE KOMU LUTO UMAaTt
HEraTuBHN €MEKTU U HA XEHUTE U HA MauTe. 1aa uCTo Taka UMI/imympa
aHamsnparbe Ha roCcTojHara cutyaumja, co Lel fa Ce MAEHTUDUKYBAAT
HEEAHAKBOCTUTE U A3 CE paszBujat roJIMTUKN 4Yuja LWTO LE/T € ga i
HafOMECTU OBHNE HEEQHAKBOCTUTE U 4a M IMOHMULLTH MEXAHUIMUTE KOM LUTO '
ripegussukasne. ObjacHeTe AEKa MaKo POoLgOBaTa MEPCIEKTUBA € caMa 1o cebe
HeyTpasneH TEPMUH, U CE [10BUKYBA HA CUTE POLOBU (MALLUKM, XXEHCKM,
MHTEPCEKC...) BEXOATA KOJa LUTO Ke ja U3BPLUAT Ke ce QOKYycupa Ha XEHCKaTa
poAoBa rnepCriekTUBa.

lMogroroBka Ha smcra (15 MmuHyTH)

[TogrotBete 3 t1absm co 36oposute LUTO, KOMA un JKEHCKA PO/OBA
[TEPCTIEKTUBA n 3akaqere rv Ha suf. llogenere ru y4ecHUUNTe BO Masiu
rpyrnu. 3amoniete cekoja rpyna 4Aa rogrotsu JIMcTa Ha anaTepHaTuBu Ha
3arBoparbe Bo (pazara rpes CyAere, BO TEKOT HA CYAEH-ETO/ U3PEKYBAH-ETO
KasHa, M 10 U3PEKYBAFETO Ka3Ha KoM LUTO CE Ha pPacriosiararb€ Criopes
HaunoHasHaTa Aermcaatvsa (LUTO). 3a cekoja MEpPKa yqecHULNTE Ke Mopa
4a v 1oco4aT ycioBUTe / OKOJIHOCTUTE 1104 KoM Ke Ce MPUMEHYBa MEPKATa 1
4871 1pU YTBPAYBAH-ETO HAa MEPKATa € 3EMEHa [PEeABUL KEHCKAaTa pofosa
nepcriektusa (KOMA). Twe Ke mopa Aa pasmMuciar v 3a Toa Aaiv rocTou
posoBa AMMEH3M]a Koja LTO Tpeba fa ce 3eMe [IPesBus Ipu HOCEHE Ha
O4/TyKn 338 TakBa Mepka (PKEHCKA PO/OBA TMEPCTIEKTUBA). Porupajre v
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MPETCTaBHULNTE Ha ceKoja rpyrna rnpu [AaBaHeTo Ha [pe3eHTaumm u
3anmwere m Haogute Ha Tabnara. CrumMysmpajre ja Auckycujara co
yroTpeba Ha f0os1y HABEAEHNTE KITyYHU TOYKH.

- Co yen ga ce ocurypu rosHOMPAaBHO 1 EAHAKBO YYECTBO, MOIPWKETE Ce
J€EKa cekoja rpyrna Ke rnpercraBu camo €4eH Haod M fAeKka, BO C/ly4aj eqHa
rpyna Aa 13BpLLyBa MOBEKE 04 €4HAa Mpe3eHTaLmja, NCTata ja 4aBa paz/imyeH
MPETCTaBHMK Ha rpynara. Pasmuciere rnpBo A3 M [IOKaGHUTE XXEHUTe
yyecHuym!

Kiy4Hu TOHKM
ANITEPHATUBHN MEPKU

Kora ce o4/1yqyBa 3a rpuTBop, CYACKMOT opraH Tpeba ga r 3emMe rpeasmni
CUTE PAcriosIoXNIINBH aJSITEPHATUBHU MEPKU MPEKY KON MOXE fa ce obe3beam
MPUCYCTBO Ha POYNLLTETO COIMTIACHO AOMALIHOTO rpaso. (Idalov v. Russia
[GC], & 140), HO wm cor/iacHo cyackara rnpakca Ha ECHIT wu gpyrure
PE/IeBaHTHM MPENOPaKH.

CorriacHo riperiopakute Ha CoBeETOT Ha EBporia 3a riputBopot, to4dka R (80)
11 rnog anrepHaTuBHU MEPKU CE CMETAAT:

- BETYBaH-E€ 0/ CTPaHa Ha OfHOCHOTO JINLIE [JEKA KE Ce r10jaBu NMpes CyACKUTE
B/IACTV KOra 1oa Ke 6mge rnobapaHo n Jeka HeMa 4a o orpeqyBa TeKOT Ha
npas[ara,

- 6aparbe 43 MpecTojyBa Ha KOHKPETHA agpeca (rnp. Bo JOMOT, BO MOTEJ/], BO
crieynjamm3npaHa MHCTUTyUuja 38 MIagu CTOPUTESM, WTH.) 1104 VC/10BA
OPEAETIEHN O CTPAHAa Ha CYACKUTE OpramHu,

- 3abpaHa 3a HEOB/IACTEHO HAaryLWTarbe U 3aMUHYBaH€ HA OfPELESIEHO
MecTo,

- Hasior 3a [EPUOANYHO M3BECTYBAarE [0 OfPefeeHn Baactv (np. cya,
ro/mumja, UTH.),

- OCTaBarb€ Ha MnacoLoT Wi Apyrvi JOKYMEHTH 3a MAEHTUQDUKALM]E,

- 06€36€eyBarbe rapaHymia wim 4pyra @QopmMa Ha rapaHuymia, rnpuLTo ce 3ema
NpeaBuA MMOTHATa cocrojba,

- H3A30p M acucteHumja o4 CTpaHa Ha areHumja OripegesieHa 3a T1oa o4
CTpaHa Ha Cy4cKu opraH,

- APYrv CDEACTBA.

BakBute Mepku Ke 6mAaaT [OCTaBEHN HAE [MMCMEHO U JaCHO Ke My 6uge
06JacHeTo Ha 3aCerHaToTo JIMLE, JeKa Ke brae CTaBeH BO MPUTBOP AOKOJIKY
HE Ce MPUAPIKYBA KOH U3PEYEHATA MEPKA.

Cyvackute Bactv Tpeba Aa pUMEHAT a/ITEPHATUBHU MEPKY 338 Aa CE

06e36eam rpUCYCTBO Ha OCOMHUYEHOTO w/m obBuHETOTO /nye. Cerak, tme
Mopa fAa rv 06pas3sioxar MpuYnHUTE 3a O4OUBAHETO HA aITEPHATUBHUTE
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MEDKV TOCEBHO Py U3PEKYBAH-E MPUTBOP. Ha 06BUHETHOT Tpeba Aa My 6uge
AafeHo rpaso 4@ ro oCriopy 046MBAH-ETO Ha Koja 6w/l a/iITEPHATUBHAE MEPKA
BO [OMALLIHUTE Cy/OB.

[lputBOp € rnoTpebeH CcamMo LOKOJIKY [PEeOBIasyBaar puYuHn Kou ro
onpasgysaat vctmot (Musuc v. Moldova, § 42 Aleksandr Makarov v. Russia,
§ 139). Cygckure B/IaCTu MOPaaT €4HaKBO fa Ce Morpwxar 4a ro o4pegar
COO/BETHOTO BPEMETPAEHE KAKO U PH PELLGBAH-E Aa/N MEPKATA MPUTBOP €
HeorixogHa (Bugn, mery Apyrute, Piotr Osuch v. Poland, § 39; Bojilov v.
Bulgaria, § 60; Skrobol v. Poland, § 57).

Cyackute B/1act Mopa Aa ce orpwkaT U3HOCOT Ha rapaHumjara Aa buge
CPasMEePEH Ha JIMYHATa CUTyaumja, PaboTeH CTartyc, MU3BOPU Ha pHxos,
criocobHocta g4a riatm (Hristova v. Bulgaria, Toshev v. Bulgaria), ogHocu co
/muara Kkom Tpeba ga ja 06e36e4at rapaHumjaTa, HaumoHaIHOCT U MECTO Ha
[10CTOJaHO XUBEEHE, KaKO M BO3pacta. Bo Hekon ciiydam Moxe fga ce 3eme
rpegBus TEXUHATa Ha 4€/10TO M 3arybara Koja 06BUHETUOT by ja rpeTPIie.

63

KnyuyHu Toukm

[lpasniata Ha OH 3a TpeTMaH Ha XXeHM 3aTBOPEHULN U He—rpurBopckn Mepku 3a
JKEHN CTOPUTESIN HA KpuBuYHu fgena (llpasmniata o4 baHrkok) rv rpernosHasaar
crieyngpnyHnTe NOTPE6M Ha KEHNTE BO KPHBHUYHUOT NMPaBoCyAEH CUCTEM
U BOBELYBA 3aLUTUTHU MEPKU 3a 3aLLTUTA HA XEHUTE OF /10l TPETMAH.

[71eqajkn Ha MecTata 3a 3aTBopar-€e 04 PoaoBa MEPCIIEKTUBA, 3a0E/IEXAHO0 € AeKa
JKEHUTEe Ce COOYyBaaT CO 3ro/IeEMEeHa PaHJ/IMBOCT M PU3HK, U [EKA WNAKO
,OCHOBHUTE MPUYUHUTE" 3a [BETE CE HaABOPELLHU 33 PUINYKOTO OIKDYIKYBAH-E
04 3aTBOPAH-ETO, PaH/IMBOCTa U PUMKOT CTaHyBaaT 3HAYUTESIHO MOUHTEHINBHU
BO MECTAata Ha J/MLLYBar€ Ha c/10604a.

OCHOBHUTE TPUYNHI 33 PAHIMBOCTA HA XEHUTE BO 3aTBOP YECTO MOXAT [a ce
MPOHAJAAT HaABOP 04 3aTBOPCKUTE SUAMHU, UAKO TaKBATa PaH/IMBOCT 3HAYUTE/THO
Ce MHTEH3UBMPA BO MECTATA HA JINLLIYBAME HA C/10604a.

Pu3nymnre co Kon ce CoOoYyBaaT XEHHTE BO 3aTBOPH HECTO Ce 04pa3 Ha
MOWMNPOK HEQOCTHUI 04 pa3bnpare, CTaBOBHM CO MPERPACYAN H MPAKTUKH
Ha ANCKPHMHHaUHJa BO OMITECTBOTO. HACU/ICTBOTO IPOTUB KEHUTE YECTO €
BKOPEHETO M [MO4APXKAHO 0Of OfTECTBEHUTE BPEAHOCTH, KYyATypata Ha
OLHECYBAH€ U MPAKTUKUTE. KDUBUYHUOT CYACKM CUCTEM 1 3aKOHOAABUNTE HE ce
UMYHU HA TaKBU BPEJHOCTYU M CO TOA HE I71IE4AAT Ha HACW/ICTBOTO IPOTUB KEHUTE
CO MCTaTa CEPUO3HOCT KaKO U Ha APYrv BUFOBYU HA HACU/ICTBO.
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LHOrosIHNTENIHO Ha aKTOT LUTO MPETCTaByBa KPLUEHE Ha YOBEKOBU MpasBa caMo 1o
cebe (4neHosute 3 n 8 o4 EKYl1), HACH/ICTBOTO NMPOTHUB KEHUTE HUCTO Taka
npercraByBa pogoBo basnpaHa ANCKPHUMHUHaUH]a.

He-guckpummnHaymjata € OCHOBAYKWOT TMPUHUMIT Ha MErYHAaPOJHOTO paBo 3a
yoBekoBu rpasa. OBOj NMPUHUMIT € BK/IyYEH BO LIEJT Orcer Ha MEryHapoaHu
Z0roBopu BK/IyYyBajkm ja EKYI1 (4neH 12 m 4neH 1 [lpotokon 6p. 14) u
KorBseHuymjata Ha OH 3a e/IMMuHaLUMia Ha cute opmm Ha AUCKPUMUHALM]a poTUB
xerute (UN Convention on the Elimination of All Forms of Discrimination Against
Women — CEDAW). BropmoTt JOKYMEHT HAaBELAYBA AEKA ANCKPUMUHALMIATE POTUB
JKEHUTE € ,,MU3[BOJYBArE, UCKITYYYBar-€ M/ OfPaHNYyBare U3BPLIEHO BP3 OCHOBA
Ha ros1" WTo Pe3ysiTupa CO OfpPaHNYyBar€ Ha YOBEKOBUTE I1PaBa M OCHOBHUTE
106041 Ha XXEHUTE.

Hacuncreo Bo 3arBop rIpoTvB  XKEHUTE  BK/IyYyBa MHOry pAena,
AOMOJIHUTESIHO Ha cHlyBare. OBa BK/1yYyBa 3aKaHN 3@ CUITyBarbE, [OIMUParbE,
HaBpeAn U [OHWXKYBAHAa 0f CEKCyanHa Ipupoda, yriotpeba Ha MexaHuqki
CDEACTBA 33 3afPXKYBarb€ HA XEHUTE Py 1oparaj u TecTuparbe 3a HEBUHOCT,
mery apyru. [pyrvi rpakTuku MOXE fa Ce€ CMETaar 3a MaITPETUPAHE BO
38BUCHOCT Off HAYMHOT Ha KOJ CE€ M3BpIUYBAAT, [IPUYNHATA 33 HUBHOTO
U3BPLLYBAHE W HUBHATE 3a4ECTEHOCT.

LOrosIHNTe/IHO Ha OCOBEHAaTa paH/IMBOCT Ha XEHUTE KOH U3MadyyBare€ U
MaJITPETUPAHE, OCOBEHO POAOBO BA3UPAHO HACHU/ICTBO, XEHUTE UMAAT MoTpebmn
crneyngpnyHn 3a pogoT, KOM LUTO PETKO Ce€ MHCMOJIHyBaaT BO MECTa Ha
3arsopame (Ha npumep, nocebHn norpebm ofg 34paBCTBEHa 3alUTHUTA)
HJIM KOM LUTO APaMaTHYHO Ce HarsacyBaart gpaMaTHYHO CO CaMHUOT pakT
A€Ka ce 3aTrBOpPEeHM (Ha [PUMED, XXEHUTE MOXE fa Omaat HarnywTeHun o4
HUBHUTE CEMEJCTBA OTKAKO Ke v 3aTBOPAaT, ropagu CTUrMara [oBp3aHa Co
3aTBOPAH-ETO Ha XEHUTE).

)eHnTe HajyecTo ce MU3J/I0XKEeHN Ha ANCKPUMHUHAaLHNja BO 3aTBOPUTE 1 Ha
MHOry ApYyrv Ha34YuHu, Kako ropagn HUBHWOT POof, Taka M rnopagu aktoT [eKa
COYMHYBAaaAT MaliyHCTBO BO CUTE 3aTBOPCKU CUCTEMU BO CBETOT, U BO FO/IEMOTO
MHO3UHCTBO 04 3EMJUTE MPETCTaByBaar romery 2% v 9% o4 onwrara 3aTBopPcKa
roriysiaymja. OTTaMmy, HUBHUTE AUCTUHKTUBHU OTPEOU HAJHECTO HE CE€ 3EMAAart
npegsusg rpu GopmyaaymjaTa Ha rnosmTukata u pasBojor Ha rporpamara, 404eKa
HUBHUTE 10CEGHM 6aparba 3@ BE3OEAHOCT HAJYECTO CE UrHOPUPAaaT. Mako roBeKe
BHUMAHNE MOXE A3 C€ [10CBETU HA HUBHUTE [10TPEOU BO 3aTBOPU KOU C€E
UCKITYYUTESIHO HAMEHETYU 38 JKEHM, HELOCTUIOT Ha BHUMAHWNE, H3 HUBO HA [/13BHA
KaHLennapuja, BO O4HOC Ha CTPaTeruuTe, rMOIMTUKUTE, MPOrPaMUTE U COOLBETHUTE
byuern, co yesn 4a ce o4roBopu Ha Creyn@UuYHNTE POgoBU MOTPEOU HA JKEHUTE,
CE yIuTe I71aBHO Ce 04pasyBaaT BO TaKBUTE 3aTBOPMH.

LonosiHNTESIHO, 3aTBOPHTE KOM APIKAT CaMO XKEHM HajyecTo ce Haoraart

AaNeKy o4 LOMOBUTE Ha XXEHUTE, MOpaaun MamoT 6Poj Ha KEHM 3aTBOPEHMLIM.
OTrTaMy, egHa o4 npHMapHuUTE MOTPEbH Ha XeHHuTe — mnorpebara
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oApIKYBare Ha CEMEJHNTE BPCKH — € CEPHO3HO KOMITPOMMHUTHPAHA.

deuyara Ha XeHn 3aTBOpeHuun peTcTaByBaat LOrMo/IHUTENEH PAKTOp BO 0OBOj
KOHTEKCT, MMAajKu MPeEABIA [EKA XKEHUTE CEe HAJHECTO MPUMEPHUTE HEryBaTesIku
Ha geyara n OrpoMHa LUTETa MOXE 4a Ce€ HAHECEe Ha U3L4PXKYBAHUTE fela, ako ce
O4BOEHN Of HUBHUTE 3aTBOPEHU MAJKU M/IM aKo C€ 3aTBOPEeHN co HuB. 04 osBue
MPUYUHY, [1OCTOU CE [10r0/IEMO [IPENO3HABAME HAa 110Tpebara fa ce 3emar
npegsni HajaobpuTe HHTEPECH Ha TakBUTE gelya M Aa ce Aage npegHocT
Ha anTepHaTtuBHTE Ha MPHUTBOP MU 3aTBOPare BO C/1y4Ydj Ha XEHU Kou ce
6pemMeHn 1 Majku Co U3LPIKYBaHU AELE, BO COI/IACHOCT co lpasmniara o4 baHrkok.

LVCKpuMuHaLymja rpu rpoyeHKaTa Ha pPo[OoOBO cCreyn@duyHuTe rnporpamMmm m
YOIyru v O4pPXyBar€ Ha CEMEJHUTE BPCKM HE [PETcTaByBa CEKorall
MaTPETUPAHE, HO BO OfPEAESIEHU OKOJIHOCTU TaKBaTa A[ANCKPHUMHHAaUH]a
MoXKe ga npepacHe Bo Ma/ITPETHPAHE.

Cecuja VII — 3aTBOpamwe

@ 30 MUHYTH

@/’ CnopegeTe ro 3HeHEeTO 3a NPeAMETHOTO NpaLlare
NpeHTudurkaumja Ha KNyYyHUTE TOUKM 33 yuere
Pa3B0j Ha NO3MTMBHM YyBCTBA 3a ObykaTa
Esanyauuja Ha obykaTa

Yexkop 1 — lNpoueHka Ha 3HaeHheTo Mo KYpcoT
10 MUHYTH

L4 , ,
MpunoXxeH TecT co n3bop nomery NoBeke oAroBopu

ESJ AncTpnbympajre rv TeCToBUTE MPES KypCoT. 3aMosieTe ru yYeCcHnUnTe 4a cu
M 3aruiaT UMUHATa Ha TECTOBUTE.
OTKaKo Ke ro 3aBpliar TecToT, MPOAOIKETE Aa M KOPUIUPATE [1/IEHAPHO.
lloTtoa pguctpubyupajre ro TecToT npeq obykara M [O3BOJMETE UM Ha
yHECHUUNTE f[a M CriIopeqar pe3ynratute. KOHeYHUOT pe3ynTat Tpeba 4a
buge nogobap of pe3yaArator [oOMeH Ha TECTOT rIpe4 o00yKara, Kako
pPE3YATAaT Ha 06yKara. 3aMo/IeTe ru yHECHUUNTE [a M CrIoJeNIaT HUBHUTE
umrpecun 3@ eQpEKTUTE Ha obykara u CObepETE M TECTOBUTE 3a LE/M Ha
eBnAeHymja.

Yekop 2 — Bpeme e aa 3aBpumme!
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@ 20 MUHYTK

Ei] CHexcHa 6ypa

[TokaHeTe ru ydecHuYnTe Ha obyKaTa Aa 3arnuliat e4Ha pabota Koja LTo ja
Hayymnie / WTo UM Ce [OornanHana Bo TEKOT Ha o0byKkata Ha rapde xapruja v
A4a ja CTyTkaar xaprujara. [lotoa roBuKkajre ru y4YecHuyuTe ga ce cobepar
cuTe 33EAHO BO CPEAMHA Ha ripoctopujara. llpawajre v ga rm @praar
TONYNHATa 04 XapTuja BO BO34yX 33 Aa 1araat Kako CHer v r1otoa 3aMosieTe
™ CeKoj Aa 3eme o €4Ho napye xaptuja. [lotoa, CEKoj y4ecHuKk Ke rv
r1poYnTa rNOBPaTHUTE MHPOPMAaLNH.

Ha kpajor ce fgogesnysaar cepTupukaTn (aKo € rpuMeHsmBo) u obpacym 3a
eBasiyaymja (5 MuHy T 3a KOMIIETUPAH-E).
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CneunduueH moayn

Cecnja l
BoBen u oTBOpame Ha KypcoT

45 MuHyTU/1 Yac

4
@ [lo3HajTe HewWwTo 3a Apyrute yyecHUuUm

HaBegete ru o4yekyBaraTa

Nnyctpupajte ja uenta, ¢opMaToT U MeToaosIornjaTa Ha obykaTa
NoeHTudunkyBsajTe ro 3HaeHeTo M ekcnepTM3aTa LWTOo ce NPUCYTHW BO rpynaTa
BocnocTtaBeTe onkpy>XyBahe MOBOJHO 3a obykaTa

YTBpAeTe rv OCHOBUTE Ha MHAMBUAYANHO 3HaeHe

MpupaYHKK 3a METOAOMOMNjaTa Ha obyka

Yekop 1 — lNpeTcTraByBate Ha yyecHULUUTE

@ 15 MuHYTN/30 MUHYTK

ToHOT Ha obykaTa ce MocTaByBa Of MPBMOT MOMEHT KOra YYecHUUMTE Ke

NMPUCTUIHAT Ha MeCTOTO Ha obykaTa. lNocTojaT HeKOsIKY HauMHM Aa ce OCuUrypu geka
yyecHMUUTE MerycebHoO Ke ce npeTcrtaBaT. [ypu M KOra y4YecHUUUTe BeKke ce
no3HaBaaT eAeHn CO APYrn, BaXHO € Aa UM ce aaae BpeMe aa ce ,,bopMmpaat Kako
,FPyna" Ha MNo4YeTOKOT Ha cecnjata. OBa noMara fda ce co3gage aTtMmocdepa Ha
copaboTka WTO € NpeaHOCT BO napTuuMnaTMBHaTa obyka. Cenak, AOKONKY cMeTaaT
[lEKa OBaa aKTMBHOCT € HenoTpebHa, cnoboaHO CKOKHETE ja — MPeoCTaHaTOTO BpeME
CUrypHO Ke 6uae KOpUCHO [a Ce MCKOPWUCTaT 3a BpeMe Ha AWUCKYCUUTE WK
NPaKTUYHUTE BEXOU!

=
'y

Merogonorujata Moxe fa ce u3bepe BO 3aBUCHOCT 04 TOa Aa/M OBEKETO
YHECHULM BEKE MErycebHo ce ro3HaBaat (Masiky no3Hatv QakT) uam He
(MHTepsjya, To4YHo wim HeTo4yHo). 3a rnpsara ornymja Moxe BKYrHO Aa
ogBonte 15 MuHyTH, [0AEKA 3@ BTOpATa MOXE f[a CMETATe [eKa Ke By
og3eme 4o 30 MuHyTH.

Masiky rno3HaT QaKT: 3aMOJIETE M YHYECHULUNTE CEKOJa Aa IO KaxXe CBOETO
UME, CEKTOP /N yJiora BO OpraHu3aumjata, paboTHOTO UCKYCTBO, U E4EH
MaJIKy MO3HAT Qakt 3a cebecn. OBOj ,,Ma/iKy MO3HAT PakT" CTaHyBa €/1EMEHT
Ha YOBEYKAE rpupoda Koj LWTo rioMara A4a Ce rpemMocTar pas/IMKUTE Kako LUTO
Ce cTerieH / CTaTyc BO UAHNTE UHTEDPAKLMA.

WIHTEPBJYa. 3aMosieTe M y4ecHnUNTE 4a ce ogenar o gsajya. Cekoe e
r1ortoa ro MWHTEPBJyMpa CBOJOT MapTHEP 5 MuHyTM fofeka ce BO riap.
UHTEPBjYTO TpEba Aa ce POKycupa Ha Koj, LITO, Kage, Kora v Tpeba 4a
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BKJIYdYBa M HELUTO JIMYHO 33 JIMLETO (04HOCHO, XO6M, OMU/IEH QUIIM...).
Kora rpyrara [OBTOpHO Ke ce cobepe, cekoe Jmuye o rpercraByBa
UHTEDBJYMPAaHOTO JINLIE MPes OCTATOKOT Ha rpynara.

TOYHO WM HETOYHO. 3aMOJIETE I'1 YHECHULNTE [a Ce NPETCTaBar 1 4a 4aaar
TN WM HETUPU u3jaBu 3a cebecy, 04 Kou LUTO €4Ha mzjasa e JsiaxHa. Cera
OCTaToKOT 04 rpyrnara Tpeba [a [171aca 3a T0a KOJ (PaKT € JIGKEH.
LIOMONIHUTENIHO Ha MEryceOHO 3aro3HaBarbEe Ha [MOEAMHLM, OB3 BEXOA
riomMara 4a ce 3aro4yHe Co MHTEPaKUMia BO PaMKUTE Ha rpyrnara.

He ce rpwxere ako OBaa aKTMBHOCT BW OA43EeMEe MNOManKy BpemMe o[

npeaBUAEHOTO 3aToa WTO Y4YecHMUMTe Beke ce no3HaBaaT! [peocTaHaToTo Bpeme
CUrypHO Ke BY buae noTpebHo BO TEKOT Ha obykaTa!

Yekop 2 — OuekyBarba U CaMO—NpoOLIEHKA Ha 3HaeHEeTo

@ 15 MUHYTHK

~ CamMonennmem nmBunHba BO 60ja (3 6om), KOMMjyTep M MpoxekTop, Tabna co
XapTvja U Mapkepu, cenoTejn, Mana KyTtuja

=]
ue

Lipre)x — ApBO Ha oYyexyBara

Hayprajre crpykTypa Ha ApBO Ha ro/ieM JIMCT Xaptvja M 3akadere ro Ha
SujoT.

3amonere rm ydecHuynTe Ha obykara fa M Harnuwar Ha CaMosierinemu
JIMBYNHba BO 6oja (2 6ou), Kou LITO MPETXOGHO Ce MOCTaBEHN Ha HUBHUTE
pPaboOTHN Macy, HUBHUTE OYEKYyBarba U CTPABOBU BO O4HOC Ha KypcoT 3a
0b6yka. PasjacHere Kkou 6om ce 3a O4YEKYBarba a Ko 3a CTPaBoBMy.

[lokaHeTe rm ydecHuunTe f[a I [oCTaBaT JIMBYUHbATa Ha JIMCTOT,
OYeKyBarara Ha KpoLIHATa, CTPaBoBUTE Ha CTEB/IOTO.

ObydyBayoT i CTPYKTYpUPa KapTuTe CO LIE/ST OYEKYBAaHAara M CTpaBoBUTE
LUTO ce roBTOPYBaaT Aa CTaHaT BUL/IUBA.

- O6yyyBa4oT 6P30 MM YNTa KAPTUYKUTE, M AUCKYTUPA OYEKYBarbata
(MCTaKHYBajKu v OHNE KoM HEMA 4a GUAAT MUCIIO/IHETY 0PaAN BPEMEHCKUTE
U [IPOrpamMckuTe O4YeKyBarba) M [AaBa [OMOSIHUTESIHU HHGOPpMaLm 33
CTpaBoBuTe.

4 Tpeba fa ce ocTaBu MOXHOCT MOBTOPHO Aa C€ OCBPHETE Ha APBOTO HA
OYEKYBara Ha KPajoT Ha KypcoT U [a [AUCKYTUPATE KOM OYEKYBarba M
CTPaBoOBU Ce UCIIONHWIE @ Kon HE. Bo 0BOJ C/lyyaj, yYecHnymTe Ha obykara
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ce 3aMoJ1yBaart Aa M TPrHaT JIMBYNHATa CO OYEKYBarata Kou Ce UCIOJIHWIE
U JINBYNHATA CO CTPABOBUTE KOM He bwie 3HaqajHu; OBUE KapTuydku ce
CTaBaar Bo mMaJsia Kytuja rog ApBorTo.

CaMo—npoyeHKa Ha 3HAEHE M €KCNeEPTHN3a

Hayprajre gujarpam co KpuBa BO 0OPACT, O3HAYETE ja co 6pojku o4 1 4o 5
Ha JIMCTOT 3aKaqYeH Ha Suf, KaKo LWTO € [IPUKaxaHo ro[osy. Kako
a/ITeEPHAaTHNBA, KOPUCTETE 1o C/Idj4goT 1 Bo AHEKCOT.

ECHR -

3amoniete m yHecHuYuTe Ha obykara fga M Hanuwar Ha TPETOTO
CaMosIernyInBo JIMBYE MOCTABEHO Ha HUBHUTE PabOTHU Macu CBOUTE UMUHAE U
b6poesuTe Kom LUTO COOABETCTBYBAAT CO HAJBACOKATa TOYKA HA IMO3HABaH-E
Ha EKY(1 criopeg ropHara wema, kage Lto

1 = HukakBso rio3HaBar-e

2 = OCHOBHO I103HaBar-€

3 = flobpo rio3HaBar-e

4 = U3BOHPEAHO MO3HaBar-€

5 = EKcriepr 3a YoBEKOBM 1pasa

[ToKaHeTe rv yYecHUUUTE Aa M 3a/1ENaT JIMBYNHATa Ha CO04BETHATA Tab/a.
CTDYKTYpUpajre rv KapTuykuTE CO LIE/T CDEAHOTO 3HAEHE Aa CTaHEe BUA/TUBO.
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Ob6y4yBaqoT ro rnogasyBa 06EMHOTO 3HAEHE M EKCIIEDTU3A KOM CE BEKE
AOCTarHu, 1 v rMoKaHyBa yHYECHULNTE A3 0 CII04ENAT CBOETO 3HAEHE BO
PaMKUTE Ha IpPyrnuTe, W HariacyBa A€Kka M TUE IITO uMaatr Masaky Aa
Cri04€En1aT, BCYLWHOCT MOXAT 4a IO MCKaXaT CBOJOT CTaB Kako ,,yYECHULN HA
obykara" npeg rpynara, co WTo K€ 0BO3MOXAT pa3Boj Ha rpynara. Tpeba Aa
Ce 0CTaBu MOXHOCT [MTOBTOPHO Aa C€ OCBPHETE HA OBOj IPa@uKoH Ha Kpajor
Ha Kypcor, u [a M 3aMOJ/ITE YHYECHULUUTE A3 IO [OKaXAT CTEKHATOTO
3HAEHE U EKCIIEPTH3a BO TEKOT HA KYPCOT CO [MOMECTYBaH-€ HArope Ha
HUBHUTE JINBYUILA HA [DAaPUKOHOT.

Yekop 3 — lNpeTcraByBake Ha areHaaTa

@ 5 MUHYTH

EE /lomunere ja arenpata co ywecHmuymre u npercrasere ro @opmaror Ha
obykara. [IpOKOMEHTUPA]TE ja areHAara Co MOBUKYBAHE HA OYEKYBarbata
CTPaBoBuTE (04HOCHO BO O4HOC HA TECTOT 33 CAMO—ITPOLIEHKA).

Yekop 4 — lNpoueHka Ha 3HaewheTo npea KypcoT
10 MUHYTHK

= MpUNoXeH TecT co n3bop noMery NoBeke o0/iIroBopu

5§ Tecr
lTogenere ro 1ecTor. 3amMonere rv yYECHULNTE 4a CU M 3aMULLIAT UMUHATA.
ObjacHeTe UM Ha YyHYECHULNTE fEKa OBa € anatka 3a CaMo—IIPOLEHKA Koja
UMa 3a LJe/T 43 MAEHTUDUKYBA LUITO TUE 3HAAT U KOE 3HAEHE WU Pasbuparbe
TPEGA fa npodsiaboyart. M3BECTETE U YYECHUUNTE [EKA PE3Y/ITATUTE HA

TECTOT K€ CE KOPUCTAT KaKoO OCHOBA M fEKa CaMMOT TECT [IOBTOPHO Ke ce
pPeLlaBa Ha Kpajor 3a Aa ce M3MEDPU HalpPELOKOT.

Kopurupajte rm TecToBUTE [IEHAPHO (CEKOJ YYECHUK O KOpUrvpa
COIICTBEHUOT TECT).

CobepETE M TECTOBUTE — TUE TOBTOPHO K€ CE AUCTPUOYNPAAT Ha KPajoT Ha
TEeCToT 10 0byKara 3a criopegba.

Cecuja II — OBnacreHo vwyBame of cnobona cnopen uneHot 5 o EKUI
@ 6 yaca 30 MUHYTHK

CQ/’) HanpaBeTe pasnuka Mnomery nuwyBake oA cnoboda M orpaHuyyBare Ha
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[ABWKEHETO
NpeHTndurkyBajTe M cuTyauumTe KOWM MoTnaraaT nog AeSioKpyr Ha MpuMeHa Ha
yneHot 5 og EKYI
Pa3zbepeTe WTO 3HauM ,3aKOHUTOCT" cnopea YneHoT 5 og EKYIN
HeduHunpajte ja obBpckaTa 3a nerasHoCT Ha nuwyBare o4 cnoboaa
AvckyTupajTe rm OCHOBUTE 3a OrpasayBarbe Ha nullyBame oa crnoboaa
YTBpAeTe rv orpaHnyvyBarbaTa Ha KOHLENTOT Ha Pa3MyHO COMHEBaHe
YTBpAeTe ja AomMKMHaTa Ha BpeMeTo nNoTpebHa 3a Banvaaumja Ha ancereTo
Pa3rnegajte ro ecekToT Ha BPEMETO Ha 3aTBOpaH-e
CnopegeTe ro HaUMOHANMHOTO 3aKoHOAABCTBO O EKYIT
M3BpweTe ceHCUTM3auMja Ha yYeCHUUUTE 3a HUBHUTE KOHKPETHW YNoru BO
3awTuTaTa n NPOMOBMPAHETO Ha YOBEKOBUTE NpaBa
MNpuMeHeTe rn cTaHgapauTe BO CUTyaumu BO peasieH XUBOT

MpaBoTo Ha cnoboaa n 6e3beaHOCT Ha nuueTo: Boany 3a umMnnemeHTaumja Ha
yneHoT 5 oag EKYI https://rm.coe.int/168007ff4b (camo aHrNncKK)

Boany 3a uneHot 5 oa KoHeeHumjaTa — lpasBo Ha cnobopga n 6e36egHoOCT
http://www.echr.coe.int/Documents/Guide Art 5 MKD.pdf (MakenoHCku)
N36paHn nmuctn co dakTn 3a 3aTBoparbe, NOMAETO Ha KPUMWHAN, 34pPaBCTBOTO
http://www.echr.coe.int/Pages/home.aspx?p=press/factsheets&c= (camo Ha
AHITICKX W APYTU ja3uum)

Mpeanor 3a AONOJIHUTEJIHA IUTEpaTypa

Mpumepoun Ha EKYI 3a cuTe ydecHuum, Tabna n nucToBM XapTuja 3a Tabna,
Mapkepu, cenoTejn, cueHapvja (nedyateHn unm Bo ppt dopmar).

Yekop 1 — LUiTO 3Haum nuwyBame o cnobona?

@ 5 MUHYTH

Ei]l bpenHcTpoMuHr
[IOKGHETE M YYECHUUNTE Aa o MpoYnTaaTr TEKCTOT 04 4ieHoT 5 EKYIT og
KOHBEHLMIATa LUTO o AUCTPUOYMpPaBTE.
3amosieTe M yYECHUUNTE Aa 0COYaT CUTYaum Win KPUTEPUYMU KOU LUTO
TPEBa Aa Ce€ KOPpUCTAT 3a IMPOLIEHKAE A3JIM EGHO JIMLIE € JIMLLIEHO 04 C/10604a.
LIOKOJIKY yYeCHULMTE Ce PEMUCITYBAAT, OTTUKHETE M Taka LTO Ke I
rpaLare, Ha rpuMeD, Aa/mM MUCIAT [AEKa JIMLE KOoe LUTO € 06BP3aHo 04
rnomuyaey fAa OCTaHE BO BO3W/IOTO 33 BPEME HA PYTUHCKA COOOPaKajHa
KOHTpO/Ia ce J/mLlyBa of c/10604a win, Ha MpUMEP, ako CBEAOK Ce APXU BO
rnomynckaTa CcraHmya [oJro 1o UCMIPallyBaHk-eTo €  pegmer Ha
OrpaHn4yBarbe Ha ciobogara n 6e36e4HocTa.
3anere rvt KiiydHuTe 360poBu 6€3 KOMEHTAPM.
Zp>xere ja tabsara Ha BUAHO MECTO (CAMOCTOJHO Wi Ha SU4) U BO TEKOT Ha
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ANCKYycnjaTa Ha CLYEHapMIaTa Kom LUTO C/IEAAT BO IPOLO/IKEHME.

.’\QO .
[n1aBHuTE Mpen Haj4ecro BKJ/1ydyBaar.

3arBoparbe (NpaBeH KOHLENNT)

Aricerbe (rpaBeH KOHLENT)

OcygyBarb€ (rpaBeH KOHLIENNT)

Bpemetpaere Ha orpaHnyyBarb€T0 (BPEMEHCKU MEPUOL)
llpupogara Ha orpaHndyBar-eTo

EQEKTOT Ha OrpaHn4yBareTO

MOXXHOCT 33 3aMuHyBar-€

l[onemuHara Ha rpocTopoT 4OCTArHa 3a JIMLETO
COr/71IaCHOCT 33 OrpPaHnYyBaH-ETO

CrerieH Ha Haf30p wiv KOHTPO/ia

CrerieH Ha n3osaumja o4 OrnTECTBEHNOT KOHTEKCT
HoCTanHoCcT Ha Ha4BOPELLHN KOHTaKTU

Yriotpeba Ha cpeqcTBa Ha ripucnsia (04HOCHO JIMCULIM)
Yriotpeba Ha caHKUmm ako JIMLETO HAIYyLUTU ONMpPELEIEHO MECTO

/ Tpeba fAa ce oCcTaBu MOXXHOCT MOBTOPHO 4a CE Pasr/ieqa pe3y/Taror Ha
HapegHata aKTUBHOCT 0f dacllekT Ha K/ayYHUTE 360poBU HAMULIaHU HaE
7absiara. Hajyecto BO TEKOT Ha OPEeuHCTOPMUHI cecujata, y4YecHuyuTe
UCKaXXyBaatT CceorgareH rpucrar Koj umMa TEHAEHUM]a 4Aa [0 [MoYUTyBa
3aKOHCKMOT KOHLIENT Ha aricere / 3arBoparbe€ / OCYAyBaH-€ LUTO € CaMo
MUHUMASTHNOT AEJT 04 CUTYALMUTE IMOKPHUEHM CO HY1eHOT 5 og EKYI].

Yekop 2 — OrpaHMyyBake Ha AABMXEeHe HaCcnpoTUB inLwlyBarbe o cnobopa

@lqac

MNoaenete Matepujanu unu ppt, Tabnn 1 mMapkepu, 1 KOMMNAET Ha KapTUYKK 3a
cekoja rpyna, cenotejn, Mapkepu

EEJ /Jle6ara u rnacamwe
Llenta Ha oBaa Bexb6a € yqecHumuntTe [a ja c@parat pasHoOBUAHOCTE Ha
CUTyaLmm Kou LUITO MOXKE Aa MPEeTCTaByBaaTt /mLyBare o4 ¢/106o4a. 3a oBaa

yesn, guctpmubympajre rm KapTuakuTe 3a r/iacarbe o3HadeHn co Y/1EH 5 n
YJ/IEH 2 P 4 Ha y4yecHuyuTe.

llogenere ru ydecHuyute Bo 6 rpyrn o4 4 mya (Bo 3aBUCHOCT 04 6pojoT Ha
YHECHULIN MOXETE fa MMATE OMAaKy rpyrnu u Aa ro Hamamre 6pojor Ha
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aiydan) m gogenere ciyyYaj Ha cekoja rpyna. [loHaramy riogesiere ja cekoja
rpyna Ha fABE M [OAENIETE U ja Ha E€4HATa rpyra ysorara Ha XpTBa U Ha
Apyrara y/10rara Ha Hag/nexuuTe 1e/1a. Ynarere rm Jeka mmaar 15 MuHytu
4a ce riogrorear 3a TB gebara Bo Koja cekoja rogrpyrna Mopa 4a ro 046paHmn
CBOJOT CTaB BO O4HOC Ha KOMMatnbu/iHOCTa Ha cutyauymjara / MHUNMGEHTOT CO
HALMOHAJTHUTE CTaHAAapAM 1 co CTaHaapanTe Ha EKYII. Cekoja rpyra Ke uma
5 muHyTH (Bpemero CTporo ga ce royntysal) 3a ripeseHTayuja Ha
apryMeHTuTe U 1o 5 MuHytu 3a pervivka. OCTatokoT 04 yYeCcHUUUTE Ke ja
Hab/byAyBaaT fAebarata u, Ha Kpaj, Ke ce 6apa o4 HuB Aa r/1acaar (co
rognrare€ Ha Co04BETHATa KapTu4ka) 3a CTpaHara Koja LWTo [10406po
MOX€ENa 43 o 046PpaHn HUBHUOT CTas. Ynarere rm geka mmaar gecer
MUHYTU [8 CE M04roTear 3a

Ha kpajot, ucro kako u Ha TB gebara, obydyBayoT Ke ja urpa y/orara Ha
BOANTENIOT U Ke [MOBUKA Y/IEHOBU Ha IyosiMkara o ciy4aeH m3bop Aa ro
UCKa)XXaT CBOETO MUC/IEHE.

Camo 06y4yBaqoT Tpeba yCcHO Aa A3AE KPAaToK MPEr/ieq Ha K/yYHUTe TOYKU
Ha craHgapante Ha EKYIT.

4 AKO MUCIUTE [EeKa YYECHULMTE MOXE Ja uMaar oTrnop KoH
MPEATIOXEHATE aKTUBHOCT, 3aT0a LUTO HE CaKAAT JaBHO Aa Ce€ aHIraxwmpaar 3a
4a v o46paHat CBOMUTE CTaBOBM, wiM 0f CTPaB [a He HarpasBat IpPeLiKa,
UCTUTE CITyYan MOXE A C€ KOPUCTAT 3a ANCKYCHUJa BO Masiv Py, Kako LUTO
€ WIYCTPUPAEHO 1040/1y.

Masn rpynm

llogroTeBere fgBe T1absm co 36o0posute JIMLLYBAHBE OF CJ/IOBOAA wu
OlPAHUYYBARLE HA [BV)KEHbE un 3akadere rv Ha sug. [logenere
YHECHNUNTE HE TOMasin rpyrv og 3 — 4 muya. Auctpubympajre rnosioBuHa o4
ciyyanTe, U3bpaHU BP3 OCHOBA Ha PEIEBAHTHOCTa Ha rpyrnara (4pyrmre
ciydan Ke Bu rioMorHaT fa uMate OCHOBHU UH@OpMaumu 3a AUCKYCU]a),
3a€HO CO KOMIIET Ha KapTUYKN O3HAYeHU CO 6pojku o4 4o 4. okaHeTe ru
rpyrmTe 4a ro u36epar MMeTo Ha TMMOT U 3aMOJIETE MM 438 Mo CTaBaT UMETO
Ha ceKoja 04 KapTUYKUTE CO KOPUCTEH-E Ha 0OE36EAEHNOT Mapkep. 3amosiere
™ rpyrmTe A4a ANCKYTUpaaT 3a CEKoj C/ly4aj OKosay 5 mMuHytH, co @Qokyc Ha
C/IEAHUTE Mpalliarh-a.:

1. famm gpaktute Ha C/lyyYajoT npeTcraByBaart /mLLyBarbe 04 /1060438 Criopes]
4yieHoT 5 og EKYIT nsim orpaHndyBarbe Ha ABMKere?

2. Ko apryMeHTv MOXETE [a KOPUCTUTE 4a o o46paHnTe CBOjoT cTas?

3. Bo ciyyaj ga 4owsio 4o mlyBar-e 04 106043, 43/M T0a 6M/10 3aKOHCKU ?

3amosiete v yHdecHnynTe 4a OfpPefesaT pas3/IMdHO JIMLE 38 MPEeTCTaByBaH-€

Ha CEKOJ 0 AUCKYyTUpaHuTe Ciydan. 1o npBuYHATa AUCKycuja, 3aMoJIeTe v
cuTe rpym Aa 3anenar Ha TabsmTte cekoja o4 8 KapTudku CO MMETO Ha
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HUBHUOT TuM. [1oToa, r/ieqajku Ha Tabmte (Cekoja co KapTudKara co UMETO
Ha TMMOT U 6POjoT Ha C/y4Yajot) npalwajre cekoja rpyra MOEAUHEYHO Aa
objacHar 30lITO CMETAaT feKa C/y4ajor € JmlyBare 04 «10604a win
OrPaHNYYBarbE Ha ABMKEHE CO KPaTku MHPOPMaLn.

Z 3a fa ocurypute pamMHOMPaBHO y4YECTBO, IMOMPMXETE Ce AEKa CeKoja
TVIEHAPHA ANCKYCU]a TOYHYBA CO MPETCTABYBAHE HA HAOAUTE Of IPE3IEHTED
04 paz/myra rpyna. Moxebu Ke cakare 4a ja n3bepeTe rpynara Ha Koja ke v
ro gagere 360poT BO 3aBUCHOCT 04 Toa Aa/M, 3@ AaAEHUOT C/lyyaj, rpynara
JOLLIA 10 3aKITYHOLM KOU HE GM/IE UCTH CO MHO3MHCTBOTO.

Yickopuctere ro BpeMETO 3a MPE3EHTaLMN Aa 1 10JaCHUTE EBEHTYA/IHO
OTBOpEHUTE [Ipallarba WM 33 /[a C€ OCBPHETE HA EBEHTYA/IHUTE
HEAOPA36MpParba CO KOPUCTEHE HA AAAEHNUTE KITyYEBU 3a PELLIEHM]A.

Martepujan

Cnyuaj 1

BapatenoT 6un 3actaHaT Ha MeryHapoaHWOT aepoapoM baky 3a Bpeme Ha rpaHu4Ha
KOHTpONa 3aToa LITO HEeroBOTO MMe ce MojaBuno Mnog CTaTycoT ,Aa Ce 3acTaHe" BO
6azata Ha nogaToum Ha [ipXkaBHaTa rpaHu4yHa cnyxba. Toj bun ogHeceH BO nocebHa
coba M HapeaeHO My € fOa Yeka Ha [AONOSHUTENHO MojaCHyBarbe Ha HerosaTa
cuTyaumja. bapatenoT TBpAen AeKka NOMUHAN HEKOM YeTUpWU Yaca BO MpOCTopujaTa,
poneka Bnapata TBpaena aeka 6une camo Aga Yaca. 3a Toa Bpeme, 6apaTenoTt He
MOXKEen Aa M3ne3e MNKn Aa KOHTaKTupa co 6uno koro. OTKako u3nese Aeka HEroBOTO
ume 6Mno o3HadyeHO BO 6asata Ha nogaTouu nopaav aAMUMHUCTPATUBHA rpeLlka
(ctaTycoT He 6un OTCTpaHeT MO MpeTceaaTesicko MOMWUAYBae 3a KPUBUYHO AEN0),
My 6MNO [O03BONEHO Aa O HanywTW aepoapomoT. Tpowouute 3a 6unetor 3a
NPONyLWTEHNOT NIET My Ce HagoMecTeHW. Ha kpaj, AoMawHuTe cyaoBu i otdpnune
HeroBute 6aparba 3a HAAOMECT 3a HE3AKOHCKO NuLlyBakse o4 cnoboaa.

Cnyuaj 2

Ha 1 maj 2001 roaunHa, oapXaHu ce ronemMm AeMOHCTpauMm NpoTUB KanuTanausmoT U
rnobanusaumjata Bo JIoHAOH. OpraHn3aTopuTe He AOCTaBU/e HUKAKBO N3BECTYBaHE
A0 nonuumjata 3a HUBHUTE HaMepu M MaTepujanoT 3a nybnuuuTeT WTO ro
AMCTpubynpane NpeTxoAHO BKIy4YyBas MOTTUMKHYBare Ha rpabexu, HacuiCcTBO W
noBeke MnpoTecT! Hu3 UenuoT JIoHAoH. WHdopMmaumuTe kou 6une AocTanHu Ha
nonvumMjata ykaxyBsane fAeka, AOMNOSHUTENHO HAa MWUPHUTE AEMOHCTPaHTH, 6uno
BepojaTHO Aeka nomery 500 u 1.000 HacvnHM M KOHMPOTMPAYKM Nuua Ke
y4yecTByBaaT Ha AeMOHCTpauuuTe. PaHO nonnagHe, roneMa Tonna ce cobpana Ha
Oxford Circus, Taka WTO A0 MOYETOKOT Ha HactaHuTe okony 3.000 nuua 6une BO
pamkuTe Ha Oxford Circus, a ywTe HeKonkKy munjaam ce cobpane BO OKOMHUTE YL,
Co uen pa cripeyaT MNoBpeau Ha nvua M UMOT, MonuuMjaTa OANyyYuna Aeka e
HEOMXOAHO Aa ja orpaHuyaTt Tonanmata co (QopMupare Ha KOpAOH CO Koj ce
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6nokvMpaaT cuTe M3ne3Hu pytTu oa obnacta. Mopagn HACMACTBOTO U PU3NKOT 04
HacCMNCTBO OA MOeAMHUM BO PaMKMTE Ha M HaABOpP 04 KOPAOHOT, M Mopaau
MoNuTMKaTa Ha NPETpecyBare M YTBPAYyBarbe Ha WAEHTUTETOT Ha OHME BO PaMKUTE
Ha KOpPAOHOT KOM Ce OCOMHWYEHW 3a NpPeaM3BMKYBarbe Ha HEpeau, MHOry MUPHM
JAEMOHCTPAHTN U MUHYBauu, BKJTy4yBajku rv 6apatenuTe, He bune nywTeHn HEKONKY
yaca.

Cnyuaj 3

Bapatenot 6un yanceH Bo BPCKa CO KPUBMYHO AE10 HO BPEMEHCKUOT Nepuoa BO KOj
TOj MOXEeNn 3aKOHCKKM Aa buae 3aapkaH BO NPUTBOP UCTeKon npend obsBuHeHWjaTa aAa
buaat noarotBeHn 3a obpaboTka. Toj 6un oTCTpaHeT of 3aTBOPOT Kage LWTo 6un
AP>XXEH N oAHeCceH MO CyACKW Hanor Ha Man ocTpoB kage 6un vyBaH noa ,cneuujaneH
Haasop". Mako uennot ocTpoB ce npotera Ha 50 KBagpaTHM KWUIOMETPW,
NnoBplIMHAaTa pe3epBMpaHa 3a Mua Kako r-auHoT lyuapan BO ,,3a40/DKUTESTHO
XuBeanuwite" Mnokpueana MoBplUMHA He rnoroseMa of 2,5 KBagpaTHW KWUIOMETPM.
Bapatenot Moxen cnoboaHO Aa ce ABWMXKM OKOJy OBa nojpadje BO TEKOT HA AEHOT,
HO He MOXe€Jl Aa ro HanylTX MEeCTOTO Ha CMeCTyBake nomery 22 u 7 vacoT. Toj
MOpan ABa MaTuM OHEBHO Aa Ce MpuvjaByBa Ha HaANeXHWUTe Tenna U MoXen Ada ro
HanyLTM OCTPOBOT CaMO CO MPETXO0AHO OBNAaCTyBawe W Mnog CTpor Haa3op. HerosuoT
KOHTaKT CO HaJBOPELUHMOT CBET UCTO Taka bun nog Haa3op v orpaHudeH. bapatenot
XXMBeen BO BaKBM YCOBM LLUECHAECeT MeceuM.

Okony peBeT pOeceTTMHUM 0f OCTPOBOT 6une noKpueHu €O 3aTBOpOT. [-AWMHOT
Nyuapan 6un cmecteH BO Aen oA cenoto Kana Peane, rnaBHO COYMHETO 0Of
NnopaHeLWH MeaUUMHCKM LEeHTpU kou 6wune BO MHOry Jowa cocrtojba, peuncu
YHULITEHW, BO PErMOHOT Ha KapabuHepu, eaHO yuyunuwiTe U upkea. [NaBHO ueeen
BO OMWTECTBO Ha NMua Ha Kou Buna u3peyeHa ucTaTta Mepka W OMKONEH of
nonvuuja.

Cnyuaj 4

pyna Ha 6apatenu Ha a3un og CoManuja Kou npuctTurHane Ha Aepogpomot lMapus —
Opnu npeky Cupuja 6une 3aapxaHu [ABaeceT [AeHa BO MeryHapoAHaTa TpaH3WUTHa
30Ha 1 BO 630K XOTeN crneumjanHo aganTvpaH 3a YyBare Ha 6apatenu Ha a3un.

Cnyuaj 5

Og MapTt 1994 rogmHa po jynm 1997 roamHa, Mapk NOMWHaN penaTtmBHO YycrewleH
nepuoa BO KOj 3a Hero ce rpmxene HerysaTenv BO 3aegHuuata. Bo 1995 roavHa, T0j
NnoYyHan Ada noceTyBa LieHTap 3a AHEeBHA Hera Ha HeaenHa ocHosa. Ha 22 jynu 1997
rogvHa, pofeka 6wn BO UEHTapoOT 3a [HeBHa Hera, Mapk crtaHan nocebHo
BO3HEMUPEH, CU ja yaupan rnaeata 1 ja yampan Bo sua. BpaboteHuTe He Moxene Aa
KOHTaKTUpaaT CO HEeroBuTe HeryBaTenu, na noBuKane soKaneH AOKTOp, KOj My Aan
cepatus. bapaTenoT octaHan BO3HEMUPEH W, Ha Npernopaka Ha HeroBMOT couunjaneH
paboTHuK, 6un ogHeceH BO 6onHMUA. MNcuxujaTap KOHCYNTAHT NOCTaBWA AujarHo3a
feka Ha Mapk My e HeornxodeH 605Hu4YkM TpeTMaH. Co NoMoL Ha ABe MeAULMHCKU
cectpu, TOj 6un npedpneH BO EaMHMUATA 3@ WHTEH3MBHO OAHECyBare Ha
6onHuuaTa kage 6un NnpuMeH Kako HebopMasneH nauuneHT.

Bo unu okony centemepu 1997 roamHa, Mapk nogHen 6apame 3a Cyacku npernea Ha
oanykata Ha 6onHuuaTa Aa ro npuMu. BMCOKMOT cya ro oabun HeroBoTo 6aparbe,
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YyTBPAUA AeKka He 6un ,3aap>kaH" TyKy Aeka 6un HedopManHO NpMMeH BO COrNacHOCT
CO MPUHUMMNOT Ha HEONXOAHOCT cropea OnwTOTO MpaBO HaMeCcTo crnopes CTaTyToT.
Bapatenot nogHen »anba. Ha 29 oktomBpu 1997 roavHa, AnenaumoHWOT cya
yKaxkan geka Ha >xanbata 6y npecyamn Bo Heroea nonsa, 3atoa wro 6onHuuaTa ro
npMMMNa Kako WTeH Cnyyaj M Ha HeaobpoBonHa OCHOBa crnopef 3akoHOT 3a
MeHTanHo 3apasje o4 1983 roguHa. AnenaumoHWOT Cyd YTBpAMN Aeka Hapatenot
6un ,3agpxaH" Bo jynn 1997 roguHa. MauMeHT MOXe 3aKOHCKW Aa Ce 3aApXu 3a
TpeTMaH Ha MeHTasIHO MopeMeTyBake CaMO Bp3 OCHOBa Ha oapeabuTe Ha 3aKOHOT
oa 1983 roanHa. Co orneg Ha (pakTOT Aeka He ce MnounTyBaHm oapeadbute Ha
HaBeAeHNOT 3aKkoH, 6apaTenoT He 61N 3aKOHCKKU 3aapXkaH. PeneBaHTHUTE HaANeXHM
Tena of 3/paBCTBOTO noaHene anba. Bo MeryBpeme, 6apatenot noaHen 6apame
npea TpubyHanoT 3a npernea Ha MEHTasHOTO 3A4paBje 3a pasrfefyBarbe Ha
HeroBoTO 3aApXyBame. [1oAroTBeH € He3aBUCEH NCUXMjaTPUCKN M3BELUTaj, CO KOj ce
npenopadyBa HEroBOTO OTNywWTamwe. Toj 6un OTNyWTEeH Ha rpuMXka Ha HeroBuTe
HeryBaTenu Ha 12 pekemBpu 1997 roamHa. HA 25 jyHu 1998 rogunHa, [oMoT Ha
nopgosute ja ogobpun xanbata, CO 3akIy4yok Aeka Mapk 6w 3aKOHCKM MpUMeEH
Kako HedopManeH naumeHT BpP3 OCHOBA Ha MPUMHLMMOT Ha HEOMXOAHOCT crnopes
ONLITOTO Npaso.

Cnyuaj 6

Anekc, Yapnc n [lypaHro ce 4siieHOBU Ha BOOPYXeHUTe cunu Ko bune npeameT Ha
AVCLMNIIMHCKN Mepkn (NpeaBuaeHn co NPUMEHNMBMOT 3aKOH 33 BOOPYXXEHUTE CUIN)
3@ HenoCyLWHOCT.

N3peyeHunTe KasHu ce cnegHuTe:

Anekc: YeTupu eHa NeceH NpUTBOP 3a Bpakake NoJOoLHa 01 OTCYCTBO;

Yapnc: aBaHaeceT [eHa OTeXHAT MPUTBOP 3a MOBEKEKPATHO HEOArOBOPHO BO3EH:E
(kasHaTa 6una HamaneHa no anba o4 nMpBMYHATA Ka3Ha Ha 3aTBopare BO
AVCLIMNIIMHCKA eauHULA Ha Tpu Meceun);

[ypaHro: 3aTBopare BO AMCLUMIMIIMHCKA eAuHWUA@ Ha nepuoj o4 Tpu Meceum 3a
yyecTBo BO objaByBame M AMCTpubyumja Ha TEKCT CO HaMepa Aa Cce MoTKomna
AvCUMnanHaTa.

CrneundukuTe Ha Ka3HUTe ce cnegHuTe:

JleceH npuTBOp: BOjHUUMTE ce 06Bp3aHM Aa OCTaHaT BO CBOETO MECTO Ha MpecToj
HaaBop o4 paboTHOTO BpeMe ako XuBeaT HaaBOp Of KacapHaTa; BO CrpPOTUBHO Ce
OrpaHMyeHn Ha KacapHaTta. Ha BOjHWMK noA neceH NpUTBOP BO KacapHata My ce
[03BOMEHM TMOCETU, KOPEeCMnoHAEHUMja M KOpUCTEHEeTO Ha TenedoH; Moxen
cnoboaHo aa ce ABWMXKM MO KacapHaTa HagBop oA paboTHOTO BpeMe, Taka LTO, Ha
npuMep, MoOXen Aa ro rnocetTM KMHOTO BO KaMMoOT, MeH3aTa U ApYrn peKkpeaTUBHM
objekTw.

OTexHaT npuTBOp: HaaBop o4 paboTHOTO BpeMe, BOjHUUMUTE CyXaT 3aTBOp Ha
nocebHO onpeaeneHo MecTo Koe WTO He CMeaT Aa ro HanywTaT 3a Aa ja nocetar
MeH3aTa, KMHOTO WM MpPOCTOpUUTE 3a peKkpeauuja, HO He ce 4yBaaT 3aTBOPEHU U
3aKly4eHu.

3aTBOparbe BO AUCUMIJIMHCKA eauMHMLA: CTOpUTENoT € npeaMeT Ha nocTpora
ANCUMNIIMHA OTKOJSIKY HOpMasnHaTa M ce npaka Bo 06jekT nmocebHO HaMeHeT 3a Taa
uen. [loKonKy ce Hapeau KOH KpajoT Ha CyXeweTo Ha BOEHMOT poK, CO Toa
reHepasHO Ce OANoXyBa BpaKareTO Ha JIMLETO BO UMBWIEH >XMBOT. JlMuaTta
NMOABPrHaTH Ha TakBa Ka3Ha Cce OTCTpaHyBaaT Of HMBHATA COMCTBEHA eanHMuA U ce
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CMecCTyBaaT BO CrieuujanHa, oaaenHa rpyna; HUBHUTE ABWXKEHA Ce OrpaHuUYeHu, v
M3BpLUYBaaT CBOMTE BOEHW AO/MKHOCTU MOJ KOHCTAHTEH HAA30p M CTABEH € aKLEHT
Ha HMBHATa edykauuja. EaMHMUMTE Kage ce cnyxena TakBa Ka3Ha 6une noaeneHu
Ha Tpu opaenun. CToputenuTe Kako npaBu/io MOMUHYBANe Mo TPUMEeCeT AeHa BO CEKOj
o4 NpBWTE ABa, HO OBME MEPUOAN MOXENe Aa Ce NPOJSIOHrMpaaT WM CKpaTyBaaT
crnopea HMBHOTO ofHecyBahse. KoMKy LWTO € BO3MOXHO, TUe HOKUTE I'M NMOMUHYyBane
OAAeNHO eaHu oa Apyru. Bo npeBuoT oaaen, um 6uno 403BOMEHO Aa NpvMMaaT noceTy
[Ba NaTW MEeCEeYHO M [a y4yaT HaaBop oA paboTHOTO BpeMe. Bo BTOpMOT, TME MCTO
Taka yXuBasne onpeaeneH cTeneH Ha cnoboaa Ha ABuKere BO caboTa M Hezena u
HajManky ABa naTu HeAenHo MoXene Ada ja noceTaT MeH3aTa u/unu objekTuTe 3a
pekpeaumnja HaBeyep Mo 3aBpLUyBare€ Ha AO/MKHOCTA. Bo TpeTnoT oaaen, pexuMor
6mn oceTHO nNomanky ctpor. KasHaTta ce ABvxena o4 Tpy Meceum 0 ABE rOANHM.

Cnyuvaj 7

Ha 20 jyHn, npomoBuTe Ha Mapua, Jlyuc, AHxen v VipuHa, kom bune 0COMHUYEHN aeKa
Ce u4fieHoBM Ha cekTa, 6une npebapaHM Kako fAen o4 KpuBMYHA WCTpara.
BapaTtenute, Kon cute 6bune Bo3pacHu nuua, bune ogHeceHn Bo MNpBOCTENEHNOT Cya
Kaje cyaujaTta fan ycTeH Hasnor Aa ce ocniobogaT BO rpmka Ha HUBHUTE CeMejcTBa U
cyrepupan geka Tpeba ga ce npuMaT Ha NcuxujaTpucka KavHuka. OBOj Hanor
nogouHa 6un noTeBpAeH BO nNucMeHa dopma. bapatenute 6une ogHeceHn oA cyaoT
BO LUEHTpanata Ha noavumjata Ha Hano3M Ha [eHepanHUOT AMPEeKTop Ha
nonuumjata. Ha 21 jyHu, kaTanoHCKM nonvuajun rn npedpnune Bo XOoTeN Kage LWTo
bune npegageHn Ha HMBHUTE ceMejctBa. Cekoj og HMB HBun cMmecteH BO nocebHa
coba co peweTkn Ha nposopute. Cobute 6Gune noa nocrojaHa cTpaxa W Ha
bapatenuTe He UM 6UNO AO3BONEHO Aa M'M HanywTaT cobuTe npeBuTe TpWU AeHa of
HUBHWOT npecToj. Tue bune HaTepaHn Aa noMuHaT ,[enporpaMmparse” o4 Nncnxonor
n ncuxujatap. Ha 29 v 30 jyHu Tue bune npernefaHn n ucnpawysaHn Of 3aMEeHUKOT
[eHepaneH AMPEKTOp Ha nonuvumjaTa BO MPUCYCTBO HA aABOKAT KOj LWITO He 6un
n3bpaH oa nuuata. Ha 30 jyHn 1984 rogwnHa, nMm 61Mno [O3BONMEHO Aa ro HanywTaT
X0TenoT. Tve BegHall noHene KpuveBu4yHa Ty>xba BO KOja HaBene pasHu NpekpLuioum ,
BKJTy4yBajkM HE3aKOHCKO 3aapXXyBahbe. O6BMHETMTE nonuuajum bune ocnoboaeHu
nopaan akToT [eKka HUBHWUTE MOTMBW 6bune GUIAHTPONCKKW, NErnTMMHU W
f06pOHaMepHW, Na OTTaMy HEMano HE3aKOHCKO 3aAp)XXyBaHse.

Cnyuaj 8

Jlopen uma ayTtusaMm, naTuM o4 CEpUO3HO CO CEPUO3EeH XEHAMKEN BO Yy4yewe U
UMKIIMYHO MOpPEeMEeTyBare Ha pacrosioXXEHMETO M UMa TeHAEeHUMja CepMOo3HO Aa ce
BO3HEMUPYBa M Aa ce nospeaysa. [loronemMuoT Aen o4 XUBOTOT ro NMoMuHan noA
ncuxunjatpucka Hera. OTKako 4 roauHW ce rpwbkene 3a Hero BO 3aefHuuarta, Toj
NnoYyHan Ada noceTyBa LieHTap 3a AHEeBHA Hera Ha HefenHa ocHoBsa. EaeH aeH, Ha 22
jynu, nogeka 6mn BO LIEeHTapoT 3a AHEeBHa Hera, Jlopen cTtaHan nocebHo BO3HeMUpeH
W, C1 ja yavpan rnaeata W ja yauvpan BO sua. BpaboTeHute He Moxene pda
KOHTaKTMpaaT CO HEroBuUTe HerysaTenu, na nosBuKane flokaneH AOKTOp, KOj My Aan
cefaTtus. bapaTenoT ocTaHan BO3HEMUPEH U, HA Mpenopaka Ha HEroBUOT couujaneH
paboTHuk, 6un opgHeceH BO 6onHMUa. [lcuxujaTap KOHCYNTaHT My MOCTaBwi
AvjarHo3a geka My e HeorixogeH 60nHWYKKM TpeTMaH. Co NOMOLW Ha ABe MeAWLMHCKK
cectpu, TOj 6un npedpneH BO EaMHMUATA 3@ WHTEH3MBHO OAHECyBarbe Ha
6onHuuaTa Kage 6un npuMeH Kako HedopManeH NaumeHT A0 KPajoT Ha OKTOMBPM.
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MopgouHa noaHen 6aparbe 3a CyACKM Mpernea Ha oaflykata Ha 6onHuuaTta ga ro
npuMn. BUCokMoT cya ro oabvn HeroBoTo H6apame, YTBpAWA Aeka He bun ,3aapxaH"
TYKY Aeka 6un HepopManHoO NpMMEH BO COMIACHOCT CO MPUHUMMOT Ha HEOMXOAHOCT.

KnyueBu 3a peweHuja
Cnyuyaj 1 — lFapamaHoB npotuB A3sepbejuaH, 6aparmwe 6poj 26291/06,
15/10/2013

Unen 5§ 1:

Co ornep Ha ronemuot 6poj Ha CMTyauMm BO MOAEPHOTO OMWTECTBO Kaje jaBHOCTa
MOXe f[a ce MOBMKa Aa TprnuM OorpaHuyyBara Ha cnobopata Ha ABMXKEHE MK
reHepanHo cnobogata BO MHTepecuTe Ha jaBHOTO A06pOo, MaTHWK BO BO3A4YLUHMOT
coobpakaj Mopa Aa ce CMeTa Aeka Ce corfacyBa Ha cepuja Ha 6e36e4HOCHM
npoBepkuM Kora 6up aa naTyBa CO aBMOH. TaKBUTE MeEpKM MOXEe Aa BK/ydyyBaaT
NpoBEpPKM Ha WMAEHTUTETOT, NpebapyBarba Ha Garax MNM Yyekare Aa ce us3BpLluat
[AONOSHUTENHN UCNUTYBaka CO Uen Aa ce yTBpaAW [anv Toa Jsimue npeTcTaByBa
6e36eaHOCEH pM3nK 3a neToT. CooaBETHO, BUAEjKM NAaTHMKOT BGKUN COMpeH 3a BpeMe
Ha rpaHW4yHa KOHTPOsa Ha aepoapoMOT CO Uen Aa ce MnojacHW HeroBaTa cuTyauuja
He noJoNro BpeMe O OHa LWTO e CTPOro HeonxoAHO 3a Ja ce cnposedaT
peneBaHTHUTE (OPMANHOCTM, HWKAKBO Mpallake He e MOKPeHaTO Bp3 OCHOBA Ha
uneHoT 5 o KoHeeHumjaTa. CeBKYNHOTO BpeMeTpaere Ha npectojoT Ha bapaTenoT
BO nocebHaTa nMpocTopuvja He MOXeno Aa HagMUHE Hekonky uvaca. Kora
cnyxbeHnuuTe 3a rpaHMyHa KOHTpONa ro conpesne v ro 3amonunae ga nodeka BO
nocebHa npocTtopuja, TMe uMane npuuMHa [a BepyBaaT [eka Ce HeOornxOo4HM
[OMOTHATENHM MPOBEPKM HA WAEHTUTETOT 6MAEjKM OO0 HEroBOTO MMEe MOCTOeNo
npeaynpeayBare BO HMBHAaTa WMHTepHa 6a3a Ha nopatouu. He nocTojaT HUKaKBM
AOKa3n aeka 6apaTenoT ocTaHan BO NpOCTOopujaTa NoBeke OTKOJIKY LTO 610 CTporo
HeoMnxoAHO 3a fa ce npebapa HeroBMoT Haraxk M Aa ce WUCNOMHAT peneBaHTHUTE
AAMUHUCTPATUBHM (POPMASNIHOCTK 3a NojaCcHyBake Ha HerosaTa cuTyauuja. OTKako e
YTBpPAEHO [eKka npeaynpeayBarweTo BO 6asata Ha nogatoun 6uno pesyntaTt Ha
aAMUMHUCTpAaTUBHA rpewka, bapatenor 6un cnobogeH BedHaw Aa ro HanmywTw
aepoapomoT. OTTaMy, HeroBoTO 3aJpXyBarbe Ha MpeTcTaByBa JMWYyBake 0f
cnobosia BO paMKUTE Ha 3HAYEeH-ETO Ha YNIeHOT 5.

3aKny4yoK: Cny4ajoT e npornaceH 3a HenpudaTtime.

Cnyuaj 2 — OctvH 1 apyrn npotuB O6eauHeroro Kpancreo, 6apamwa 6p.
39692/09, 40713/09, v 41008/09, 15/03/2012 [GC]

OBsa 6un npeuoT cny4yaj kage Cynot 6un noBuKaH Aa ja pasrnefa npuMeHaTta Ha
KoHBeHUMjaTa BO OAHOC Ha ,KETAUHr" (aHr. kettling) wan orpaHuyyBame Ha rpyna
Ha Nyf'e U3BpLUEHO 04 NonMumMjaTa co Lien oapXXyBake Ha jaBHWUOT pea.

Bo cBojata oanyka ganu gowno Ao ,uwyBake o cnobogat BO paMKuTE Ha
3HayereTo Ha uneHoT 5 § 1, CynoT ce noBuKam Ha HEKOSKY OMNwTU MPUHLMMMU
BOCMOCTaBeHN BO 06MyajHOTO npaso. [pBo, KoHBeHUMjaTa e , XMB MHCTPYMEHT", KOj
LUITO MOpa Aa Cce TONKyBa Of, acnekT Ha cerawHuTe ycnosu. dypy 1 Bo 2001 roavHa,
pa3BojOT Ha KOMYHMKAUMCKATa TeExXHON0ornja oOBO3MOXMUN Mobunmsauuja Ha
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AEMOHCTpaHTN 6p30 M NpUKPUEHO BO Aocera HeBMAeHU pa3Mepu. YneHoTt 5 He Mopa
[a ce TO/IKyBa Ha TaKOB HauuMH WTO 61 6MNO HenpakTMYHO 3a nonuuujata aa ja
M3BpLUyBa CBOjaTa AO/HKHOCT 3a OAPXXYBake Ha pea U 3alliTuUTa Ha jaBHOCTa.

Kako BTOpo, KOHBeHUMjaTa MOpa Aa ce TONKyBa XapMOHWYHO, Kako uenuHa. Mopa aa
ce 3eMe npeasBna Aeka pasnnyHute 4neHoBn Ha KoHBeHuujaTa HaMeTHyBaaT
[AO/MDKHOCT Ha nonvuuvjaTa Aa rv WTUTU MuaTta o4 HAacuACTBO U (PU3NYKKM NOBpeaM.
Kako TpeTo, peneBaHTEH € W KOHTEKCTOT BO KOj AajeHaTa Mepka € CnposefeHa.
YneHoBMTE Ha jaBHOCTa 4ecTo ce 0bBp3aHM Aa TpnaT NpYBPEMEHW OrpaHW4yBaHba
Ha cnobopata Ha ABMXEeHe BO onpefesieHn KOHTEKCTM, KaKo LITO e naTyBare CO
jaBeH TpaHCMopT WMAM Ha aBToNaT, MW MpU NPUCYCTBO Ha dyabancku Hatnpesap.
CynoT He CMeTan Aeka TaKBUTE PeCTpUKLMM KOM YECTO ce cpekaBaaT 6w Moxene
NpaBWIHO Aa Ce onuwaT Kako ,JinwWyBama o4 cnoboaa“Bo paMKUTE Ha 3HAYEHETO
Ha uyneHoT 5 § 1 cé pgoaeka MUCTUTE ce Hem3beXHW Kako pe3ynTaT Ha OKOMHOCTM
HaZBOp 04 KOHTPO/a Ha HaA/IeXHUTE Tena, HeONXoAHU ce 3a Aa ce oaberHe peaneH
pU3MK 0f Cepvo3Ha MoBpeaa WNW LWTeTa N ce ApXxaT Ha MUHUMYMOT HEOMXOAeH 3a
TakeaTta uers.

Cynot noHataMmy Harnacu feka, BO paMKuTe Ha cucteMmoT Ha KoHBeHuujaTa, Ha
AOMalUHMTE CcyaoBM € Ada v ytBpau daktute u CyaoT reHepanHo Ke ru cneau
yTBpAeHuTe akTu ycBOeHM of AomalwHuTe cyaosu. Bo oBoj cnydaj, Cynot ce
notnpe Ha daktute yTBpAeHUM 04 BWCOKMOT cyd, NO TpUHEOENHO CyAere W
pa3rneayBareTo Ha CYLUTMHCKMTE AoKaswu. YTBpPAEHO e Aeka nosuvuujata ovekysana
nomery 500 u 1.000 TBpAOKOPHM AEMOHCTPaHTU Aa ce cobepat Ha Oxford Circus
okony 4 4acoTt nonnagHe. llonuuujata UCTO Taka OYyeKyBasa peaneH pusvK of
cepuvo3Ha noBpena, Aypy M CMpPT, M LWTeTa Ha WMMOT ako He Cce BOCMOCTaBu
edekTnBHa KOHTpona Ha TonnuTte. MiMajku ro oBa npeasua, OKOJy [iBa Yaca nopaHo,
okony 1.500 nuua Beke ce cobpane Ha MeCTOTO, M MonvuMjaTa oanyyuna fAa
HaMeTHe ancosyTeH KOPAOH KaKo eAMHCTBEHMOT HauuH Aa CrpeyyM HacwuiacTBo W
PU3KK 3a NOBPEeAM Ha Nnua M OLITETYBaE Ha MMOT.

Bo paMkuTe Ha KOpAOHOT WMMano MpocTop 3a ABWXKEHE W HEMano MHTEH3MBHO
Typkawe. Cenak, ycnosute 6une HeyaobHu nopagn HeaoCTUr Ha 6uno Kakos
MOKpWB, XpaHa, BoAa WM MecTa 3a ToasneT. Mako nonuuujata KOHTUHYMpaHO ce
obuayBana BO TEKOT Ha NOMNMAAHETO, Aa NOYHE Aa v NyLlTa NyreTo, HUBHWUTE 06Mam
KOHCT@HTHO 6ea mpekMHyBaHM Mopagn HAacUHO WM HEKOOMEPaTMBHO OAHeCyBahe
Ha 3HAYUTESTHO MasIUMHCTBO KAaKO BO paMKMUTE Ha Taka M HagBop of KopAoHOT. Kako
pe3ynTtaT, nonuuujata ycneana Aypu okony 9:30 4acoT BeuyepTa LENOCHO Ja '
nywTn cute 3aap>kaHn nuua. Cenak, Ha npnbnmkHo 400 nuua 3a KOM MOXeNo jacHo
Aa ce vaeHTUdUKYBa Aeka He bune BKydeHM BO AEMOHCTpauuuTe unm kou bune
CEePMO3HO 3acerHaTu oA, orpaHuyyBamata, He MM 6uIo A03BOMEHO Aa 3aMuHAT npej
Toa. CynoT yTBpAnAa Aeka KOpAOHOT 6un HaMeTHaT Co uen Aa ce M3onupa u 3agpxu
ronema Tosna BO OMacHW W Henpeasnanuen ycnosn. Co orneq Ha OKOMHOCTUTE KoM
WTOo nocroene Ha 1 maj 2011 rognHa, anconyTeH KOpAOH 6w HajManky UHTPY3MBHO
N HajepeKTMBHO CPeACTBO Ha pacnofarake Ha nonuuujata 3a 3awTuTa Ha jaBHOCTa,
KaKOo 0f, BHATpe Taka 1 o4 HaABOP Of KOPAOHOT, 04 HACWUJICTBO.

Bo o0BOj KoHTekcT, CyooT He CMeTa [Jeka MnoCTaByBakbeTO Ha KOpAOHOT
npeTcTaByBasno ,auwyBare of cnoboaa“. HaBuCcTuMHa, bapatenuTe He TBpAene AeKa,
Kora nNpeBo 6w HaMeTHaT, OHME BO paMKUTEe Ha KOPAOHOT BeAHall bune nuiweHn of
HMBHaTa cnoboga. lononHutenHo, CyaoT He ycnean Aa naeHTUMUKyBa MOMEHT Kora
3a4pXyBarbeTo 6M MOXeno pAa ce CMeTa fJeka Ce CMEHWNo 04 OHa LWTo
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NnpeTcTaByBasio, MaKCMMyM, OrpaHudyBake Ha cnobogata Ha [ABWXEHeE, BO
nvuwyBare of cnoboaa. 3abenexuntenHo e geka rno HeKom netT MMHYTU OTKako bun
HaMeTHaT anco/yTHMOT KOPAOH, MNonvumjata noyHana Aa nnaHvpa [a MoYyHe ce
KOHTPONMpPaHO nNylwTake Ha nyreto. KpaTko BpeMe NoToa, M PenaTtMBHO 4ecTo
noHaTamy, nonuumjata Hanpaswia AOMOMHUTENHM 0buan Aa MOYHe Aa M nywTa
NyreTo M NocTojaHo ja ApXXena cuTyauujata noa AeTanHo pasrnefyBarbe. buaejku
NCTUTE OMNacHW YC/I0BM KOW AOBesne A0 ancoNyTHUOT KOPAOH MPOAOSHKUMIE BO TEKOT
Ha uenoTo nonnaaHe, CyaoT yTBpAWA AeKa NyreTo BO KOPAOHOT He bune nuilenn oa
HMBHaTa cnoboaa BO paMKWTE Ha 3HAYEHETO Ha yneHoT 5 § 1.

be3 ornea Ha ropeHasegeHoTo, CyaoT Harnacu Aeka pyHAaMeHTanHaTa BaXXHOCT Ha
cnoboaata Ha u3pasyBarbe U cobupare BO CUTe AEMOKPATCKM OMNWTeCcTBa M Harnacu
[eKa HauMOHanHUTe HagnexHu tena He Tpeba Aa KOpUCTaT MEpPKM 3@ KOHTPOsSa Ha
Tonna 3a cy3buBame unn obecxpabpyBame Ha MpoTecTn, TyKy caMO Kora Toa e
HEOMNXOAHO 3a Aa Ce CrpeyaT CEPUO3HU NoBpean WK LWTeTa. buaejkm uneHoT 5 He e
npumMeHnue, CynoT oanyum — co 14 rnaca Hacnpema 3 — [eka He Aowso A0 nospeaa
Ha Taa oapenba.

3akny4ok: Hema nospeaa (14 rnaca Hacnpema 3).

Cnyuaj 3 — 'yuapau npotuB Utanuja, 6apame 6p. 7367/76, 06/11/1980
Buaejkn He 6un cMecTeH Bo 3aTBOp, CyaoT MOpan Aa oasyuv Aanu r-avHoT Myuapau
BOONWTO 6MN nuweH of HerosaTa cnobopa. CyaoT npecyaun Aeka uMma pasfuka
MOMery NuLIyBake Off U OrpaHMUyBakbe Ha ABWMXeHe. PasnukaTta 6una Bo cTeneHoT
a He BO rpupojaTta Ha orpaHuyyBaweTo. Bo 0BOj cnyyaj, Cyaot ce Haarpaavn Ha
ANCTUHKUMKUTE o EHren v usjaBun geka He e MOXHO Aa Ce YyTBpAW NullyBare 0
cnoboaa cnopes jaumHaTa Ha 6MNO KOj edeH acnekT Ha HEeroBMOT PEeXUM 3eMeH
WHOMBMAYANTHO, TYKY CEMEHO KyMynaTMBHO M BO KOMOWHauuja, OA4 acnekT Ha
ropeHasegeHuTe gaktopu, CynoT cMeTa aeka bapatenoT 6un nuweH og cnoboga m
HEeroBuOT C/lyyaj e pasrsiefyBaH Cnopea 4YieHOT 5 HamecTo cnopep 4neHoT 2 of
MpOTOKONOT 4, WTO € OrpaHMyyBare Ha ABWXere. 3aToa muarneaa Aeka 36MpoT Ha
OKOJTHOCTUTE BO KOWM Ce Hawon r-gMHoT [yuapanm Ha oCTpoBOT AcuHapa
npecTtasyBas, BCYLHOCT, N1wyBame of cnoboga. -avHoT MNyuapan 6un ctaeseH noj
»CneumjaneH Haa3op" Ha OCTPOBOT OTKaKo 6un KnacndukysBaH Kako OMACHO vue.
Cynot 3abenexan geka vMako nogpadjeto kKage r-gauHoT lyuapan Moxen ga ce
ABWXN 6UNIO MHOry MOrosieMo oA Kenuja M He 6uno orpaHuuyeHo co u3nyka
6apuepa, cenak 6uno orpaHMYeHO Ha MUHUjATypeH Aen of OCTPOBOT A0 KOj LITO
TEWKO Ce npucrarnyBa, MU He MOXeNn Aa ro noceTyBa noAapadjeto Kage Xueee
HaceneHMeTo Ha OCTpoBOT. [OMNONHUTENHO, r-auHoT [yuapan 6un cMmecTeH BO
OlWTeTeHa 3rpaja, Co HeAOCTUI Ha MOXHOCTM 3a couMjanieH KOHTAKT, He MoXen Aaa
ro HanywTn MeCTOTO Ha CMeCTyBare Mo AeceT 4YacoT HaBeyep U npen ceayM 4yacoT
HayTpo, n 6un obBp3aH Aa ce npwujaByBa MNpea HaANEXHWUTE Tena ABanaTh Ha AeH.
CynoTt, Npv yTBpAyBake Ha noBpeaa Ha yneHoT 5, objacHun aeka NuwyBaHeTo of
cnoboga He HacTaHano Kako nocneauua Ha efeH eaMHCTBEH (pakTop; HAaMecTo Toa,
NYWyBakeTo o4 cnoboda e pe3yntart Ha KOMOWHauumjata Ha cuTe akTopu BO
CNyyajoT Ko foBesnie 40 nospeaaTa.

3aKny4oK: BO OBOj KOHKPETEH Cry4aj AOW/Oo A0 NvuwyBare o4 cnoboga Bo paMkute
Ha 3Ha4YeHeTOo Ha YneHoT 5 og EKYI (eguHaeceT rnacoBm Hacnpema ceaym).
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O cnpoTuBHa CTpaHa, BO cnyyajoT [le Tomasmn npotue Utanuja, bapame 43395/09,
[GC] 23/02/2017, CynoT 3aKkiy4s Aeka MepKuTe LITO Ce BO Mpallakbe He aosene Ao
nvuwyBare og cnoboga. Bo oBoj cnyyaj 6apaTtenot, Koj MMan NpeTxXoaHn ocyayBakba
3a KpMBUYHU Aena BKIy4vyBajku npenpoaakda Ha Aporn M HE3aKOHCKO MocealyBatbe
Ha opyxje, 6bun craBeH noa ,cneuunjaneH nNOJMUMCKA Haa30p" Bp3 OCHOBA Ha
KOHTUHYMPAHN COMHEHWja BO OAHOC Ha HEroBOTO OAHECyBake W W3BOPUTE Ha
npuxoan. CnegHute obBpckn 6ea HameTHaTW 3a nepuog O4 ABE FOAMHKU: Aa ce
npvjaByBa efHall HeaenHo Ha MOMMUUCKUTE HAANEeXHW Tena OAroBOpHM 3a
Haa30poT; Aa H6apa paboTta BO poK o4 edeH Mecel; Aa He ro MeHyBa MecCTOTO Ha
XuBeere; Aa BOAM MOLUTEH XMBOT M Aa ro NOYMTYBa 3aKOHOT U Aa He Jaje rnosoj
3@ COMHEHMWe; Aa ce APYXW CO Nnua CO KPMBUMYHO AOCME M KOW ce npeaMeT Ha
NPeBEHTUBHM UK 6e36eHOCHN MEPKK; Aa HE ce Bpaka AoMa noaouHa og 10 yacoT
HaBeyep MNAM da 3aMMHyBa OA4 AOMa nped 6 4acoT HayTpo, OCBEH BO C/y4vaj Ha
HEOMNXOAHOCT M CaMO OTKAaKO Ke M M3BEeCTM HaaNeXHWTe Tena COOABETHO BpeMe
ofHanpes; Aa He 4YyBa U Aa He HOCK OpyXje; Aa He oan BO 6apoBK, HOKHW Kiy60BM,
3abaBHM apkagn wnu 6opaenv U ga He MNpuUCYCTBYBa Ha jaBHWM cobupu; da He
KOpUCTM MOBUNHKN TenedoHn nnu ypeam 3a pagmo KOMyHWKauuja; n BO CeKoe Bpeme
[la ro HOCU JOKYMEHTOT CO KOj ce YTBpAEeHM OoBMe 0O6BPCKM U Aa ro Aaje Ha yBuA Ha
MONMUMNCKUTE HAANEXHW Tena Ha HuMBHO 6apatbe. CyaoT, oanydyBajku 3a
npudaTnMBoCcTa Ha NPUroBopoT, 3abenexa aeka: (a) 6bapatenot He 6bun NpuHyaeH
[1a Xu1Bee BO orpaHuyeHa obnact; (b) buaejkm 6un cnoboaeH Aa ro HanywTta AOMOT
BO TEKOT Ha AEeHOT, 61un BO MOXHOCT Aa MMa COLMjaNneH XMUBOT M Aa 04p>KyBa BPCKU
CO HaABOpELHNOT CBeT; (C) 3abpaHaTa Aa ro HanywTyu AOMOT HOXe OCBEH BO C/y4aj
Ha uTHocT (nomery 10 YacoT HaBeyep M 6 YacoT HAYTPO) HE MOXE Jla CEe U3eaHauu
CO AoMalueH nputeop; u (d) HMKoraw He nobapan A03BOMa OA4 HAANEXHUTE Tena Aa
oTnaTtyeBa nofasneky of HEeroBoTO MecTO Ha >uBeewe. OTTaMy, ce cMeTa fJeka
YNEHOT 5 e HenpMeHNUB.

3ak/1y4ok. Henpudatnme (MHO3UHCTBO).

Cnyuaj 4 — AMyp npotuB ®paHuuja, 6apame 19776/92, 25/06/1996

CynoT noHaTaMy 3aknyumn feka ronem 6poj Ha 3eMjute uneHkn Ha CoBETOT Ha
EBpona ce coo4vyBaaT CO 3ronemMeH NpwiveB Ha G6apatenun Ha aswn, u geka Cyaot e
CBECEH 3a TELUKOTUWUTE BKIyYEHM BO NPMEMOT Ha 6apaTenuTe Ha a3ui Ha NOBEKETO
rofeMnm €eBpOMncKM aepoapoMu. [lp>xaBuTe uMMaaT CyBepeHO npaBoO fAa o
KOHTpONMpaaT BMe30T M MPEeCcTojoT Ha CTPaHCKM ApXXaBjaHN Ha HUBHATa TepuTopUja,
HO npuToa oapenbuTe Ha KoHBeHLUWjaTa, BKIy4vyBajkum ro uneHot 5, Mopa ga ce
nountyBaat. Kako u BO cnyyajoT co lNyuapau, npu oafnydyBarbe Aanu AOWO A0
nvwyBare of cnoboga mnu orpaHuyvyBarbe Ha ABWKEHE, MOpa Aa ce pa3riegaar
BMAOT, BpeMeTpaereTo, edeKkTUTe WU HAYMHOT Ha penesBaHTHaTa Mepka. CynoTt
AVMCKYTUpan fdanv [OwWno A0 OrpaHuyyBarbe Ha cnobogata Ha ABWMXKEHE Wau
nvuwyBarwe of cnoboga. OanyyeHO e f[eka oOBa € npaware Ha ,CTerneH u
NHTeH3uTeT . bapatenuTte 6une Ap>XeHW Ha aepoApoMOT ABaeceT AeHa. Tue bune
MoJ KOHCTaHTEH MOMIMLMCKN HaA30p, M BO MOBEKETO Cllydan He UM buna obesbeaeHa
HMKakKBa MpaBHa WM coumjanHa nomow. Bnapata TeBpaena npep CynoT paeka
bapaTtenute BO CeKoe BpeMe Moxefle Aa 3aMumHaT oA cdepaTa Ha MNpuMMeHa Ha
cooABeTHaTa Mepka, CO apryMeHT Aeka TpaH3uTHaTa 30Ha 6una ,3aTBopeHa of
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(ppaHuUyckaTa cTpaHa" HO ,0TBOpeHa KOH Haasop". CyaoT cenak yTBpaun Aeka nako
6uno MoxHO 3a bapaTenuTe Ha aswn Aa ja HanywTaT 3eMjata BO Koja 6apaat
3aCONHULITE, TOA He 3HauM [eKa He [OoWo A0 orpaHuyyBarwe Ha cnobopara.
MoOXHOCTa CTaHyBa TeOpeTCKa akO HWUTY efHa fApyra 3eMja He HyAu 3awTuTa
CnopeanvBa CO OHa WITO ro o4eKyBaaT Aa NpoHajaaTt BO 3eMjaTa BO Koja wTo 6apaat
asun. [ononHuTeNnHo, BO C/yyajoT Ha AMyp, npakakeTo Ha HapaTenuTe Has3ag BO
Cupuja BCYLIHOCT CaMO CTaHasio BO3MOXHO MO MperoBopute nomery dbpaHuyckute u
CUPUCKUTE HAANEXHW Tena, U Tue He bune cnoboaHu aa ja HanywTaT PpaHumja Kora
cakane Kako WTo TBpau Bnagara.

CynoT oTTaMy 3aKiyyun geka nputBopoT Ha 6apaTenuTe BO TpaH3WTHaTa 30Ha
npeTcTaByBan nuLyBare o4 cnoboaa v aeka YneHoT 5 e NpUMeHnmB.

3aKnyyoK: NpuMeHnmB (e4HOrNacHo).

Cnyuyaj 5 - X. L. nporuB O6eauHeroro Kpancreo, 6aparwe 45508/99,
27/05/2003

CynoT cMeTa geka Ky4yHMOT (hakTop BO TEKOBHWMOT Cly4aj € AeKa 34paBCTBEHUTE
npodgecnoHanum Kou ro nekysane u ynpasyBane co bapaTtenoT BpLuesie uenocHa u
edheKTMBHa KOHTpOSa BP3 HeroBaTa Hera M HeroeBute ABWxewa of 22 jynn 1997
rOAMHA, KOora rnoka)kas akyTHU npobnemMm co oaHecyBareTo, A0 29 okToMBpU 1997
rognHa, Kkora 6un 3a40/mMKUTENHO 3a4pXKaH.

[JlornonHuTenHo, 6apaTenoT XUBEEN CO HErOBMTE CTapaTeNiv NMoBeKe oA TPW FOAUHM.
Ha 22 jynn 1997 roavHa, no ywTe efeH MHUMAEHT CO HAaCU/THO OfHEeCyBare N CaMO—
noepeayBarbe BO HEroBMOT LEHTap 3a AHEBHA Hera, 6apatenot 6wun crtaBeH nog
cefatmeu npen Aa buage ogHeceH Bo 6onHMuata M nocneposatesiHo Bo EVO, Bo
nocneaHuoT cfy4daj co noaapLlika Ha Ase nvua. HeroBoTo OAroBOPHO MeAULMHCKO
NMUe jacHO nocoymnno aeka, AOKOoNKy 6apatenot aasan OTnop Npu NpUeMoT Wau
nocneaoBaTesiHo ce obmaen Aa 3aMuHe, Taa Ke ro cripeyesia M Ke pasmuciena 3a
HEroBMoT HeAO6POBOIEH NPMEM BP3 OCHOBA Ha AenoT 3 oA 3akoHOoT oA 1983 roamHa
(Bupete ™ crasoBuTe 12, 13 wu 41 norope). HaBuCTMHA, BeAHaWw OTKAKO
AnenaumMoHVOT Ccya yKaxkan [eka HeroBaTa »anba ke 6uae opobpeHa, Toj 6un
33J0/DKUTENHO 3aapXaH cnopes 3akoHoT o 1983 roawmHa. KopecnoHaeHuwjata
MoMery HeryBaTenuTe Ha 6apaTenoT v AOKTOpoT M. e oapas Kako Ha >xenbata Ha
6apaTenot BegHaw Aa buae nywTeH BO HMBHA Hera u, NoAeAHAKBO, jacHaTa HaMepa
Ha AOKTOpOT M. 1 ApyruTe peneBaHTHW 34paBCTBEHM NpodecnoHanum aa cnposeat
CTpora KOHTpOSia Bp3 HeroBaTa MpOLEeHKa, TPeTMaH, KOHTaKTU W, Ce WUCTaKHyBa,
ABWXEHETO U XuMBeanuwTeTo; 6apatenot 6u 6un otnywTteH oa 6onHMUATa Ha Hera
Ha r-AMHOT U r-rata E. Ha OHOj HauWH K Kora Tve NpodecMoHanLUM Toa ro CMeTaar 3a
cooABeTHO. Mako Bnagata cyrepupana geka ,noctojaT onpeaeneHn Aokasun" geka Ha
H6apatenot He My 6un oabueH NpucTanoT A0 HEroBUTE HeryBaTenn, jacHo € oA rope
3abenexaHaTa KoOpecrnoHAeHUMja AeKka KOHTakTMTe Ha 6apaTenoT CO HerosuTe
HerysaTenm 6un HacodyBaH WU KOHTPOSMpaH of 6onHuuaTa, U HeroBute HeryesaTenm
He ro NoceTuse Mo HEroBMOT NPUEM ce Ao 2 HoeMBpu 1997 roavHa.

CoonBeTHO, KOHKpeTHaTa cuTyauuwja e TakeBa wWTo 6apatenot 6un nog nocTojaH
HaA30p U KOHTpoNa 1 He Moxen cnoboaHo Aa 3aMuHe. CyaoT 3aToa ce cornacysa co
H6apaTenoT geka He oanydyBauvkun dakTop Aanu 601HMYKMOT oaden 6un ,3aknyden”
unn ,Moxen ga ce 3aknyyu". O oBoOj acnekT, 3abenexaHo e aeka 6apatenoT BO
AwWWHraenH ce cmetan 3a ,NpUTBOPeH" 3a Lenute Ha 4dneHoT 5 § 1 (e) aypu u BO
TEKOT Ha nepuoaoT Kora 6un Ha OTBOpPEHO oaaeneHve Co peaoBeH npuctan 6es
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npuapyxba Ha Heobe3beaeH MMOT Ha HonHMUATAa M CO MOXHOCT Aa ro HanywTw
KpyroT Ha 6onHuuata 6e3 npuapyxo6a.

3aKkny4qok: noepeda Ha uneHot 5 craBot 1 op EKYIT BO ogHOC Ha HegocTur Ha
3aliTMTa NPOTUB NPOU3BOIHO 3aTBOpPar-e (e4HOr1acHo).

Cnyuaj 6 — EHrenc n gpyru npotus XonaHauja, 6aparwa 5100/71, 5101/71,
5102/71,5354/72, v 5370/72, 8 jyun 1976

Bo Enren, CyaoT HanpaBu pa3nuka NOMery ,J1eceH nputeBop" U ,,0TEXHAT Nputeop",
3a KOV YTBpPAM [JeKa He npeTcTaByBaaT MoBpeda Ha 4YfieHoT 5, u ,CTpor nputeop",
Koj npeTcraByBa nospeaa. CyaoT yTBpAM Aeka HeMa nuwysare of cnoboga Kora ce
HaMeTHyBa JeceH MpuUTBOP WM OTexHaT nputeop. CTpor npuTBOp, Cernak, e
pa3ninyeH 3aToa WTO OPUUEPM KOM HEe Ce Ha AO/MKHOCT U pefoBHM BOjHULM ce
3ak/lydyBasne BO Kenuja no 24 yaca Ha AeH. BojHuumTe nog neceH npuTBOp cenak
MOXAaT Aa npuMaaT MoceTuTenu, Aa ro kopucrtat TenedoHoT u cnoboaHo Aa ce
ABWXKAT Mo KacapHaTa HaaBop o4 paboTHOTO BpeMe (Mako BOjHUUUTE rof OTexHaT
NpUTBOP MOXAaT Aa NpuMaaTt NoceTUTEeNM HO He MOXaT cnobodHO Aa ce ABWMXKAT Mo
KacapHaTa). Cenak, BOjHMUMTE nNOA CTPOr MNPUTBOP Ce LENOCHO WCKIYYeHU of
N3BPLUYBAHETO HAa HUBHUTE HOPMasHW AO/MKHoCcTU. OTTaMmy, bapaTtenuTte kou bune
npeaMeT Ha CTpor npuTeop bune nuwenn og cnoboaa cnopes YneHoT 5.

Cnyuaj 7 — Puepa bnyme un apyru npotus LLinannja, 6apamwe 37680/97, 14
October 1999

UneHn 5 § 1: CypoTt cMeTan aeka TpaHcdhepoT Ha bapatenuTte A0 XOTenoT o4 CTpaHa
Ha KaTasloHCKaTa Nonnumja U HUBHOTO NOCNEAOBATENHO 3a4pXKyBare BO XOTENOT Ha
[JEeCeT OeHa NpeTCTaByBa/fe BCYWHOCT, MOpaauM OrpaHuMdyBarbaTa HaMETHaTU Ha
b6apatenute, nuwysarwe o cnobopa. CynoT yTBpAMN AeKa He MOCTOM HWMKaKBa
npaBHa OCHOBa 3a TAKBOTO NuvwyBake of cnoboga. OTTaMy, HEONXoAHO e Aa ce
pasrneaa ynorata Koja LITO ja urpane KaTaJloHCKUTe BNacTv 1 Aa yTBpAX HEj3NHMOT
cteneH. CyaoT noHaTaMy cMeTan Aeka HauMOHaNHUTE HAANeXHW Tena ueno Bpeme
6une cornacHu 3a rybereto Ha cnobopa of ctpaHa Ha bapatenute. Mako e TOYHO
[€eKa cemejcTBaTa Ha GapaTenuTe u 3OpPY>XEHWETO KOe ja Mpes3enio AMpeKTHaTa U
HenocpefHaTa OAroBOPHOCT 3a HAA30pOT Ha HapaTenuTe BO TEKOT Ha AeceTTe AeHa
6e3 cnobopa, nogeaHaKBo e TOYHO Aeka 6e3 akTMBHaTa copaboTka Ha HaaneXHuTe
Tena of KaTanoHnuja nuilyBareTo of crnoboaa HeMano Aa ce ciydn. bupaejku
KpajHaTa OAroBOPHOCT 3a MpalareTo Koe € npeaMeT Ha MpuroBopoT ja vmaar
COOABETHUTE HaanexHu tena, CyaoT 3akiyunn Aeka AOWo A0 MOBpeAa Ha YNeHoT
5 § 1 oa KoHBeHuujaTa.

3akny4ok: nospeaa Ha yuneHot 5 § 1 (egHornacHo)

Cnyuaj 8

UneH 5 § 1: Cynot 3abenexan aeka, nomery 22 jynu n 29 oktomepu 1997 roauHa,
6apaTtenot 6un noa KOHTUHYMpaH HAA30p M KOHTPOsa M He Moxen crnobogHo Aa
3aMmnHe. HemMa HMKakBa pasnuka ganu 60NHUYKMOT oaaden kKage 6un nekysaH 6un
3aKy4eH UM Moxen ga ce 3aknyuun. CyaoT oTTaMmy 3akiyuun geka 6apartenor e
LJMeH oa HeroaTta cnoboaa“,BO paMKuTe Ha 3Ha4YeHETO Ha YNeHOT 5 § 1, BO TOj
nepvoa.
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CynoT cMeTan Ageka nocTojaT agekBaTHU [OKasuW 3a onpasAyBarbe Ha MpBUYHATA
oanyka Aa ce 3aapxu 6apatenot Ha 22 jynu 1997 roguwHa. lNonatamy, Cyaot
yTBpAWn Aeka 6apaTenoT cuMrypHo AeMOHCTpupan Aeka 6onegyBa o4 MeHTAsHO
nopemMeTyBake O BMA WAM CTeNeH Kafe LWTO € HeonxoAHO 3a40/MKUTESTHO
3aTBOpar-€ KOoe LWTO NPOAO/IKMUIIO BO TEKOT Ha HErOBOTO 3apXKyBaHbe.

Aanu wnn He 6apaTenoT, CO COOABETHU COBETW, MOXEN pa3yMHO Aa ro npeasuaun
HeroBoTO 3aTBoparbe, CyaoT yTBpAM AeKa AOMNOSHUTEeNHa 06Bpcka 3a 3aKOHUTOCT
criopeq, YneHot 5 § 1, MeHO Aeka HUTY efHo NuwyBare of cnoboga He Tpeba Aa
6buge npoussBonHO, He e 3agoBonieHa. OcobeHo W HajouurnegHo, CyaoT ro
3abenexan HegocTUroT o4 6uno Kakeu opManuanpaHn npoueaypu 3a npueMm co
KOW ce nocovyBa KOj MOXe Aa NpeasioXxu rnpueM, o Kaksu NpuYMHU U BP3 OCHOBA
Ha KakoB BWA Ha MEAMUMHCKM W ApPYrv MpoUeHKW M 3akiyyouu. He noctoena
HMKaKkBa 0b6BpCKa Aa ce yTBpAM TOYHATa uen Ha npueMoT (Ha npuMep, 3a NpoueHkKa
NN NekyBamwe) U, KOH3UCTEHTHO, HWKaKBW OrpaHu4vyBarba BO OAHOC Ha BPEMETO,
TPETMAHOT WM HeraTa MoBp3aHa CO TAKBMOT npueM. [OoMnOoSHUTENHO, He MOCTou
HWKaKBa KOHKPETHa oapeaba Koja HanoXxyBa KOHTUHYMpPaHa KAMHMYKA MPOLEHKa Ha
NPOAO/HKYBAHETO Ha MOpeMeTyBakeTO 3a KOoe Mopa fAa Ce 3adpXu JMUETO.
HoMMHMpaeTo Ha NPEeTCTaBHWMK Ha MauMeHT Koj 6u Moxen ga Aage onpeaeneHu
npuroBopy W Aa nogHece onpegeneHn Haparba BO HEroBO WM HEj3MHO MMe e
npoueaypanHa 3alTuTa Koja ce AoaenyBa Ha OHWE KOU ce NpuUMeHn HegobpoBOHO
cnopes 3akOHOT M Toa ja MMa McTaTa BaXKHOCT 3a MpaBHO HeCrnocobHUTE naumeHTm
CO eKCTPEMHO OrpaHMYyeHW KOMYHMKALMCKM CNOCOOHOCTM, Kako LITO € CAy4ajoT co
bapatenotr. Kako pe3yntaT Ha HeAoCTUMroT Ha npoueaypanHa perynatmea W
orpaHunyyBarba, CyaoT 3abenexan pgeka 34paBCTBeHWUTE MpodecMoHanuM BO
bonHMuaTa npe3eMane UENOCHO KOHTpona Bp3 cnobogata M JleKyBaHeTO Ha
pPaHINMBO M OHecrnocobeHo fmue WCKIYYMBO BpP3 OCHOBA HA HUBHUTE COMCTBEHM
KIMHUYKN NPOLIEHKM KOMMMIETUPAHN KakKo M Kora TMe CMeTasne 3a cooaBeTHo. Mako
CynoT He ja poBefyBa BO npalwlarbe gobpata Hamepa Ha oBue npodecMoHanumn unm
[leka Tue nocTanysasie BO OHa LITO TWe CMeTane Aeka ce HajaobpuTte MHTepecu Ha
H6apaTenoT, camaTta uUen Ha npoueaypanHuTe 3alITUTHU MEpKM € Aa ce 3awTuTaTr
noeanHum oa 6Mno Kakea norpelHa npoueHka unn npodecnoHasnHa rpewka.

3akny4yok: nospeaa Ha uneHoT 5 § 1 (egHornacHo).

63

KnyuyHu Toukm

JInyHara cioboga € €4HO 04 K/IAYYHUTE OCHOBHM [1paBa 3aluTUTEHU CO
KoHBeHumjata. Cekoe /e reHepasiHo Tpeba ga yxvBa @usmndka cioboga. Cekoe
CKpaTyBar€ Ha 0Ba paBo MMa AUPEKTEH U HEratuBeEH €QpEKT Ha HEKOJIKY APy
MPpaBa Kako LTO Ce [paBoTO Ha CEMEJCTBO U IPUBATEH XXUBOT, [PaBoTo Ha
c10604a Ha COBUPaHE U 34PYXKYBAHE U UCKAXKYBAHE€ Ha MpaBoTo Ha ¢/10604ara
Ha ABMKeH-€e. Y1eHOT 5 ro 3awrtutyBa oBa rpaBo Ha c/10604a 04 pPpon3BOJSIHO
JmLlyBarbe. Bo CeKoj C/iyyqaj Ha /imlLlyBarbe 04 ¢/10604a, Cyanja Mopa Aa 04/1y4m 38
3aKOHUTOCTa Ha TaKBOTO J/imLLyBarbe. Y/1eHOT 5 coapixm ToYHa, AeTasiHa U —
HajBa)>KHO — TaKcaTMBHa HyMepauyuja Ha cCUTyaLynn BO KOM ce [O3BOJIEHH
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NPUTBOP M 3aTBOPatbe. Ha 0BOj Ha4YuH ce OCUrypyBa AEKA CEKOE JINLLIYBAHE Of
MpaBoTo Ha /106043 € UCK/TYYUTESIHO, OBJEKTHUBHO OrpPaBAaHO U f[EKa HE Tpae
10407110 OTKOJIKY LUTO € ariCo/TyTHO HEOINXOAHO.

DopmMmynaynjara Ha 4/1€HOT 5 craB 1 ja wrnTu Kako ,cnobogara” taka m
~0e36eqHocTa" Ha eqgHo smye. Vako HeKou MOXebu MUCIaT [EKa OBUE [BE
c106oan ce riocebHn rpasa, BCYLHOCT ,MIpaBoTo Ha cioboda n b6e36eqHocT" e
€4HO YHHMKATHO MpaBoO M H3pPa30T Mopa fga ce 4YuTa BO LEJIOCT.
,be36eqHoCcTa Ha eqHo /muye" Mopa fa ce pazbepe BO KOHTEKCTOT Ha (OU3MYKA
106043 M HE MOXeE f[a Ce YnTa [EKa yrnatyBa Ha pazimyHu ripawarba. Cekoja
MEDPKa CO Koja €4HO /MLE CE JINILYBa 04 /106043 a Koja € HEKOMIatnbu/iHa co
LENITa Ha Y/IEHOT 5 ro craBa BO pu3suK ,,MiPpaBoOTO Ha ¢/10604a" HO U ,,rpaBoTo Ha
b6e36e4HoCT Ha eqHo /muye" (bo3aHo rpotvs ®paruymja, 18.12.1986).

YneHn 5 ce npumeHyBa Ha gpn3nykara csro6oga Ha JIMYETO, HEroBaTa Les €
4a OCUrypm IEKa HUKOj He Tpeba Aa buae /mIeH of Taa c/10604a Ha I1poU3BOJIEH
HaYuH,

JInwyBamwe og c/ioboga nMa aBTOHOMHO 3Ha4qyere criopeg EKYIT.
LIpuTBOP" N ,3aTBOparE" Ce KOpPUCTAT pPaMHOMPaBHO M Mopa Aa Ce TOoJKyBaaT

Kako NPUMMEH/IMBM Ha CeKoja MepKa Koja uMa edeKT Ha nulyBare Ha eaHo nuue
o4 HeroBaTa mau Hej3uMHaTta cnoboga. OBa BaXKM 3a Cekoja Mepka, 6e3 ornea Ha
TEPMUHUTE LITO CE€ KOPUCTAT BO HALMOHA/IHOTO MpaBu. Toa 3Hayu, BeAHaw Kora
Ke ce cyuu nuwyBakbe of cnoboaa, rapaHumjata NoYHyBa Aa ce NpuMMeHyBa.

JInwyBamwe of c/1oboga 3Ha4YM CeKoja MEPKa Of AP>KaBHHUTE Haf/leIHH
T€/1a KOM Ap)KaT Jinye Ha Ccrneyn@muyHo MecTo MnpoTHUB Herosata MHJIN
Hej3nHarTa BoJija. Y4/1eHoT 5 He ce rnpuMeHyBa caMo CO OOUYHU DPECTPUKLMN HA
C10604ata Ha ABMXXEHE — KAKO LUTO Ce PECTPUKUMUTE LUTO CE yrpaByBaaTl Co
yneHot 2 o4 [lporokosior 6poj 4, co ko ce ypedyBa rpaBoTo Ha ¢/106o4ara Ha
ABWKerEe M 10604ata 4a ce M36EPE JIMYHATa PE3MAEHLMIA BO PaMKUTE HAE
reputopujata Ha [Jpxasara. CyAoT HaBedyBa [EKa pazimkara  rnomery
JIMLLIYBAHETO 0f U OrPaHUYyBarbETO HAa ABMKEHE € CErak CaMo pas/ika BO
CTENEHOT U MHTEH3UTETOT, a HE BO rpupogara wm cogpxwHara. Co uen ga ce
YTBPAN [a/TM HEKOJ € JIMIWEH 04 106044, MHAMBHAYaJIHATa CHTyayuja Ha
3acerHaroro Jsiye Mopa fa ce 3eme npegsup (Ashingdan v. the United
Kingdom, 28 May 1985, para 41).

KoHLenToT Ha JinilyBare 04 ¢/10604a BO PAMKUTE HA 3HAYEH-ETO Ha Y/1eHOT 5 § 1
CoOAPXKN U OOJEKTUBEH E/IEMEHT HA 334PXKYBar€ Ha JInLe BO M0CE6EH OrpaHn4eH
MIPOCTOP HE3AHEMAP/IMB BPEMEHCKU 11EPUOL, M LOrMOJIHUTEIEH CYOJEKTUBEH
€/IEMEHT BO TO4 AEK3 JIMLETO HE 0 OCIIOPH/IO BaJIMAHO 3a4PXKYBaH-ETO BO
rpawarbe (Cropk ripotus [epmannja, § 74; CraHes ripotus byrapuja [GCJ, § 117).

YneHor 5 He ru riokpuBa CaMoO [MPOCTUTE OrpaHndyBarba Ha «10604ara Ha
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ABWKERE, Kou LWTO ce pery/mpann co 4raeHor 2 o4 [Iporokosor 6poj 4.
KBanngukaymjara Ke 3aBucu 04 HEKOJIKY @aKTOpU. CTENEHOT MM MHTEH3UTETOT,
BUAOT, BPEMETPAEHETO, EQPEKTUTE U HAYNHOT HEA UMIT/IEMEHTAUM]E HAE
DENIEBAHTHATa MEDPKE, MOXHOCTA 4a Ce HarlyLTH OrpaHNYeHaTa o0b/1act, CTeneHoT
Ha Hags30p U KOHTPOJIA BP3 ABWXKERATa Ha JIMLETO, CTENEHOT HAa u3oaaumja n
AOCTarHOCTa Ha CoymjasiHuTe KOHTaKTu (Bugetre [yuyapan rnpotvs Urammja
rorope). YICTo 1aka, ce 3emMa rpeasung v CyOJEKTUBHNOT €/1EMEHT (O4HOCHO Aasn
Ba/IMAHO € OCIIOPEHO OrPaHn4dyBar-ETO).

Kapge mosxe ga gojae Ao muwyBame o4 csioboga?
JInwyBamwe ofg c/ioboga He ce csTydyBa caMoO Kora e4Ho Jinye € yarceHo
HIn 3aAp)KaHo. C/IEQHUTE CUTYaLMM, KOW LUTO C€ UCTO TaKa MJIyCTPUPaHU Co
MIPEAJIOEHNTE CTYAMN Ha CJlydan, MOXE [a Ce CMETaat 3a JIMILIYBaHEe 04
c106o4a:

o (CMECTyBar€ Ha JimLa BO UHCTUTYLMN 38 [ICUXUJATPUCKA W/IW COLMJa/IHa
rpvKa, 6MsI0 rPUBATHM M/ JaBHM,
LomalLueH rpuTBop BO NCHEKYBAH-E HA CYAEHE,
Crporv obsimuym Ha 3a6paHa Ha U3/IEryBarbe BO A€/ 04 AEHOT,
3afpXKyBar-e BO aepospPOMCKU TPAHINTHU 30HM,
HcripaluyBar-e Ha /e BO rMo/IMUNCKa CTaHnLa,;
3acraHyBarbe n ripebapyBarbe 04 romuymiata, 6e3 orieq Ha MecTtoro Ha
HAcTaHoT;
o  Mepku 3a KOHTPO/Ia Ha TOJINa.

HaynoHannnre 3aKoHCKHM p[epuHnymn [/ KBa/IM(pukKaynn He ce
AePPuHNTUBHN. Tpeba fa ce 3eMar [rpegBus €E/1EMEHTUTE Kako LTO Ce
npupogara Ha 3aTBOParETO M CTaTyCoOT Ha 3aCerHaToTo Jinye.

lIpupogara Ha 3aTBoparbETO
3a cygor, yriotpebara Ha cwia wian MPUHYAHN MEDKU O APXKABHUTE C/1y)KOEHU

Jmua e o4 CyLUTUHCKE BaXKHOCT, Ha MPUMEP 3acTaHyBare Ha ysmua min 06Bpcka
4a ce ocTaHe Bo rno/muyncka craqnya. HeMa HUKaKBO B/IHjaHue paxkror ganan
Jmyero Moxxebu fobposBosiHO ce npegasio (Bugere De Wilde, Ooms and
Versyp niporvs besrmja, 18. 06. 1971 rogmHa, Koj c/lydaj ce€ cripaByBa co
CKUTHULN KOM Ce rIpujaByBaar BO IOJIMUNCKE CTaHuLa 48 OuAaT 3a4PXKaHn BO
ZAOMOBM 33 rioMoL").

3a Cy4oT UCTO Taka He € 3340/DKUTEJIHO 3acerHaroro J/muye A3 HE MoXe Aa ce
ABWXKN Of ONpefesneHo MecTo (ro/muncka CtaHuya, BO3u/o, Keauja). @aKTor
A€eKa JInyeTto MMa OrnpegesieH CrerneH Ha cnoboga BO paMKHUTE Ha
OrIpEAESIEHO MECTO HE ja UCKJTyYyBa NMpuMeHara Ha Y/1eHOT 5. Ha ripumep,
Cy[ot yTBpanI AEKa AOLLJIO 40 /MLLYBaHe 04 ¢/10bo4a Bo Guzzardi v. Italy kage
Ha 6aparesior 6m0 HAa/IOKEHO 04 CYAOT Aa [PecTojyBa Ha AasiedeH OCTpPOs,
MPEAMET Ha Paz/IndHN OrpaHnydyBarsa, 3a6paHun v rog rnocTojaHa KOHTPO/Ia.

Jomaller rputBop BO UCHEKYBare Ha cypeme (Giulia Manzoni v. Italy, 1 July
1997) win Bp3 OCHOBa Ha CTPOr O6/IMK Ha 3abpaHa Ha W3/IeryBare BO Aefl 04
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AeHor (Cyprus v. Turkey, decision 26 May 1975) ncro 1aka ro aktmempa 4/1€HOT 5.
Criopes npeLeseHTHoTo npaso Ha Cy[oT, YIEHOT 5 riokpusa u ricuxujatpuckm
MauUnNeHT KOoj, MaKo HECITOCOBEH Aa ro UCKaxe CBOJOT CTaB 3a CBOjara osioxba n
KOJ BEKE ce ApXu 3a40/KUTE/IHO BO MEHTA/IHA GOJIHNLE, 6M/1 CTaBEH HA O44EN
(H.L. v. the United Kingdom, sugere riososy).

CyA0T UCTO Taka 3aK/IyYwi Aeka YIEHOT 5 ce npumeHyBa BO cuTyaumja Kage
b6apares1 Ha asn/i rpUcHIIHO ce 4yBa BO , TPAH3UTHATa 30Ha" Ha aepofpoM, Nako
TEOPETCKN TAKBMOT 6aparesl Ha asmi MOXeEs 4a ja HarlylTtv 1aa 30Ha BO 6m/io
Koja 3emja (Amuur v. France, 25 June 1996, sugere riogqosiy). Cy40T 3aKiiyqusi
AeKka oryujara 3a Harywrame mMopa ga buge peasiHa a He TEeOpercKa, ako wim
HUTY €4Ha Apyra 3emja He 6u ro ripummia win He 6u My MOHYAMIE 3alITUTa 04
BpaKarbe BO 3eMjata BO Koja CTpaByBa 04 POIoH.

CTarycor Ha 3acerHaroro imye
Cy4oT Ke ro 3emMe rpegsusg U CTaTycoT Ha CEKOE 3aCErHaTo JINLIE Kora yTBPAYBa

Aam GakTudku [oLsio 40 /mllyBarbe o4 cioboga. Ha npumep, Bo Engel v. the
Netherlands riorope, Cy4oT yTBpAN1 AEKE HY/IEHOT 5 HE ce rnpuMeHyBa BO C/1y4ajot
Ha@ BOJHUK KOj € o4 crieymjasied ,nputBop" Kage € OrpaHndyeH Ha €4Ha
CrieynduyHa 3rpaga Kage LTo TOj Mopa fAa M U3BPLIYBa CBOUTE PELOBHU
Ao/mkHocTy. [peTrioctaskara Koja ja rpercrasyBa OCHOBAaTa 3a 0Baa o4/lyka €
AEKa BOEHATA C/IY)KOA CEKAKO HEN3OEXHO BOAM KOH OMalsl CTENEH Ha ¢/10604a, rna
nparor mopa fda 6uge roBucoK OTKOJIKY 3a uuBu/In. BojHmunte ce orramy
06Bp3aHN fa Npu@arat OrpPefEIEHN MEPKU CO KOMU CE OrpaHndyBa HUBHATA
cr106o4a Kou 6u rpeTcTaByBasie JINLLYBaH-€ 04 ¢/10604a 3a LINBUIIN.

3aTBOpEHNLIM BO 3aTBOD CE BEKE JINILIEHN 0f /1060448, 11a MEDKU BO PaMKUTE Ha
3aTBOp (KaKo ANCUMNIT/IMHCKO 3aTBOPAaHbE€ BO Ke/nja HaMecTo C/10604HO APyKeHEe
CO Apyru 3aTBOPEHULIM) Ke ce CMeTa 3a JIMILYBare 04 «10604a caMo 1104
UCKITYYUTESIHU OKOJTHOCTU (BugeTe rogosty Bollan v UK, oasniyka o4 4.05.2000).

Ceriak, ako 3aTBOPEHHK ce oc10604M, AypPH M No[ OrNpeREIEH CTENeH Ha
Hag30p Wn CO NnpHjaByBarbe Ha Ha[J/IeXKHUTE TeJla HOPMAaJIHO Ke ce
CMeTa feKa JIMyeTo NoBTOPHO ja CTEeKHAaJIo CBojaTta c/ioboga 3a yeimre
Ha 4/eHoT 5. OT17amy, [IOBTOPHO BPaKar€ BO 3aTBOP OM [IPETCTaBYyBa/IO
JmLlyBarbe 04 c1oboda mu rnpegmer Ha ob6BpckuTe o4 4ieHor 5 (Weeks v UK,
2.03.2197, Bo Koj ce pazrniegysa c/iy4Yaj Ha 3aTBOPEHUK KOJ CIIYXKU [OXUBOTHA
KasHa u [10C/IE4QOBATEIHO € ,,0010604eH co [03B0a3". [1oC/ieqoBaTe/IHO
OTIIOBUKYBAME€ Ha TakBOTO OC/I0004yBar-€ MOpa Aa M UCOo/IHU 6aparbara Ha
4/1eHoT 5).

[lpaBoTo Ha croboga € rpPeMHOry BaXHO BO AEMOKPATCKO OfUTECTBO 34 E€4HO
J/muye 4a ja msrybu ripugobuskara o4 3awtura Ha KoHBeHuujata o4 €4MHCTBEHA
NPUYNHa [eKa Moxebu Toa /e Ao3B0JINI0 4a buae rnpuTBopeHo, 0cobeHo Kora
70a /MUE € [IPaBHO HECIIOCOBHO Aa ce cor/iack w/m Aa HE Cce Ccoryiacu co
MPEAJIOXNEHUTE AEJCTBA.

O4roBOpHOCTa Ha [p>kaBara 3a KpLUEHE Ha 4Y/IEHOT 5 Moxe fa ce c/iy4Yn u ako
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[IPUBATHO JnLle € [AUPEKTHO O4IOBOPHO 34 ,,ﬂpl/lTBO,DOT", CO coryiacHocrt wujim
3Haem-e Ha [lp)xasara.

JInyHara cr1oboga € €4HO 04 K/IAYYHUTE OCHOBHM [paBa 3alTUTEHU CO
KoHBeHymjata. Cekoe /e reHeEPaiHo Tpeba ga yxxusa @usmndka cioboga. Cekoe
CKDATYBaH-€ Ha OBa MpaBo MMa AMPEKTEH U HEratuBEH EQEKT Ha HEKOJIKY APy
MpaBa Kako LTO Ce rpasBoToO Ha CEMEJCTBO U INPUBATEH XWBOT, PaBoTO Ha
106043 Ha COBUParLE M 34PYIKYBAHE U UCKAXKYBare Ha MpaBoTo Ha c10604ara
Ha ABMKer-€. Y1eHOT 5 ro 3awtutyBa oBa rpaBo Ha c/10604a 04 pon3BOJSIHO
JmLyBarbe. Bo Cexoj ciyyqaj Ha /imLLyBarbe 04 /106044, cyania Mopa A4a o4/1y4v 38
3aKOHNTOCTa Ha TaKBOTO JmLLyBarb€. Y/IeHOT 5 coapikm ToYHa, AeTasiHa U —
HajBa)KHO — TaKcaTuBHa HyMepayMnja Ha CUTyaLHH BO KOH Ce [JO3BOJIEHH
NPUTBOP M 3aTBOPaHbE. Ha 0BOj Ha4YuH Ce€ OCUrypyBa AEKa CEKOE JINLLYBAHE 04
NpaBoTo Ha c/10boda € UCK/TYYUTESIHO, OOJEKTUBHO OrNpaBAaHo MU [EKa He Tpae
r1040/1r0 OTKOJIKY LUTO € arlCO/TyTHO HEONXO4HO.

DopmMmynaymjara Ha Y/1€HOT 5 craB 1 ja WrnTHu Kako ,ciobogara” taka m
~0e36eqHocTa" Ha eqHo smye. Vako HeKou MOXebu MUC/IAT [EKa OBUE [BE
c10604m ce rnocebHu rpasa, BCYLHOCT ,MpaBoTo Ha c1oboda n 6e36eqHoct" e
€4HO YHHMKaATHO MnpaBoO M H3pPa30T Mopa pfa ce 4YuTa BO LEJIOCT.
,be36eqHoCcTa Ha eqHo /muye" mMopa fa ce pazbepe BO KOHTEKCTOT Ha (OU3MYKE
106043 M HE MOXE f[a Ce€ 4YnTa [EKa yrnatyBa Ha pazimyHu ripawarba. Cekoja
MEPKa CO KOja €4HO /mue ce JInlLyBa 04 106043 a Koja € HEKOMNatnbusiHa co
LENITa Ha Y/IEHOT 5 ro craBa BO pu3suK ,,fipaBoOTO Ha ¢/10604a" HO U ,,rIpaBoOTO Ha
b6e36eqHocT Ha eqHo /muye" (bozaHo ripotms @paHuymja, 18.12.1986).

YneH 5 ce npumeHyBa Ha gpnsnyxara csro6oga Ha JIMYETO, HEroBaTa LIEN €
43 OCUrypm IEKa HUKO] HE Tpeba Aa 6uae /MIeH of Taa /106048 Ha pom3BOJIEH
HaYuH,

JInwyBame og cs1ob6oga MMa aBTOHOMHO 3HaYeme criopeqg EKHYIT.
LI1puTBOP" N ,3aTBOparE" Ce KOpPUCTAT pPaMHOMPaBHO M Mopa Aa Ce TOoJNKyBaaT
KaKo NPUMEHNIMBU Ha CeKoja MepKa Koja uMa edeKT Ha NulyBamwe Ha eaHo nuue
oA HeroBaTa wnn Hej3vHaTta cnobofa. OBa BaXkM 3a Cekoja Mepka, 6e3 ornesn Ha
TEPMUHUTE LITO C€ KOPUCTAT BO HALUMOHANHOTO MpaBu. Toa 3Haun, BeAHall Kora
Ke ce cyuv nuwyBakbe oa cnobopa, rapaHumjata NoyYHyBa Aa ce NpuUMeHyBa.

JInwyBamwe ofg coboga 3HaYM CeKoja MEPKA Of API>KaBHHUTE HaA/IEKHH
Te/1a KoM Ap)xaT JiMye Ha Creyn@pnyHo MecTo npoTHB HerosBata MM
Hej3uHarTa BoJija. “Y/1eHoT 5 He ce rnpuMeHyBa caMo CO OOMYHU PECTPUKLMN HE
c10604ata Ha ABMXKEHE — KAKO LITO CE PECTPUKLMUTE LUTO CE YIpaByBaaT Co
YynieHot 2 o4 llpotokosior 6poj 4, co kou ce ypedyBa rnpaBoTo Ha ¢/10604ara Ha
ABWKEHE U C/10604ata Aa Ce€ U3OEPE JINYHATE PEeN[EHLMIG BO PaMKUTE HA
Teputopujata Ha [pxasara. CyAoT HaBegyBa [eka pazkara  romMery
JINLLYBAHETO Of M OrPaHNYyBaHETO HA [BMXKEHE € Cerak caMo pPas3/mKka BO
CTENEHOT U MHTEH3UTETOT, @ HE BO npupogara wm cogpxuHara. Co yen ga ce
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YTBDAN [a/M HEKOJ € JIMILEH 0F C/106043, MHAMBHAYAJ/IHATa CHTyayuja Ha

3acerHaroro Jjmmye Mopa pga ce 3eme npegsung (Ashingdan v. the United
Kingdom, 28 May 1985, para 41)

KoHLenToT Ha JinlyBare 04 ¢/10604a BO PaAMKUTE Ha 3HAYEH-ETO Ha Y/1EHOT 5 § 1
COLAPXKU U OOJEKTUBEH E/IEMEHT HA 3a4PXKYBAHE Ha /IMLE BO M0CEOEH OrpPaHNYEH
MIPOCTOP HE3aHEMAP/IMB BPEMEHCKM 1EPUOL, M LOIMOJIHUTEIEH CYOJEKTUBEH
€/IEMEHT BO TO3 AEKa JIMLETO HE [0 OCIIOPpHUIO BaJIMAHO 334PXKYBAHETO BO
rpawarbe (Cropk ripotus [epmannja, § 74, CraHes npotus byrapuja [GC], § 117).

YneHor 5 He rv rokpwBa camMo rpoCTUTE OrpaHuYyBarba Ha «/10604ara Ha
ABWKEHE, KOMU LWTO Cce perympaHn co dnaeHor 2 o4 [lporokosior 6poj 4.
KBanmgukaumjara Ke 3aBucu 04 HEKOJIKY (DaKTopu: CTENEHOT WM MHTEH3UTETOT,
BUAOT, BPEMETPAEHETO, EQPEKTUTE U HAYUHOT HE UMIVIEMEHTaUMJA HAE
PEJIEBAHTHATE MEPKA, MOXHOCTA 48 CE HarlyWTv OrpaHn4eHara ob/1act, CTerneHor
Ha HaA30p M KOHTPOJIA BP3 ABMKEH-ATa Ha JIMLETO, CTENEeHOT Ha u3osiauymja v
AOCTarHOCTa Ha COUMJa/IHUTE KOHTaKTu (Bugere [yuyapan rpotvs Urammja
rorope). VICTo 1aka, ce 3ema rpegsmng 1 CyOjeKTUBHUOT E/IEMEHT (O4HOCHO Aalrm
BaJ/IMAHO € OCITOPEHO OrPaHNyyBar€T10).

Kapge mosxe aa Aojae Ao nwyBare og c/ioboga?

JInwyBarme of croboga He ce c/TydyBa caMoO Kora €4Ho JiMle € yariCeHOo
HJIN 3agp)KaHo. (TIEQHUTE CUTYaLmH, KOM LUTO CE UCTO Taka w/yCTpUpPaHu co
MPELJIONEHNUTE CTyAMU Ha CJlydau, MOXE [a Ce CMETaar 3a JMLLIYBake o4
c106oga:

o (CMecTyBame Ha /mLa BO MHCTUTYLMM 33 [CUXUIATPUCKA WM COLMIa/IHA
rpvKa, 6mso rpuBaTHU Ui jaBHU,

ZlomatLeH rpuTBop BO MCHEKYBAH-E HA CYAEHE,

Crporv obsimuym Ha 3a6paHa Ha U3/EeryBarbe BO A€/ 04 AEHOT;

3a[pxKyBarbe€ BO aEPOLPOMCKU TPAH3UTHMU 30HU,

UcripaiuyBare Ha /imuye BO rMo/IMUNCKa CTaHnLa,;

3acraHyBarbe u rpebapyBare o4 nosmymiata, 6e3 or/ieq Ha Mecrtoto Ha
HacTaHoT;

o  Mepku 3a KOHTPO/Ia Ha ToJINa.

Haywnorannure 3aKoHCku p[epuHnymn [/ KBaMpmkaynn He ce
AePPUHNTUBHN. Tpeba fa ce 3eMar [rpegsBus €/1EMEHTUTE Kako LWTO Ce
npupogara Ha 3aTBopareTo U CTaTycoT Ha 3aCerHaToTo JInye.

lIpuposgara Ha 3aTBOparbETO
3a cygor, yriotpebarta Ha cwia i MPUHYAHU MEDKU O APXKABHUTE C/1YXKOEHU

Jmua € 04 CyLUTUHCKE BaXKHOCT, HA MPUMEP 3acTaHyBar-e Ha ysmLa min 06Bpcka
4a ce ocTaHe Bo riosmuymncka craHnya. Hema HUKaKBO BavjaHne ¢pakror gaim
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Jmyero Moxebu fob6poBoJsIHO ce npegasio (Bugere De Wilde, Ooms and
Versyp riporvs benrmja, 18. 06. 1971 rogmHa, Koj ciy4aj ce cripaByBa Co
CKUTHULM KOM CE€ rpujaByBaat BO [OJIMUNCKA CTaHmua Aa 6ugat 3agpKaHu BO
JOMOBY 33 r1omMoLL").

3a cy4oT UCTO Taka HE € 33HO0JIKUTE/IHO 3aCErHaToTo J/IMUE Aa HE MOXE fJa ce
ABWKN Of OfpefesnieHo MecTo (MosmMuyncka CTaHuua, BO3u/o, Kesmja). daKTor
AEKa J/IMYeTo MMa OnpefesIeEH CTerneH Ha coboga BO paMKHUTE Ha
OrIPEAESIEHO MECTO HE ja UCKJTyYyBa NMpuMeHara Ha Y1eHoT 5. Ha ripumep,
Cy40T yTBpANT AEKE AOLLJIO [0 JINLLYBaHE 04 /1060448 BO Guzzardi v. Italy kage Ha
b6aparesior 6ui0 Ha/IoKEHO 04 CyAOT 4a MNPECTOjyBa Ha Aa/le4YeH OCTPOB, MPEAMET
Ha pas/indHu orpaHndyBarba, 3abpaHin 1 rog rnocTojaHa KoOHTPO/a.

LomalueH riputeop Bo UCHEKYBAaH-E Ha cyAere (Giulia Manzoni v. Italy, 1 July 1997)
Wwin BpP3 OCHOBa Ha CTpor 06/IMK Ha 3a6pa/-/a Ha usjieryBambe BoO A€/ 04 AEHOT
(Cyprus v. Turkey, decision 26 May 1975) #CTO TaKka ro aktusupa 4s1eHot 5. Criopesg
rpeLeqeHTHOTO rpaBo Ha CyA4oT, YIEHOT 5 MoKpuBa y rcuxmjaTpucku rnayneHT
KOJ, MAKO HECITOCOBEH A o MCKaxe CBOJOT CTaB 3a CBOjaTa ro/ioxba n Koj BeKke
ce [pXKu 38/]0/DKUTEJIHO BO MEHTA/IHAG 50/7HI4L/8, 6u1 cTaBeH Ha 044€s1 (H.L. v. the
United Kingdom, B44ETE 1040/1)).

Cy[oT ucTo T1aka 3aKiyqmsl JeKka Y/IEHOT 5 ce rpumeHyBa BO cuTyauymja Kage
b6apares1 Ha azu/i rpucusIHO Ce 4yBa BO , TPAH3UTHATA 30Ha" Ha aEPO[POM, UaKo
TEOPETCKN TAKBUOT 6apatesl Ha asmsi MOXeEs 4a ja Harlylwtu 1aa 30Ha BO 6u/io
Koja 3emja (Amuur v. France, 25 June 1996, Bugere rnogosy). CyA0T 3aK/y4us1 4EKa
onuujata 3a Harlylwrare Mopa 43 buge peasHa a He TEOPETCKa, ako wim HUTY
eqHa gpyra 3emja He 6u ro npumMusia uaM He 6m My [IOHyAawIa 3aluTuia o4
BpaKarbe BO 3eMjaTa BO Koja CTpaByBa 04 POIoH.

CTarycor Ha 3acerHaroro Jinye

CyAoT Ke ro 3eme rpegBug U CTaTycoT Ha CEKOE 3aCErHaTo /mLe Kora yTBpayBa
Aam akTudky [oLsio 4O /mllyBare o4 cioboda. Ha npumep, Bo Engel v. the
Netherlands riorope, Cy40T yTBpANI AEKA Y/IEHOT 5 HE CE NMPUMEHYBa BO C/l1y4YajoT
Ha BOJHUK KOj € o4 crieymjaneH ,nputBop" Kage € OrpaHudyeH Ha €4Ha
creynguyHa 3rpaga Kage Wro Toj Mopa Aa M U3BPLIYBA CBOUTE PELOBHU
Ao/mkHocTy. [IpeTrioctaBkara Koja ja fpercraByBa OCHOBAata 34 0Baa o4/lyKka €
AEKa BOEHATa C/1y)K0a CeKaKko HEU3OEXHO BOAM KOH MOMasl CTEMNeH Ha c/10604a, ra
nparor mopa 4a ouge roBUCOK OTKOJIKY 33 umBwin. BojHunyute ce orramy
06Bp3aHn Aa pu@darar OrpELETIEHN MEDKU CO KOU CE OrpaHu4dyBa HUBHATa
cr10604a Kou 6y rpeTcTaByBasie JINLLYBar-€ 04 /1060448 3a UNBUJIN.

3aTBOpEHMLIM BO 3aTBOP CE BEKE JMLLIEHN 0 C/106048, 1a MEPKH BO PaMKUTE HA
3aTBOp (KaKo ANCLMIT/IMHCKO 3aTBOPAaHbEe BO Ke/mja HaMecTo C/1I0604HO APyKerEe
CO Apyru 3aTBOPEHULIM) Ke ce CMEeTa 3a JIMILYBare 04 «10604a caMo 1104
UCKITYYUTESIHU OKOJTHOCTU (BugeTe riogosiy Bollan v UK, oasiyka o4 4.05.2000).

Cernak, aKo 3aTBOPeHNK ce oc10604m, AypPH M NoA ONPERENEH CTerNneH Ha
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Hag30p Win co fnpujaByBa€ Ha HAaA/IEXHNTE TeJsla HOPMAaJIHO Ke ce
CcMeTa fgeKa JIMYETO NOBTOPHO ja CTEKHaJI0 cBojata c/ioboga 3a yennre
Ha 4neHor 5. Or171amy, [OBTOPHO BpaKkare BO 3aTBOpP 6 [PeTcTaByBasio
JmLyBare 04 c1oboga u rpegmeTr Ha o6Bpckute o4 4aeHor 5 (Weeks v UK,
2.03.2197, BO Koj ce pasr/ieqysa Cjly4aj Ha 3aTBOPEHUK KOJ CITVXKU AOXUBOTHA
KasHa wu [10C/e4oBare/iHo € ,0c10604eH co pgoszsoia.  [locieqoBaresiHo
OTIIOBUKYBAHE€ Ha TaKBOTO OC/I0004yBar€ MOPa A3 M UCIO/IHN 6aparara Ha
4/1eHOT 5).

[IpaBoTo Ha c10604a € MPEMHOry BaXHO BO [EMOKDATCKO OMITECTBO 33 E4HO
Jmye 4a ja usrybm rnpugoomskata o4 3alitnta Ha KoHBeHUMjara o4 equHCTBEHa
MPUYNHE [EKa MOXEbM Toa J/imLe AO3BOIMII0 4a buge rpuTBOPEHO, OCOOEHO Kora
708 J/MUE € [IPaBHO HECIIOCObHO fAa ce cor/iacn wim [a HE Ce Coryiacu co
TPEL/IOKEHUTE AEJCTBA.

O4roBopHOCTa Ha [pxaBara 3a KPLIEHE Ha Y/IEHOT 5 MoXe ga ce CiyYn u ako
MIPUBATHO JIMLE € AMPEKTHO Of[IMOBOPHO 3a ,[IPUTBOPOT', CO COIM/IaCHOCT W/
3Haer-€ Ha [lp)xaBara.

6'6 Kny4yHum Toukm

ECYIT uma pgoHeceHo 7 (cegqym) nipecyau rpotus Pery6rinka MakegqoHvja co
KOHCTaTupaHu roBpeAN Ha Y4/1eHOT 5 o4 KOHBEHL[I/IjaT625. lneqaHo H13 rpusmara
Ha YI1eHOT 5 n cyackara npakca Ha ECHIT Bo ogHoc Ha Pery6rika Makegoruja,
HE3aBUCHO 0f MCXOAOT HA MOCTANKaTa S, HO 3eMajku rv rpeasus W rpeamMeTire
[IPOTVUB ApXKaBata Kou ce [OCTaBEHN Ha OAroBOp~, HO CeylTe ce BO OCTanka
npeg ECHIl, ce uyumHn f[eka HajroieMuoT fesl 04 HUB [OKPEHYBAAT ClrIopHU
npallarka BO BPCKa Co ,lIPUTBOPOT, KaKO MEPKa 3a 06E36ELYyBare Ha MpUCyCTBO
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H3 OCOMHUYEHNOT/OOBUHETUOT BO KPUBMYHATE [1OCTanka. Bo oBaa cMucia
Haj4ecTo Kako CriOpHU npallarba ce rojaByBaar foJ/IroTo TPAEHE Ha MpUTBOpPOT;
MPOJOIKYBAHETO Ha MPUTBOPOT 6E3 JOBOJIHO U PEJIEBAHTHU MPUYNHM, IPaKcaTa
Ha U3PEKYBarb€ Ha KOJIEKTUBHU [PUTBOPCKU PELLEHM]E, HAMECTO YCBOJYBarE€ Ha
UHANBUAYAIEH PUCTAll 38 CEKOJ C/ly4aj O4AEJTHO; E4HAKBOCTa Ha opyxjara #
OTCYCTBOTO Ha yCHa pacripaBa BO [10CTallkara 3a lpPpogo/IKyBarb€ Ha MepKara
MPUTBOP, HO M 6P3uHATa Co Koja o04/1y4yBasl BTOPOCTENEHNOT Cy4 110 Xaabure Bo
O4HOC Ha peleHnjata 3a rpofo/KyBare Ha MpuTBopoT 5. Cenak, npawarbara
Kou ce rpobnematusnpaar BO MAaKELOHCKUTE ripeamet npeg ECYIT He ce
OrPaHNYeHN CamMo Ha OHNE KoM Ce O4HecyBaart Ha ,lipUTBOopOT,,.

Hacripotus oBa, npasoto Ha c«i0boga rnpercraByBa €4HO 04 yCTaBHO
3arapaHtupaHuTe (Bugn 4ieH 12 o4 YcraBor Ha Periybrika MakeqoHnja).
HOrosIHNTENIHO, PENEBAHTHNU O4PEAOGH BO BPCKa CO rapaHUMUTeE 04 YIEHOT 5 Ha
EKYIT ce cogpxar v 3aKOHOT 33 KPUBUYHA MOCTANKa 1 KpUBUYHNOT 3aKOHUK (Ha
np. ogpegoure of 4ieHor 140 Kou 1o  UHKPUMUHUPAEAT [IPOTUBIIPAaBHOTO
JIMLLIYBaHE 0f ¢/10604a Wi OHNE KO Ce OAHECYBAaAT Ha MEDKUTE 3a 6BE3OEAHOCT).
KoHeYHOo, 04 0cobeHa BaXHOCT Ce 04peabute 04 YI1eHOT 2 u 4/1eHoT 18 ctaB 4 mn
5 04 3akoHort 3a cyhosute.

Bo 3aBMCHOCT oA BpeMeTO Ha pacronarake (M HU3 Npu3MaTa Ha OApXXaHuTe
AMCKYCUM), MOXeTe MoHaTaMy pAa enabopupaTe 3a ropeHaBefeHuTe cinyyau of,
npeueaeHTHOTO NPaBo UK CrlydauTe nocodeHn Bo Boan4yoT BO TEKOT Ha HacoyeHaTa
ANCKYCUja UK @ UCKOPUCTUTE efleH UM ABa NPUMEPU KoM Ke M'M pacKaXeTe Kako
NpUKasHK, Kafle TOYHO Ke M MocoYMTe riaBHUTE NpUHUMIKM. Bo oBaa cMmcnia Moxe
Aa ce uckopuctat u npegmetute npea ECHI npotme Penybnuka MakegoHuja kou ce
oAHecyBaaT Ha uneHoT 5 op EKYI. 3a cnopenba co uneHot 2 op lMNpotokonot 6p. 4
BUOWM W LlenaguH rnipotws  Makegowunja, A.6p.43440/15; AbegmHos ripotws
Makegormja, A.6p. 44027/16 n 3ekupos ripotvs Makegoruja, A.6p.16460/17, cute
[IOCTaBeHW Ha oaroeop Ao Bnapata Ha Peny6nvka MakenoHuja®.

Yekop 3 — lNpeaycnos 3a 3aKOHUTOCT Ha NMPUTBOP cnopen YieHoT 5 ctas 1
— BoBep

% Munaouros u Opyeu npomus Makedonuja, npecyna on 24 ampun 2014; Bacunkocku u Opyeu npomus Maxedonuja,
mpecyna ox 28 okromepu 2010; Mumpecku npomus Maxedonuja, npecyna on 25 mapt 2010; HO u boowcurnocku npomug
Maxeoonuja, A.6p. 28447/12, ognyka ox 15 noemspu 2016; I nueoposcku npomue Maxedonuja, A.6p. 362/11, omnyka ox 18
tdeBpyapu 2014; xako u Bo [lunosux A.6p.77805/14; Kysmanoeux npomue Makedonuja, A.6p. 72408/14; Jocugoscku
npomug Maxedonuja, A.6p. 29911/15; Cejouju npomue Maxeoonuja u opyeu ose anauxayuu, A.op. 8784/11, 33566/11,
4723/12.

® TTopeke BO 0HOC HA (axTHUKaTa coctojoa Bo oBue mpeaMeT Moxe 1a ce Hajae Ha HUDOC nog
“communicated cases”.
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@ 20 MUHYTK

- Camonennvnem nvBuMkba BO 60ja (3 60M), NUCTOBM XapTuja 3a Tabna, Mapkepw,
cenorejn.

EE  Crexxtn Tonkm

3amonere v y4ecHuynTe A4a ro rnpoYnTaar YieHoT 5 craBor 1, ToykuTe a) —
f) oq EKYIl n cBpreTe uM ro BHUMAHMETO Ha MpPELYC/IOBOT 3a JIEraiHoCT U
3aKOHUTOCT KoM Ce BKJ/IYYEHN Kako BO [IpBMOT CTaB Taka M BO
[10C/IELOBATE/IHUTE TOYKU. VICKOpUCTETE 0 (PaKTOT fEKa yHecHuuuTe ja
pasrnieqyBaat apTuKy/iMpaHaTa CTpykTypa Ha 04pesbara 3a 4a v rorceture
Ha @akToT feka dieHoT 5 o EKYIT e turimydeH ripumep Ha ,,0rpaHn4eHo
npaso" (3a paz/mka o4 aricosiyTHO Wi KBA/IMPUKYBAHO [paBo) Criopesq
EKYI1, 04HOCHO paBo Koe LUTO MOXe A4 Ce OrpaHnydm camo rof OKOJIHOCTUTE
HaBegeHn Bo ogpegbara. Os3Hadyere 2 /mcra Ha T1absara co 360posBute
JIETAJIHOCT/O4JIMIKN  HA 3AKOHOT, 3AKOHUTOCT wu 3SALLUTUTA Of
TTPOU3BOJIHOCT n 3akayere ru rnocebHo Ha sugor. logenere o 3 mBYnrb-a
Ha ceKkoj y4ecHuK. [loBukajre i y4YecHUUUTE Aa Hammar Ha CEKOE JIMBYE
Kpatka pedeHunya (camo egHal) za ungeja / KOHUENnT 3a Kou Tue BEPYBaat
AEKa ' COAPXM CEKOJ 04 TEPMUHUTE (O4HOCHO, 104 J1EraIHoOCT/ O4/IMKU Ha
3aKOHOT THe Ke Tpeba ga Hanuwar e€4HO CBOJCTBO WTO Mopa Aa 0 uMa
3aKOHOT, 1104 3aKOHUTOCT MPELYC/IOBUTE 3a OrPaHndyBar-€ero... ).

llogenere rm ydecHnyuTe BO Tpu rpynu. Ha cekoja rpyra gagere 3a4a4a Aa
pa3r/eqa eqeH mMCT o4 1absara, Co Tprame Ha CTpaHa (Ce ylTe Bu/InBH)
Ha KapTUYKUTE, pyrvpaHn o Kareropujara Ha Koja LTo rpyrara cMmera
AEKa U rpunara (Makcumym 5 murytn).

3amornere rv rpyrnuTe jaBHo Aa ja rMpe3eHTupaar HUBHATa o4/1yKa (Makcimym
5 MuHyT™M 0 rpyra).

i

* Bogere cMeTKa CTPOro 4a ce npuapKyBare [0 BPEMETO. 0Bad aKTUBHOCT
HajAao6po QyHKUMOHNPAE KOra yYECHULIUTE KE CE CTaBart o4 NMpUTHUCOK / He ce
40CaayBaar.

Uickopucrere ja cecmjara 3a npeseHTaymja f[a o wiyctpupare
NPELYEFEHTHOTO rnpaBo Ha ECHYP u 3a pa obe3begure HACoku 33
AEDUHNLIMNTE HA TEDMUHUTE.

63

KnyuyHu Toukm

YneHoTr 5 craBor 1 yTBpAYyBa AEKa Ccexoe inulyBare og cioboga ga b6uge
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,»BO COIJIAaCHOCT CO MOCTarnkKka rponuwaHa co 3aKoH", /[Jorio/IHUTE/IHO, CEKOJ
r04—CTaB Koj WTO M PEryMpa CIyYanTe Kage JmulyBare 04 i106o4a e
JA03BOJIEHO MPETIIOCTABYBAa MEPKATA AEKA € ,3aK0HCKa". ObBPCKaTa 3a 3aKOHUTOCT
€ rIPOTO/IKYBAaHa AEKa Ce MOBUKYBAa M Ha MOCTarkata v Ha CylTMHaTa. MICTo Taka,
3aKOHUTOCTAa CE pa3bmpa fAeka 3Ha4u [EeKa CEKOj npuTBop mopa Aa 6buae Bo
COrJIaCHOCT CO HaUMOHA/IHOTO pPaBo u EBPOICKara KOHBEHLM]G U HE CMEE Aa
b6uae rpon3BosIHO.

Konyenror Ha 3aKoH e aBTOHOMEH criopeg EKYIT — rv BxiydyyBa cBOjCcTBaTa
Ha@ 3aKOHOT KaKo LWTO Ce€ [OBOJIHa JacHOCT, [OCTArHOCT, pasbup/inBocrT,
MPELN3HOCT, OBO3MOXKYBAH-E€ Ha MpUMare/ImTe 4a i rpegsngar rnocieguunte og
HEMNoOYNTYBar-€ Ha 3aKOHOT, KOH3UCTEHTHO TOJIKYBAHE 04 HAA/IEXHUTE TEa.

DOpPMaJIHO NMOYNTYBaHE€ Ha HaUMOHAJ/IHOTO MPaBO: CEKOE JILLYBAHE 0f
c10604a MOpa Aa buge BO COITIACHOCT U CO CYLUTUHCKUTE M CO IPOLIEAYPA/THUTE
npaBuia Ha HaLMOHA/IHOTO 1paBo. MpesieBaHTHO € [asn MPUTBOPOT Ha JIMLETO
BP3 OCHOBA HA (aKTute MOoxe fa buage COO[BETHO U KOH3UCTEHTHO CO OCHOBUTE
0B/IACTEHN CO 4Y/IEHOT 5. HemountyBawe Ha AoMalwHOTO (npoyegypasiHo
MJIN CYLUTMHCKOTO) NMpaBo rpeTcraByBa nospega Ha KoHBeHymjara.

lMoyntyBawe Ha KoHBeHYyMjaTa: [OMIO/IHUTE/IHO HE [MOYNTYBAHETO Ha
HALMOHA/IHOTO I1PaBO, CEKOE J/INLLYBAarE 04 ¢/10604a Mopa A3 buge BO Cor/iacHoOCT
u co camara KoHBEHUMIa 3a 4a CE 3alUTUTH MOEANHELIOT 04 IPON3BOJIHOCT KaKo
LITO € YTBPAEHO 04 CTpaHa Ha Cyaor Bo Kurt v Turkey (Bugere rogosay), rpu
pasrneqyBarbe Ha CiyyYaj Co ,fPUCHIIHO ucYe3HyBare"'. CaMoTo [OMalIHO
npaso mMopa ga 6upge Bo corsiacHocr co KoHBeHyujara n ocobeHo Mopa
Aa buge npegBng/IMBo BO HerosBarta rnpumeHa (Bugere Jecius v. Lithuania
Kage ycioBUTE CO KOM CE Perysimpa rnpuTBOpPOT Ce CMETAa 3a MPEMHOrY HECUTYPHM
u HejacHn. CyfgoT MCTO Taka yTBPAWI AEKA TEME/THUTE TMPUHLNIMA Ha Y/IEHOT 5
craBor 1 (C) He [03BOJIyBAAT [IPE3EMAE Ha [IPEBEHTUBHU MEDKU [IPOTUB
OCOMHUYEHN KPUMUHAE/ILM GKO OBBUHEHMETO HE € MPEAMET Ha rpuTBopoT. Bo
Denizci and Others v. Cyprus, 23 May 2001, 6apare/mre TBPAENE, MEry ApPyro,
JAEKa HEe M busia AaAEHA HUKAKBA MPpUYnHa 3@ HUBHOTO ariceq-e, u Cy4oT yTBpans1
roBpega Ha 4YAeHoT 5 (1), 3abenexyBajkn feka peieBaHTHaTa B/afa He
AOCTaBn/1a HUKaKBa 3aKOHCKa OCHOBA 33 ariCEHE U MNPUTBOPaH-€ Ha bapare/mre.

Tpeba pga ce ycBOM CYLUTUHCKHM HaMeCcTo (PopMasIMCTHYKHU [IpHCTarl.
O4HOCHO, MPOLO/IKEH MPUTBOP Ha EHO JIMLE BP3 OCHOBA Ha Ha/lor Ha KOMopara
3a OOBUHEHM]A K3[e ce HEONXOAHWU AOIMOJIHUTE/IHN UCTpary, 6e3 u3faBar-e€ Ha
@opMmasieH Hasaor 3a rpuTBOp HE Ce CMETa 33 I0BPpeda Ha 4Y/1eHoT 5 o4 EKYIT
(/ToMoHT ripotus ®paHumja, cras 50).

Jlera/iIHOCTa Ha NPHUTBOPOT HE 3HaYH 3aKOHMTOCT Ha MCTHOT (KpeaHra
rpotvs Pomaruja, cras 84, A. un gpyru npotus ObegmnHeToTo Kpascrso [GCJ, cTraB
164).

3aKoHNTOCTa BK/IydyBa OOBpCKAa 33 BOJEHE HA [ETa/Ha EBUAEHUM]a Ha
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MPpUTBOPOT (BPEME, MECTO, BDEMETPAEHE, AETA/IN 38 TPUTBOPEHUKOT, MPUYNHI 38
MPUTBOP, UMUHbA HA JINLATA KOM B/IMJAAT Ha PUTBOPOT).

[lpon3BO/IHOCT MOXE [a ce rojaBu BO C/ly4aj Ha J/iolla Hamepa wim uMama of
CTpaHa Ha HaA/IEXXHUTE TEJia.

bp3nHaTa Ha pasr/ieqyBarbe Ha HasioroT 3a MPUTBOP UCTO TaKa MOXE [a OTKpHE
PON3BOJIHOCT.,

OTCyCTBO MJIM HEQOCTHUI Ha MPHUYHHHN BO HAJIO3NTE 3a MPHUTBOP MOXKE Aa
yTBpAaT HE3aKOHNTOCT Ha MPHUTBOPOT.

[ToTpebHoO € Aa ce pas3rnieqaar aATEPHAaTUBHM, MOMAJIKy HHTPY3MBHU MEPKH
KOM ce pesleBaHTHN BO yTBPAYBaHETO Ha 3aKOHUTOCTa Ha og/lyKata 3a
npUTBOP.

Onpegeneru ,,rpoLELYPaIHN HEZOCTAaToUN" MOXE 4a HE JOBEAAT A0 aKTUBUPAaHE
Ha 4Y/1eHoT 5 ogq EKYI1:

- HegocraBysame oguumjasiHO Ha HA/IOroT 33 [IPUTBOP [O OOBUHETUOT HE
MPETCTAaBYBa ,,KPajHa miam OYnriEqHa HEPEry/IapHOCT" BO UCK/TYYUTE/THATa CMUC/IA
[10COHEHA 0f O0OMHYAJHOTO PaBO CO OI/IE4 Ha QaKTOT AEKA HAA/IEXHUTE TE/a
UCKDEHO BEpyBasie feka Ha/ioror 6w gocraseH f[o baparesor (MaprypaHa
nporvs Urasmja, § 79, Ho Bugere Bockywi nporus XosiaHguja, kage Cygor
yTBpAN roBpeda Kage He 6us1 JOCTaBEeH HAa/IoroT 3a MpUTBOP BO PaMKUTE Ha
BPEMEHCKUOT POK MPONNLLIGH CO 38KOHOT: TPU AEHA HAMECTO ABAECET U YeTUpH
yaca),

- EAHOCTaBHa GAMMHUCTPATUBHAE MPELIKA BO HA/IOMOT 34 aricer-e ujin Hasioror 34
MPpUTBOP KOja@ € I04OLUHa MCNPaBeHa 0f CTPaHa Ha CyACKOTO HaA/IEXHO TesIo
(Hukosnos ripotus byrapuja, § 63; ynjeb npotus XonaaHamja [GC], § 52);

— 3ameHa Ha QopmasiHata OCHOBA 33 3afpXKyBar-e Ha 6aparesior 04 acriekt Ha
@aKTUTE CrIOMHAaTM 04 CYAOBUTE BO [I044PWKE HA HUBHUTE 3aK/1yqoum
(Fangjyprmc rpotvs JinTBaHuja (4eK.)). HEAaBaH-ETO Ha afekBaTHU PUYNHU 33
TaKkBaTa 3ameHa Moxke fa ro Hacoun CyAoT 43 3aK/lyqu [eKa AOLLIO 4O M0BPe[a
Ha 4/1eHOT 5 § 1 (KasimaHosuku ripotms Pomaruja, § 65).

O4/10)KyBar-a BO U3BPLLYBAHETO HAa HAJIO3NTE 3a 0C/I0004yBare ce rpugatinsm
aKo Ce CBEAAT Ha MUHUMYM.

O6BpcKkara 3a /1era/IHoCT Ce rpoJo/NKyBa Ha Le/IMOT NEPHUOA BO KOj TPae.
YTBpaeHn ce rnoBpean 3aroa LWTo MpaBHaTa OCHOBA 3a JIMLLYBaH-e o4 c10604a BO
€4€eH MOMEHT rpecTaHasna Aa rnocrou. OTKaKo € Hal/loKEHO 0C/10604yBarb€e, TakoB
Hasior Mopa fa ce crpoBege 6e3 HeroTpebHo oQioxyBame. Cy[oT yTBpan
r10BPEAN HA HYJIEHOT 5 BO C/iyHan Ha O4/I0XKyBaH€ CO 0C/100604yBar€To 04 11 Yyaca
(Quinn v. France, 22 March 1995), 10 yaca (Labita v. Italy, 6 April 2000), ria gypv
u 40 muHy™™v o 12-4acoseH nputeop (K.-F. v. Germany, 27 November 1995).

Tpeba fa ce 3abenexu geka CyaoT yTBpans AEKa MPOJIOHIMPaHOo JTNLLYBake
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o4 csioboga e HeonpasAaHo [ypH U BO CJlydan Ha ybuctso (Letellier v. France,
26 June 1991). Maxo egHa w/IM NMoBeKe orpaBAaHN TMPHYUHN MOIKEOH
rnocrojar Kora JIMLETO € MNMPBHYHO TPUBEAEHO, THE MPHUYNHN MOXKE Aa
CTaHaT rMoMaJiKy Ba)sXHH CO TEKOT Ha BPEMETO ¥ BO OKO/IHOCTH BO KOMU
3acerHaroro smuye Tpeba aa ce ociobogn. (Tomasi v. France, 27 August 1992).

ECHYIT Bo HeKko/iKy nipegmeTu ripotus Makeqoruja o4/1y4yBas 3a HaBogu MoBp3aHmn
co wieHor 5 cras 1 og EKYIFC. [lpecyaute Ha ECYIT npotws Pery6rmka
Makegormuja ce rnogetaiHo o06paboTeHn BO TEKCTOT LWTO C/IE4H, BO CEKOJ
coogBereH ges1. Bo Hekom o4 HuB ECHIT pegepupa n Ha OKOSIHOCTUTE Ha JOMAaLLEH
ciydaj v rpuMeHyBa OfTUTE TIPUHUNITU Pa3BUEHM BO rpakcara Ha ECHII,
CIIOMEHATY 10rope.

Yekop 4 — lNouM 3a pa3yMHO COMHEHMe

@ 50 MUHYTH

* PaboTHM NUCTOBM

EE  ocomunyenn

Pacripegenere rm y4ecHmymte Bo 6 rpyrn. [llogenere uM v OCHOBHUTE
uH@oOpmaLm v ogBojte 3-5 MuHytH 3a 4a v pasr/ieqaar uH@opMmaumnTe.
[lotoa, rogenere uM ro BTOPUOT redaTeH Marepujasi U HasHadere ro 1
OCOMHMYeH 3a cekoja rpyna. OgBojre 5 MuHyTM 3a cekoja rpyna Aa Aage
04roBop Ha Mpalwarero. [lokaHeTre rv rpynure ga i u31oXaTr HUBHUTE
Haoam npeg cute rpymm (Mo 5 MuHyt 3a@ cekoja rpyna). lobapajre muciere
o4 nybsmkara. OCBPpHETE Ce HA IPELUKUTE CO KOPUCTEHE HA KITyHYEBU 33
pelLleHme.

© JJoKo/IKy € MOTPEBHO, MUCKOPUCTETE M KJyYHUTE TOYKM KOMIUTO CE
Kopuctesie 3a NPETXOQHNTE BEXOM 3a Ja pewmre O6wio Kakso
HEAOPAa36Mpar-€.

Pa6boTHu nucroBu 1

* Benunos npomug Makedonuja, ipecyna ox 19 cenremspu 2013; En-Macpu npomus Maxeoonuja, npecyna Ha ['oneMuor
cyzcku coBet of 13 mexkemspu 2012; Tpajue Cmojanoscku npomue Maxedonuja, npecyna ox 22 okromspu 2009; Jlazopocku
npomug Maxedonuja, npecyna on 8 okromspu 2009 Pynmesa npomue Maxedonuja, A.6p. 55634/14, oqnyka on 3 OKTOMBpPH
2017
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OcHoBHM MH(OpMaLuK

OnepauwnjaTa lNeras3 e pe3yntart Ha 18 MeceyHa ucTpara Ha akKTUBHOCTUTE Ha NIMLIETO
naeHTMbukyBaHo kako OcoMHuyeH A. [loctanyBajku cropes WHdopMauunTe
AobueHn oA MoBeKke M3BOpW, Mnonuuujata 6una oBnacTeHa CO CYACKM Hanor Aa
3aMnoyHe MUCTparM 3a HaBoAHaTa TProBuja co Jiyfe UM HapKOTUYHM  Apory,
KOOpAMHMPaHa o4 CTpaHa Ha HaBeAeHOTO Nuue.

[lokasute NpoTUB Hero BKy4yBaarT:

2. M3jaBa noa 3akneTBa o4 AO0jaByBay 3@ akTMBHOCTUTE KOMLUTO Ce CrydyBane
Ha MMOTOT Kaze buna nssplieHa pauuja.
5. Haasop v npoueHka Ha nopatouute oA TenedoHCKaTa KOMyHMKauuja Ha

OCOMHMYEH A — BKJIy4yBajku MOBULM M PasroBOpU CO APYrM OCOMHUYEHU KOWLLTO
bune yanceHu 3a BpeMe Ha pauujata.

6. TajHo HabrbyayBarbe Ha akTMBHOCTUTE Ha OCOMHMYEH A — 1 ABMXKeraTa Ha
noeaMHUM BO M HaABOP OA KyKaTa.
7. HenocpeaHo npen no4vetokoT Ha Onepauuja lNeras - noeavHel KOj € BUAEH

Kako BneryBa BO KyKaTa 6un MpUTBOPEH 04 CTpaHa Ha MOMMUMCKM CNY>XOEHWK Ha
TajHa 3ajaya, OTKaKko MUCTMOT ce obuaen na npoaafe 3HayuTenHa KOMMYMHa Ha
KOKaWH.

8. M3jaBa nop 3akneTBa o4 NoeavHel Koj 6un XpTBa Ha TproBuja co nyre BO
KyKaTa KojawTo 6una uen Ha pauujata. Bo u3jaBaTa e AafaeH onuc Ha BHATpELLHOCTa
M HaOBOPELLHOCTA Ha KyKaTa - Kako WM M3rNefoT Ha HEKONIKYMWHA Off OCOMHUYEHMUTE
KonwTo 6une yanceHu 3a Bpeme Ha paumjaTta.

Mo pa3rneayBakbeTO Ha OBME A0Ka3n, bun 0besbeaeH Cyacku Hanor 3a nperpec, co
Koj buna oBnacrteHa pauuja Ha UMOTOT.

Pauunjata Ha MMOTOT KOj 6un oOTKpueH BO TekoT Ha Onepauumjata [lNeras 6una
onobpeHa BO 22:34 4acoT, o4 CTpaHa Ha cyamjata Cmut oa OppeneHWeTo Ha
MaBHMOT cya. MNaBHMOT NOAMUMCKN MHCNeKTop bpayH, 3aegHo co TuM of 20 areHTu
W efeH XenvkonTep 3a3eMan no3vuuja OKOMy LeHMOT MMOT W ja Haarneaysan
KyKaTa 3a [a ce ocurypa [ieka Le/THMOT noeamHel, e BHaTpe.

Bo 00:38 yacoT, noegnHeLOT No3HaT kako OCOMHMYEH A 6un BUAEH Kako Bfierysa BO
KyKaTa 3aeAHO CO ywTe ABajua noeanHun. Oa HabrbyayBatbeTo MOXeso Aa ce
YTBPAM AeKa ABajuaTta ocTaHane 6yaHun efeH vac, nuene ankoxon v nywene Lurapw.
[lokazuTe gobmeHn o caMOTO MECTO yKaxkasle Aeka Tue 3eMane oapeaeHa KonynHa
KOKauH.

TepManHaTa CHMMKA Ha KyKaTa yKaXxana [Aeka Bo Hea MMa yluTe neT Apyru nuua.
Kora oa cHMMKaTa ce yTBpAWIO [eka CWUTe CnujaT, TMMOT ynagHan BO KyKaTa.
MeTMMHA areHTM ynagHane o4 npegHaTa BpaTa, AoAdeka Mak neTMMHa ja
3a06bukonune 3agHarta. TUMOBUTE 3a noaapLluka bune cTaumMoHupaHu Ha ynuuuTe BO
HenocpeaHa 65113unHa, BO Ciiyyaj 61no Koj o4 0CoOMHMYeHuUTe Aa ce obuae aa musbera.

BoopyxeHute eanHuum ja npobune npegHata Bpata BO 05:21 yacoT v BegHaw
yancune nuuata B, 1 u b. OcoMHuueHnTe A n I’ ogeaHaw ce pasbyaune u ycneane
Aa v3beraaT HM3 MpPO30peLoT Ha NPBMOT CrpaT Ha NMOKPUBOT OA UBEKAPHUKOT. Tue
bune yanceHn oA CTpaHa Ha MONUUMCKUTE CnyxbeHunun. Ha cuTe OCOMHUYEHU UM

147




bune ykaxaHuW HMBHUTE MpaBa M MNPUYMHUTE Mopagn Kowm 6une yanceHu. Cute
OCOMHM4YeHun Tpebano aa ce nojaeat npea cyamjata Cmut Bo 11:00 yacoTt u Tne bune
CBECHM 3a Toa.

Pa6boTHu nucrosu 2

OcoMHMueH A

OcoMHM4YeH A e noeaunHew, koj 6un HabrbyayeBaH 18 Meceun. HeroBumoT uaeHTUTET
6un noTBpAeH NpeKky TajHO HanpaseHn oTorpadun 1 aHanusa Ha rnac.
OCOMHNYEHNOT 6MN OTKPUEH CO rofieMa KoIMYMHA HAPKOTMYHW APOrK KOMLUTO '
yyBan BO KyKaTa. TOj UCTO Taka noceayBan OMpeMa koja yKaxxyBana Aeka Toj MMan
Hamepa Aa M O03HauyM KONMMYMHWUTE Apora 3a npopaxba. OnpemaTta — kecu, Barw,
onpemMa 3a Ceyere M Mellarbe YKaxana AeKa HajBepojaTHO cTtaHyBa 360p 3a
norosieMa Konv4ymMHa Apora o4 OTKpPUeHaTa KO/IMYMHA Ha KOKauH.

[lononHuTenHa naeHtTudukaunja Ha 0OCOMHMYEHMOT buna HanpaBeHa oA CTpaHa Ha
CBeAOK KOj ce NpujaBun BO NOSMUMja KaKo XPTBa Ha TpProsuja co nyre.

Hej3anHOTO cBeoYer-e e eBUAEHTUPaHo.

Moxe fa ce 3aKiyun feka MoCTOM pa3yMHO COMHEHME [eKa MoeauvHeLOT CTopwn
KPUBMYHW Aiena 1 0Ba TBpAeHe 61Uno NOTKpeneHo o4 CTpaHa Ha CyaoT.

Pa3smucnyBsajte 3a HaBoAuUTE MNPOTUB OCOMHWYEHUOT. [anu HEroBuMOoT MpUTBOP €
ornpasAaH crnopea HauuoHanHuTe 3akoHu u EKYI? Ako e Taka, HaBefeTe cnopesa Koj
aen op uneH 5.1?

OcoMHu4yeH b

OcoMHMYeHnoT b e no3HaT Kako copaboTHUK Ha OCOMHWMYEH A, MaKo BO TEKOT Ha
Onepaunjata leras 3a Hero He nocroena AoOKa)aHa BMELIAHOCT BO HABOAHWUTE
KpMBUYHM Aena.

Cenak, npebapyBaHeTO HM3 HErOBOTO KPMBUYHO AOCME MOKaXkano UHTepeceH pa3Boj
Ha cnydyBarba. OCOMHMYEHMOT B, cnopea AOCMETO, CE yWTe He 6Un yanceH OTKakKo
He ce nojasun Ha cya no obBMHeHWe 3a Hanag.

HaBoAHO, TOj HAaCU/THUYKK ja yaAUpan W Tenan HerosaTa >XeHa, MO LWTO Taa nagHana
BO HECBECHa COCTOojba - Npea Aa ja HanyluTV KykaTa BO KOja He ce BpaTu/ NMOBTOPHO.
HeroBaTa >xeHa npeTpnena OWTeTyBake Ha MO30KOT MO TAaKBMOT Harnag — Kako
pe3ynTaT Ha HeHaAejHUOT N HACUTHUYKN MHUMIEHT.

MpoTMB Hero e u3gafaeH Hanor ywTe npea TpyM Meceum Co KOj oA Hero ce 6apa aa ce
nojaeu Ha cya. Toj He ce nojaBui Ha cya.

Pa3sMmucnysajte 3a HaBoauTe MNPOTUB OCOMHWYEHUOT. [anu HEeroBuMOoT MpUTBOP €
ornpasjaH crnopea HauuoHanHuTe 3akoHu u EKYI? Ako e Taka, HaBeaeTe crnopes Koj
aen op uneH 5.1?

OcoMmHuuyeH B
OCOMHMYeH B Beke 6un 3anuiiaH BO CyACKMOT CUCTEM W MPETXOAHO 6un ocnoboaeH
CO KayuMja 1 yekan cygeme.
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Bo MOMeHTOB, 3a Hero He MOCTOjaT YKaXKyBaka Aeka CTopun 6uno KakBo KpMBUYHO
aeno 3aegHo co OcoMHM4YeHMOT A, ocBeH (aKTOT LWTO KOHCYMWUpan ronemMo
KonMyecTBo ankoxon. [lpu HEroBoTO ancerwe, TOj BepbanHO M Hanaran
nonvunckuTe cnyxoéeHnum n My bune CtaBeHM NUCUMUM 3a 3aWITUTA O4 HACWIICTBO
BP3 MNO/IMUMNCKUTE CyxXbeHnun.

Jlann HeroBoTO MNPUCYCTBO BO KyKaTa YKaXyBa Ha MOrojieMa BMELIaHOCT BO
KPUMUHaMHN gena?

PasmucnyBsajte 3a HaBoAMTE MNPOTUB OCOMHWYEHMOT. [ann HErosBMoT NpUTBOP €
onpasaH crnopej HauMoHanHuTe 3akoHn 1 EKYI? Ako e Taka, HaBefeTe criopes Koj
Aen og yneH 5.1?

OcoMHuueH I

3a OcoMHuYeHnoT [] ce cMeTa aeka e poaHuHa Ha OcoMHuyeHnoT A. HajeepojaTHO
MYy € BHYK — KOj MHOry ro noyuTtyBa CBOjOT YMYKO. /lako ceTo oBa ro Hatepasno Aa ro
cnegnm 4YM4yko My M Ja NOMWHYBA BpeMe CO Hero, He nocrojaT uHAuuMM 3a
KpUMUHaNHO ogHEeCyBaHe, OCBEH [Ba MOManu NpekpLioun 1 npeaynpeaysama.
Cenak, noeguMHeUOT, Mako m3rnega nocrapo, MMa camo 14 rogmHu. WcTparute BO
YYMNULLITETO KOELWTO ro MNoceTyBa MNOEAMHELIOT MOKaXkane [eka OTCYyCTByBan Of
HacTaBa HEKOJIKY Heaenw.

Pa3smucnysajte 3a HaBoAMTE NPOTUB OCOMHWYEHMOT. [anu HErosMoT NPUTBOP €
onpaBaH crnopej HauMoHanHuTe 3akoHn u EKYM? Ako e Taka, HaBefeTe criopes Koj
Aen of yneH 5.1?

OcoMHuuyeH ]

OCOMHMYEH [] KOHCyMMpan rosieMa KOJIMYMHA HapKOTUUWM MNpea paumjata, AOTONKY
LUTO He ce pa3byaun BeaHalw Kora rnonuumjata yrnagHana BoO KykaTa. Mako He 6un
n3BpLlleH dopmaneH MeaMUMHCKUM nperned, Moxe aa ce 3abenexar 6enesu of
ynotpeba Ha Urnu Ha paueTte, Mery NpCTUTe Ha paLeTe M HO3eTe — Ha 3rioboBuTe U
Ha ApYyrv MecCTa, WTO YKaXKyBaaT Ha Toa Aeka NIMLETO € 3aBUCHUK o4 Apora.

Pa3mucnysajte 3a HaBoauUTe MNPOTUB OCOMHWUYEHUOT. [anu HeroBuMoT MpPUTBOP €
ornpasAaH crnopea HauuoHanHuTe 3akoHu u EKYI? Ako e Taka, HaBeaeTe crnopes Koj
aen op uneH 5.1?

OcoMHuueH I

OcoMHMYeHnoT [ HeMa KpMBMYHO [JOCME W OCBEH Toa WTO e npujaten Ha
OcoMHM4YyeHNOT B, HeMa HMKakBa Apyra MOBpP3aHOCT CO rpynaTta. 3a BpeMe Ha
ncnpawyearwetTo 6uno yTBpAEHO Aeka HemMa MOCTOjaHO MeCTO Ha >uBeewe. [1o
pacrpaBuja Co HeroBaTa »eHa, Toj ce ucenun o 6payHaTa KyKa 1 HEKONKY Heaenu
npecTojyBan Kaj no3HaHuuu. Huwe ycneaBMe aa rv MNOTBpAMME OBME MHOpMaumn
MPeKy OCTBapyBatbe€ KOHTAKTW CO /SMua KOWM HU MOCOYM OCOMHUYEHMOT. UCTO Taka,
36opyBaBMe €O XxeHaTa Ha OCOMHMYEHMOT [ KojalTo HM NoTBpAM AeKka ro ulbpkana
oA KykaTa. Taa e BO Nnpouec Ha AobuBarbe Ha Hanor 3a 3abpaHa 3a NpubMIMKyBatbe,
CoO uen ga My ce cnpedn OCOMHUYeHnoT [T Aa ctanu BO 6UI0 KAaKOB KOHTaKT CO Hea.

149




Mpen ancereTo, Taa NOTBPAM AEKa TOj He ce 0bmaen NOBTOPHO Aa BNIE3E BO KyKaTa,
HUTY Nak aa 36opyBa Co Hea.

Pa3smucnysajte 3a HaBoAMTE MNPOTUB OCOMHWYEHMOT. [lann HErosBMOT NPUTBOP €
onpasaH crnopej HauMoHanHuTe 3akoHn u EKYI? Ako e Taka, HaBefeTe criopes Koj
Aaen og yneH 5.1?

Knyu 3a pewieHue

OcoMHMueH A

MpuUTBOPOT € onpasaaH cnopea YneH 5.1 B). Toj 6un yanceH n ctaBeH BO NpUTBOP
BP3 OCHOBA Ha Pa3yMHO COMHEHME 3a CTOPEHO KPWMBMYHO Jesio Mo AoSroTpajHa
ncrpara. Toj e 06BMHET 3a HaBeAeHUTE KPUBMYHK [ieNna U YeKa cyaerse.

OcoMHunueH b
HerosnoT nputBOp € onpasBaaH criopea uyneH 5.1 6) n Tpeba pa ce u3Hece npea
HaaneXeH cyd Kaje Ke oAroBapa 3a TELWKO KPUBUMYHO AEN0 LTO o CTOpWn Bp3
HeroBsaTa XeHa.

OcoMHunuyeH B

MpeTxoQHOTO AOCMEe He € rapaHumja Aeka IMUETO CTOPWIO KPUBMYHO AeNo 3a Koe
nputeopoT 6n 6un onpasaaH. Cenak, MOXHO € Aa MOCTOM apryMeHT Cropea YsieH
5.1 B), Aeka CTaBaHEeTO INCULIN HA OCOMHUYEHMOT BMIO0 3a Aa ce Crpeydn HacUICTBO.

OcoMHuuyeH I

MpuTBOPOT He e onpaBaaH. OCOMHWMYEHWOT e ManoneTHuk. Cenak, uyneH 5.1 r),
onobpysa NpUTBOP BP3 OCHOBA Ha CYACKM Hanor Win agMMHUCTPaTMBEH Hanor 3a Aa
ce ocurypa MNpuCyCTBO Ha AeTeTo BO 0bpa3oBHa WHCTUTYuUMja. 3aToa, MpUTBOPOT
MOXe Aa buae onpaBAaH BO OBOj C/ly4aj - HO CaMOo nopaaun Taa cneundunyHa uen.

OcomHuuyeHn [1

MpuUTBOPOT He e uenocHo onpasBaaH. Mako osae 6u ce npumeHun uneH 5.1. g),
NPUTBOPOT He e LIesIOCHO onpasAaH 3aToa LWTO NoeauHeLOT 3a KOj cTaHyBa 360p He
6un arpecuBeH nnn onaceH.

OcoMHuueH I

MpUTBOPOT He e onpaBaaH. Toj He cnara BO HUTY eAHa Of KaTeropuuTe KOUWTO ce
npeasuaeHn Bo 4neH 5.1. Toj e4HOCTABHO Ce HaWof Ha MOrpewHo MecTto BO
NnorpeLLHo BpeMe.

66 KnyuHu Toukm (3a uneH 5.1 Touku a), 6), B) U ) — TOUKU ') U A) ce
oncgarteHn nopouHa BO [puMpayHUKOT, BO AENOT 3a nocTanyBake CO
MaJsloJIETHULM U HENpecMeT/IMBU inua.

lpurBOop no ocyanresiHa npecyga — Yner 5.1 a) EKYIT
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Ynen 5 § 1 (a) ce npnmeHyBa 3a KakBa b6msa ,npecyga" 3a /mLyBarbe 04
c10604a M3pedeHa of CyAoT U CO KOja He Ce rnpasu Pas/imka Bp3 OCHOBA Ha
nnpupo4ara Ha rpeKPLLUOKOT, Ad/IM € KIaCu@UUUPAaH KaKo KPUBUYHO [E/I0 W/N
ANCUNITTIMHCKY TPEKDLUOK CIIOPEL HAUMOHE/THUTE 3aKoHM (EHIres1 u gpyrv rnpotms
XonaHguja, craB 68; [asctjaH ripotvus Epmernja, § 46).

Mopa ga nocrojar HaBogn 3a BUHa BP3 OCHOBa Ha crieyngnyrm ¢pakrm mn
H3PEeKyBaHE€TO Ha Ka3Ha wiu [4pyra MEPKa 3a J/IMLLYBaH-€ 04 c/106o4a (Lesn Puo
llpaga npotws LUnaquja [GC], cras 125; [lejmc, Besc n Jln ripotvs O6e4UMHETOTO
Kpascrso, cras 189, M. lpotus epmaruja, craB 87; BaH LpooreH6poK rpotus
besnirnja, craB 35; b. nporus ABctpuja, craB 38).

Ogpegbara He v cripedyBa B/aCTUTE Aa M CrPOBEAAT Ha/lo3uTe 3a IpuTBop
HA/IOKEHN 0f HAQIEXXHUTE CYAO0BU HaABOP 04 HuBHata teputopuja (X. llpotws
lrepmarmja, omiyka Ha Komucmjara og 14 pexkemspm 1963 rogmHa). Hako
LOroBOPHNUTE ApxKaBu He ce€ 00Bp3aHun fAa MoTBpAaT Ad/IM OCTalkKuTe KOoULITO
PE3yITUpasne co rpecysa Coo4BETCTBYBA/IE CO cuTe baparba o4 4ieH 6 (4po3q u
JaHywek npotvs ®paHuymja n LUnaHmia, § 110), ripecygara He Moxe ga buge
PE3YITAT Ha Q/IarpaHTHO HErvpare Ha rpasgara (Mnawky v apyru rpoTus
Mongasuja n Pycmja [GC], § 461; Crom4kos npotwsB byrapuja, § 51). Ako
npecygara e pesysitar Ha CyACKu OCTarku KOULITO ,JacHO busie CripoTuBHU Ha
ogpeabute o4 YieH 6 wim Ha NpUHUNITITE UCKaKaHn BO HUB', JINLLYBAHETO 04
c10604a Kako pe3ysiTat Ha 1oa HE 6u 6u/ao ornpaBaaHo criopesq 4ieH 5 §1 (a)
(Bunkokcarg Xapgopa riporms ObeguHeToTo KpasicTBo (4eK.), § 95).

lIpuTBOp NOpaaun HenocranyBamke COIJIACHO 3aKOHCKHOT Ha/lor — YJ/ieH
5.1 royka 6) oa EKYIT

U3pa3or ,,HENOCTaryBaHe COI/IacHO 3aKOHCKU CYACKM Hasaor” Koj ce KOpuctv BO
ysieH 5 § 1(6) oq KoHBeHUMjaTa 3Haqym 4EKa Ha yarnceHoOTO MJTH NMPHTBOPEHOTO
Jsmye My bmsia gageHa MOXXHOCT ga nocCTalM CorsiacHo CyA4CKHOT HaJlor H
HCTOTO He ycrieasio Bo T1oa (beupe ripotus Jletoruja, § 49). /lnyero He moxe
4a ce cMeTa 04roBOpHO 3a HEroCTarlyBarEe COr/iacHO Cy/ACKU Ha/lor ako 1oa JinLe
HUKOrall He 6u/10 U3BECTEHO 3a TakoB Hasor (Toyka, § 50). [okosky smyeTo
046uBa 4a NMoA/IEXH Ha O4PEAEHU MEPKU WU 4a CIEAN O4PEAEHAE MPOLELYPE 04
CTpaHa Ha B/IaCTUTE MPES UCTOTO Aa My 6UAE HA/IOKEHO CO HA/IOI Of HaA/IEXEH
cy4, He ce cMeTa f[OBOJIHO 3a fa ce oripasda lpUTBOpOT, OCBEH aKO Toa HE €
rnobapaHo co cygcku Hasnor (lletykosa ripotus Pycuja § 59).

HauywoHanunte Bractv Mopa 43 HarnpasaT COOABETHa YPaMHOTEXKEHOCT
MIOMEery Ba)KHOCTa fa ce obe36eqm coobpa3HOCT CO 3aKOHCKHOT CYACKH
HaJlor BO €4HO AEMOKPATCKO OfUTECTBO M Ba)XHOCTa Ha MpaBoToO Ha
cnnoboga. Bo TakBu OKOJIHOCTH Tpeba A4a Ce 3eMAT NPeEBMY MPallarba Kako LITO €
LeNTa Ha HasoroT, U3BO4/IMBOCTa Ha COOBPAa3HOCTa CO HA/IOrOT U BPEMETPAEHETO
Ha npuTBopoT. [lpalarbeTo 3a fporopLHOHA/IHOCTa € 04 OCOOEHO 3HAYEHE BO
LIE/IOKYIHAaTa wema Ha Hewrara (Iar nporvws Masra § 40).

Cyaotr n Komucujata ro ripUMeHusIe rnpBuoT A€/ o4 41eH 5 § 1 (6) Bo ciydante
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LUTO ce O4HecyBaart, Ha rpumMep Ha.

o HeMoxHOCT fa ce rziat cygcka takca (Epu niporws Vpcka, o4/lyka Ha
Komucujara),

o  OfbuBarbe fa rNOQIENHE Ha MEAUUMHCKU U TICUXMIATPUCKA Ipernieq BO
r0r7I€4 Ha MEHTa/IHOTO 34paBje (X. npotwB [epMaHnja, o4/lyKa Ha
Komucujara o4 10 pgexkemspu 1975 r.);

o AHasmza Ha KpB 0 cyAcku Hasior (X. rpotvs ABCTpuja, o4/1lyka Ha
Komucujara),

o HerountyBare Ha 3abparHu 3a rpecroj (Ppega rpotus Utaavja, O4/IyKka Ha
Komucujara),

e Herocranysre cor/iacHo o4/1ykara geyara 4a My ce [4odenar Ha [pyruoTr
poguren (lapaguc npotvus [epmManuja, o4/1yka Ha Kommcnjara),

e Herocranysare corniacHo cygcku Hasznor (Crun npotus O6EAMHETOTO
Kpasictso),

o [lpekpliyBarb€ Ha  yoiosute 3@  0C10604yBambe  CO  Kayuwja
(ropecriomeHaTvor ciyyaj [ar npotus Masira); u

o 334pKyBarbe BO ricuxmjatpucka 6osHnLa (beupe nipotus JleToHuja, Kage
O4Q/TyKaTa 3a MpUTBOP HE Ce CMETAsIa KaKo ,,3aKOHCKU CyACKHU Ha/Ior").

Bo cure ciyyam, obBpckata Mopasio fa MpPoU3/IEryBa 04 3aKOHCKU CYACKU
Hasor. Bo ciyyajor Ciasommup beprmHckm nipotus [losicka, CyAoT 3aK/yyms
AEKa MPUHYAHOTO CMECTYBAME Ha 6apartesiorT BO MEHTA/IHa MHCTUTYyuuja b6m/io
U3BPLIEHO BO KOHTEKCT Ha KPUBUYHUTE I1OCTAlKu MOBEAEHU POTUB HEMO, 3a
4a ce ocurypa MUCIINTYBakE Ha HerosBara MEHTa/IHa CocTojba, Cor/iacHo
CYACKUOT HaJ/Ior, 3a yTBPAYBaH-€ Ha HEroBaTa KpUBMYHa 04roBopHOCT. OTKaKo
JIMLETO 6U/IO CTABEHO BO IPUTBOP 10 CyACKu Hasor, Cy4oT ja roTspani
3aKOHUTOCTa Ha 6aparbeTo M 3aKily4nsi 4EKa MPpUTBOPOT 6MJ1 BO COIJIGCHOCT CO
MPOLELYPAE MPOMULLAHE CO 3aKOH U UCTUOT HE 6UJ1 MPON3BO/IEH (apOUTPaPEH).

lIpurBOp npea cyaemwe — 4seH 5.1 B) oa EKYIT

[Toumute ,ancere" nam ,,puTBop" ja ogpasyBaa ceKkoja MepPKa noBp3aHa
Co /InwyBame of c/ioboga, 6€3 pa3/InKa KaKko UCTHUTE Ce K1acupmynpaHn
BO HaUMOHaJIHNTe 3aKoHM. CIIopesq EBPONCKMOT Cyh4, MEDKUTE 3a 3aLITUTE
o0be36eqeHn co baparbeTo 04 4eH 5§ 1 (B) 3a CyA4cKka KOHTPO/IA Ce BaXKHM, 3aToa
LITO THE Ce MPUMEHYBAAT Ha CAMMOT MOYETOK BO MEPHOAOT OF4 JINLLYBAH-ETO 04
c10604a.

ObunyajHoTo rnpaBo Ha KoHBEHLMIaTa rv rnocrasysa NeTTe pa3/InYHU OCHOBM 3a
npUTBOP T1pPEeA CYyAEHwEe HAa yariceHnte /mya criopeq 4ieH 5 § 1(B) og
KoHBeHUMjaTa, MMeHo:

1) pusuk og bercrso;

2) pU3MK 04 ronpeYyBarbe Ha UCTparara,

3) pU3UK 04 BPLUEHE APYIN KPUBUYHU AENE,

4) pu3nK 04 HapyLLYBar-€ Ha JaBHUOT PES 1 MUP aKo buge oc/iobo4eHo, 1

5) notpebara fa ce 3alTut rnpuTBopeHoTo mue (bysauu npomue Mondasuja, 6p.
23755/07, § 88).
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bapar-eTo Ha cyACKUOT CIYXKOEHNK Aa A3AE PEeneBaHTHH M JOBOJIHU MPHYHHU
3a NPUTBOP — 10KPaj MMOCTOEHETO HA PAa3yMHO COMHEHNE — BEKE CE MPHUMEHYBa
3@ BpeMe Ha [IOHECYBaH-€ Ha IpBara O4/lyKa Co Koja Ce HaJsloxXyBa MpuUTBop o
b6aparbe, 04HOCHO ,,Be4HaL" o aricereTo (bysauu, § 102).

Criopegq norcraBe (B) o4 4ieH 5 & 1 ancewero Mmopa pfa 6uge
MPOrNopyYNOHa/IEH YHH CO KOj Ke ce MOCTHIrHe yKa)kaHata yesa (/lageHt
rporvs [loscka, §§ 55-56). Criopeg dieH 5 § 3 pazara ,Ha4/IEKEH 3aKOHCKU
opraH" 3Haun ,cyauja win Koj 6usio Apyr C/Ay)XKOEHUK KOj, COIJIaCHO 33KOHOT, €
HAAIEXEH Aa MPpUMEHYBa cyacka MoK" (LLincep nipotus LLBajuapumia, § 29).

SHaYere Ha pasyMHO COMHEHHE
Criopes rorcras (B) o4 4ieH 5 § 1, nocroemme Ha pa3yMHO COMHEHHE 33

CTOPEHO KPUBUYHOTO AE/I0 € MOTPEeBbHO 3a Aa ce SINWn JiMyeTo og cioboga,
3aroa LWTO CAMO TOrall JMLIYBaHETO 04 1obofqa Moxe [a buge [0BOJIHO
OCHOBaHO u 3akoHuTo. [loKpaj 7104, KakBo Ou/I0 COMHEHmE Mmopa [a buge
BUCTUHCKO 0f CTpaHa Ha OHWe BMeEWaHn Bo aricermero (Mypej rnpotus
ObeguHeroro Kpasictso). 3a Aa rnocrton pasyMHO COMHEHME Mopa Aa [ocTojar
gaxrTn min nrHgpopmaymm criopeq Kom o6jeKTUBHHNOT HabsbyyBay MoXe
Aa CMeTa fgeKka JIMLETO 3a KOE€ CTaHyBa 360p € MOXHO [a ro CTopus
KPHBHYHOTO geso (Wirap Mamagos npotws A3epbejiuaH, § 88; Epaaro3 ripotms
Typuymja, § 51, ®okc, Kemnbesn n Xaprim ripotms ObeanHeToTo Kpasictso, § 32).
Co 7103, QPaKTOT LUTO HALA/IEXHNUTE BJIACTU HE M UCTPAXNIIE KITYYHUTE DaKTH Ha
cIyyajoT 3a ga yrepaar 4asm Tyxkbara bmsia OCHOBaHa wim He u co Jobpa Bosija
rpeTcraByBa noBpega Ha 4ieH 5 § 1 (B) (Crenynjak ripotvs Mongasmja, § 73;
Enun n gpyrv ripotus Typuwja, § 674).

3aBucn 04 OKOJIHOCTUTE HA C/Iy4YajoT 3a TOa LWTO MOXE f[a CE CMETA KaKo
»OCHOBAaHO" 1 Kako OCHOBa 3a COMHEHMETO (QOKC, Kemrbesn n Xaptm rpotvs
Obeagurneroro Kpasncreo, § 32). Cernak, COMHEHMETO Ke ce cMera 3a
,OCHOBaHO" caMoO Kora ce 3acHoBa Ha (haktv M MHEOPMaLHH KOMLUTO
Ob6JeKTHBHO yKa)kyBaaT Ha TOa A€Ka OCOMHMYEHHNOT OwJ/1 BMELAaH BO
HaBOAHOTO KPHBHYHO A€EJI10.

Ynen 5 § 1 (B) yKkaxyBa fE€Ka 3aKOHCKOTO ariCere MJIN MPHUTBOP HA JNLIE CO
Pa3yMHO COMHEHUE LIEKA CTOPIIIO KPUBUYHO [E/I0 MOXKE 4a ce CITyYH NMPeq nim
110 BpLUEHETO Ha TaKBO KPHBMYHO Aesnio. Cernak, 3a Aa 6mAe KpuBUYHOTO
AEJI0 3aKOHUTO 33 LIE/IUTE HA Y/IEH 5, MCTOTO MOpa Aa 6uAe Kacu@uumparHo Bo
HaLMOHA/THUTE 38KOHM KaKO OCHOBA 3a JINLLYBarbe Ha /e o4 c1oboda (JlykaHoB
npotus Byrapuja). OBa HE 3Ha4YM [IEKA BPLIEHETO Ha KDUBUYHO AE/I0 TPeba Aa
6uge yTBPAEHO MPEL ariCEHETO, MOTPECHO € CaMo 4a MOCTOM MPETIIOCTaBKa AEKa
[IOCTAMKUTE KOULLTO [IPUAOHENE 33 AlICEHETO CE KIACUPUUMPAHN BO 33KOHUTE
KaKo KpUBUYHO [ETO.

Broporo 6apare o4 4ieH 5 § 1 (B) 3Haun fgeka Tpeba fga rocTou ,,pa3yMHO

COMHEHHNE" [EKa JIMLIETO 10 CTOPU/IO KDUBUYHOTO AE/I0 3a KOE CTaHyBa 360p.
04penbara uCTo Taka rapaHTMpa MaKcuMasiHO BPEMETPAEHE HA CEKAKOB MPUTBOP
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MPEL CYAEHE 3a ONPEAESIEHO KPUBUYHO €10 MPE] UCTHOT Aa 6uae 0406peH o4
HE3aBUCEH PaBEH OpraH, M AEKa CEKoja MOXHOCT Aa Ce 0cio604u JIMLETO BO
MIEPHOAOT MPES CYAEHETO TPEOAa BEAHALL A3 CE 3EME BO IMPEABUL.

®paszara ,3a yesm Ha U3HEeCyBare Ha JINYETO MPEeR HaA/IeIHNOT NnpaBeH
opraH” e rnoBp3aHa CO CHTE TPH a/ITEPHATHBHM OCHOBM 3a aricerbe MJin
npUTBOP paszpaboteHn Bo 4sieH 5.1 (B) (flynaec ripotus Vpcka (bp. 3) §§ 13-14;
Upcka nporus ObeguHeTorTo Kpascreo, § 196).

Jlnyero moxe fa buge yariceHo caMo 33 4a CE U3HECE MPE] Hal/IEXEH PaBeH
OpraH riof COMHEHNE [AEKa CTOPUIIO KDUBUYHO AE/I0 BO KOHTEKCT Ha KPUBUYHUTE
rocrarku (Lnyc nporus Jluteanumnja, § 50; LlBabe n M.I. ripotms epmaruja, §
72).

Bropara anrepHarnBa 3a MpHTBOP CIIOPEQ OBOj Y/1I€H (Kora paszyMHO Ce
CMETA AEKA € HEOMNX04HO fAa Ce CrpeYu JIMLETO Aa CTOPU KDUBUYHO AESO) UCTO
TaKa HE 3Ha4Yu AEKa JINLETO MOXE Aa buge yariCeHo 6€3 pasyMHO COMHEHMNE [EKA
Ke CTopu KpuBWMYHO [E/I0 W fEKa LEITa Ha arcerero He € 3a LEM Ha
CripeyyBarbe, TyKy € OCOBEeHO OCMMCJ/IEHO 3a fa ce peryinpa fpruTBopoT
npeg cyaewe (Ocrergopg ripotvus [epmManmnia, § 82).

[locTroeweTo Ha MpHYUHa fa Cce HM3HECE OCOMHHYEHHOT rnpen cya e
norpebHa, 6e3 pazmka [aim oBaa e/ € rocturHara win He. llorcras (B) o4
yneH 5 § 1 He b6apa o4 nio/muymjara ga obe3bean [OBOJIHO [OKa3n 34 [4a Ce
rokpeHe obsuHeHne (fletkoB u [lpogmpos npotus byrapuja, § 52; Epparos
npotwB Typuywja, § 51). Criopeg rorcras (B) o4 4ieH 5 § 1, yenra Ha
COCTIYLLYBaH-ETO IMPU ariCEHETO € Aa Ce [MOMOrHE Ha KpUBMYHAaTa uctpara co
r10TBPAYBAaHE WIN E/TNUMUHUPAH-E H3 COMHEHNETO KOMLUTO MM COYMHYBa OCHOBUTE
3a ancerbero (bporaH m gpyrv ripotvB ObeguHeToTo KpasictBo, §§ 52-54,; Jlabuta
rporus Utamja [GCJ, § 155; O'Xapa npotus ObeguHeToTo Kpascrso, § 36).

Bo KOHTEKCT Ha Tepopu3aM, MaKo 04 3eMuTe He MOXeE fa ce bapa Aa yTBpaat
Pas3yMHOCT Ha@ COMHEHMETO 34 allCEHE HA OCOMHUYEHUOT TEPOPUCT CO
06e/104€eHyBarbe€ Ha LOBEP/IMBUA U3BOPU Ha WH@opmauymy, Cy[0T CMETas f[eKa
HEOL/IOKHOCTA HA CrIPaByBar€ CO KPpUBUYHN [E/IA 04 TEPOPU3AM HE MOXE A3 o
ornpasga rpoLmpyBareToO Ha KOHUENTOT ,pa3zyMHOCT" 4O cTerneH 4o Koj bu ce
rIOBPEANTIE MEPKUTE 3a 3alUTUTa yTBpAEHn co 4YieH 5 § 1 (B) (OXapa nipotvs
ObegunHeroro Kpasctso, § 35).

HerotBpaeHa m3jaBa Ha aHOHUMHO JINLIE 3aCHOBAaHa Ha I/1acuHu He busia 4OBOJIHA
3a 43 roc/iyXxu Kako ,,pa3yMHa OCHOBA" CO Koja ce AOKaXyBa Aeka baparesior busi
BKJ/Iy4EH BO aKTUBHOCTU [10BP3aHN CO magmjata (/labuta ripotws Utamja [TK],
craBosu 156 u rioHaramy). Haripotus, @akToT feKa UHKDUMUHUPAYKUTE U3jaBu
Kou [atvpaar o4 fpeq HEKOJIKY roAguHU U KoM ogoyHa bOmae rosiedeqHn o4
CTPaHa Ha OCOMHUYEHUTE, HY)KHO HE o OTCTPAHW/IE OCTOEH-ETO Ha Pa3yMHO
COMHEHME MPOTUB 63PaTesIoT U HEMA/IE BIINJAHNE BP3 3aKOHUTOCTA Ha Ha/sioror 3a
aricerse (Tanar Tene riporvB Typumja, ctaB 61).
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Pu3nk og 6ercrso

Pusnkor og 6ercrso He MoO)xe fga ce fPOoLEHH, a OA4/TyKa MOXKE fAa ce
AOHece caMo Bp3 OCHOBa Ha CEPHO3HOCTa Ha O6BHHEHHjaTa N npecygara
CO KoOja ce coo4YyBa OCOMHHMYEHOTO snye (llaHyeHko rpotus Pycuja, 6p.
45100/98, 08/02/2005, § 106). Puzukor o4 6erctBo mMopa fga ce rpoLeHU BO
r10r71€4 Ha PaKToOPUTE BO BPCKa CO KapakTEPOT Ha JIMLIETO, HEMOBUOT MOPAsI, LOM,
npogecuja, CpegcTaa, CEMEJHN BPCKU U CUTE BUAOBU BPCKM CO 3EMJATa BO KOja
TakBoTO JmLe ce roHn (Hojmajcrep npotvs Ascrpuja, 6p. 1936/63, § 10).

lpumepn Ha cuTyaymnn KoM TO BOZaT 4O NoBpPeAa
Kora HaumoHasiHuTe Cy4oBu ja ornpassyBaar norpebara og npmreop
EAMHCTBEHO KaKo pe3y/iTaT Ha:

® CEepro3HOCTa Ha ObBUHEHM]ATA,

® CEPMO3HOCTa Ha Ka3HAaTa MporuiaHa 3a HaBogHOTO KDUBUYHO AESIO.

Kora HayMOHaJIHuTe Cy4OBH HE 3eMaaT BO MPEABHA APYIrH KPUTEPHYMH
KaKo LTo ce:

® KapaKTEPOT Ha OOBUHETHOT, HEMOBUTE/HEJBMHUTE BPCKU CO
3aeqHnLaTa, Kako LITo ce:
JINYHN,;
coymjasiHm;
CemMejHu;
paboTHu ogqHocu;
CTaTyC Ha XNBEA/TNLLTE,
UMOT U CPELACTBA M APY I PEIEBAHTHU aKToOpu CO KOMLLITO MOXE A3
ce rioTBpAM MOCTOEHETO Ha OracHOCT 04 b6ercrBo wim 4a ce cropu
KPUBUYHO [€E/10 Ha HaYuH Ha KOj He bu MOXXE/IO 4a ce ornpasia
rPUTBOPOT MPEL CyAEH-E.

Kora cygor og npBa nHCTaHya 1 NOBUCOKHUTE CY4OBH
o (e orpaHndyBaatr cammte cebe BO HUBHUTE O4/IYKU 4O MOBTOPYBak€ Ha
OCHOBHTE M3HECEHM O0f CTpaHa Ha HCTPAXKHNOT OpraH Ha
arcTpaKTeH U CTEPEOTHIEH HAYMH, Oe3 rIpUToa fa yKaxar Ha 6m/io
KaKksu MPpUYMHN 30LUTO TUE CMETAAT AEKA HaBOANTE Ce [0BPO OCHOBaHU BO

rorneq Ha 1oa AeKka 6aparesior bu MOXes 43 n3bera.

Pusni oq nonpevyyBarwe Ha ucrparara
He e goBosro in abstracto ga ce npernocrasmn gexka MMa ornacHocr

OBBUHETHOT A4 IO MOMPEYHN COOABETHOTO O4BUBAHE Ha MOCTaNkaTa; 0Ba Mopa 4a
buge riogapxaHa co gpakmmydkm gokasu (Trzaska v. Poland, 6p. 25792/94, cras

65). OcHoBUTE, KaKo LUTO € roTpebarta A4a Ce CrIPOBEAAT MOHATAMOLLHN UCTPAXHU
MEDPKM WM QPaKTOT LUTO IOCTANKUTE CE YILITE HE CE 3aBPLUIEHU HE COOABETCTBYBAAT
Ha 6U/10 KakBu rpu@atiinBu rPNYUHN 3a CTaBarbEe Ha /IMLE BO PUTBOP 33 BPEME
Ha CyACKa oCTarnka, criopeq 4ieH 5 § 3 ([lupy3jaH npotus EpmeHuia, 6p.
33376/07, § 98).
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lpumepm Ha cHTyaynmn KOMLUTO BO[aT [0 NOBpeAa

o [loMawHuTE CY4OBM ja NPUKaXKyBaaT OMacHOCTa 04 MornpeqyyBarne
Ha npasgara Ha arncTpakTeH Ha¥YMH, CaMoO CO HaBEAYBaHE AEKa aKO
JIMLIETO CE€ 0C/I0604M TOA KE IO OMPEYN TEKOT HA CIIPOBELAYBAHE HA
npasAara, Ha fpUMED, CO BPLLIEHE Ha MPUTUCOK BP3 CBEAOLNTE U/ CO
VHULLTYBar-€ Ha 4OKa3u, 6€3 4a rv MOTKPEu TaKBUTE HaBOAM CO PaKkT U
AOKa3n 3a KpUBUYHOTO [ETIO;

o CyhoBuTe ja HABEAYBAAT MOTPEbaTa NCTPa)rKHHOT OpraH Aa CripoBese
MOHaTaMOLHM UCTPa)sKHM rnocrankw in abstracto, 6e3 43 ja
OMPaBAaaT MPUYHUHCKO — MOCTIEANYHATA BPCKA [TOMErY HEMOXHOCTA 4a ce
CrIPOBEAE UCTPAXKHATAE IOCTAIKa M 0C/I0004YBaH-ETO HA JINLIETO,

o CypoBuTe rv NOBTOPYyBaaT OCHOBHTE yTBPAEHH 04 CTPaHa Ha
HCTParKHHNOT OpraH Ha arcTpaKTeH U CTEPEOTHUITEH HaYMH, 6€3 43
HABEAAT HUKAKBU MPUYUHN 30LITO TUE CMETA/IE AEKA HABOANTE AEKA
b6aparesior 6u MOXXes1 4a ja rorpeyyBsa rocrankara ce OCHOBaHU

OnacHOCT o4 U3BpLIYBaH-€ MOHATAMOLIHN KPHUBUYHU AeJla

OrnacHocTa 04 BpLIEHE [TIOHATAMOLIHN KPUBUYHU [€/18 MCTO Taka Ke ce
NpoyeHNn BP3 OCHOBa Ha (paKTHTe Ha C/IyYajor, a Tve Mopa Aa bugar
BEPOAOCTOJHN U COOLABETHM, BO [10I7IE4 HA OKOJ/IHOCTUTE HA C/1y4ajoT, a OCOOEHO
UCTOpUJaTa M KaPakTePOT Ha JIMLIETO 3a KOE CTaHyBa 360p ([asa rpotus YHrapuja,
6p. 62631/11, § 42).

lpumepn Ha cuTyaynm KOMLITO BOAAT 4O NMOBPERA

o Bo HuBHUTE NPEQ/IO3N A0 CYAOT 3a UIPEKYBAILE MPUTBOP, MCTPa)XKHHTE
OpraHu ce NMoBMUKyBaaT Ha OMacHOCTa Of M3BPLUYBaH€ Ha
MOHaTaMOLUHHN KPUBUYHHU A€J1a Ha alCTPaKTEeH HaYMnH - 6€3 43
U3JTI0KAT KOHKDETHHU DaKTv mim JOKa3u 0f KPUBUYHO-MPABHUOT HAaCcTaH 3a
4a v objacHart TakBuTe HaBoau,

o 33 /[aja oqobpar TakBata nHuUMiaT1Ba, CyQOBHTE ' U3/1I0XKyBaaT
HHUBHHUTE Hao[HN Ha arnCTPaKTeH HaYHH, CaMO CO M3jaBa AeKa
O6BHHETHOT 6M MOXKEJT fa N3BPLUN IMOHATaMOLIHO KPUBHUYHO A€/10
HAOKOJIKY MCTHOT Ce NyLWTH Ha c/106oga, 6€3 rputoa 4a ja orpasaaar
04/1yKata Co KOHKPETHU DaKTv nim JOKA3un, KOMULLTO Ipon3/1eryBaat o4
CJIy4ajoT Ha CTOPEHOTO KPHUBUYHO 4ESTO.

OnacHoOCT o4 HapyullyBarbe Ha jaBHUOT PeA M MUP M rioTpeba 3a 3aluTUTa
Ha MPHTBOPEHNUKOT

Kako pe3yiTar Ha HUBHAaTa OCOBEHA TEXUHA M PEAKUMIATa HE JaBHOCTa Ha HUB,
O4PEenEHU AE/1a MOXXE Aa MPEANIBUKAAT HapyLLyBarb€ Ha JaBHUOT PEA U MUP CO
LUITO MOXE 4a Ce Orpasaa pUTBOoparb€ rnpes cyaere, 6apemM 3a of4peseH
BpPEMEHCKM repuos. Bo nckiiyYnTesiHn OKOJIHOCTH, OBOJ PaKTop MOXKE 4a ce 3eMe
npegsny 3a yemTe Ha KOHBEHMJaTa, AOKOJIKY OBOJ OCHOB CE lPU3HAaBa COM/1IacHO
ZomatHoTo ripaso (Letellier v. France, no. 12369/86, 26/06/1991, § 51)

lTpumepm Ha cHTyaynn KOMLITO BOZAT 4O NMOBPE[A
e HaymoHa/IHNTe 3aKOHM He ja yTBpAYyBaaT ONnacHoCTa o4
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npegn3BHUKyBare jaBHa BO3HEMHPEHOCT KaKO 10CE6Ha OCHOBA 3a
MPUTBOP MPES CYAEHE;

e /aKo 0racHocTa 04 HapyLLyBar€e Ha JaBHUOT PELJ U MUP € MPOIMLLIAHE CO
33KOH KaKo 10CE6HA OCHOBA 3a PUTBOP IMPELS CYAEHE, MCTPAXKHNOT
OpraH 1 CygoBHTE Ce BO3A4PIKYBaaT o4 MOBHUKYBake Ha TaKBaTa
OCHOBAa ¥ HAMECTO TOAa ja CMETAAT 3a OfIACHOCT 04 U3BPILYBAHE HA
[TOHATaMOLLIHM KPUBUYHU [E/1a.

o HcTpa)kHHOT opraH u Cy4oBHTe ja HaBe4yBaaT ofnacHocTa ogq
HapywyBaH-€ Ha jaBHNOT PEA M MUP Ha aliCTPaKTEH HaYMH, 6€3 /a3
ce I10BUKaaT Ha QaKTy, MHPOPMALIMHU MITM JOKA3M COAPXKAHU BO CITUCUTE Of
MPEAMETOT 38 4@ I'M ONpaBAaaT BaKBUTE HAOAM.

[IpurBOp 3a crpeYyyBarwe HE3aKOHCKO BJ/IErYBarE HJ/IH 3a eKCTpagnumja —
yneH 5.1 r) oq EKYI1

[IpTBOPOT W/IM AIrICEHETO BP3 OCHOBA HA Y/IEH 5.1 (I) € 3aKOHCKO CaMo LOKOJIKY
M UCIOJIHYBa C/IEAHUBE YETUPU KDUTEPUYMU.
1. arncermeTo ce Bplum co [4obpa BoJija,
2. ariceHeTo ce Bpuwm 33 43 CE CrPEYN HEOB/IACTEH B/IE3 HA JIMLETO BO
3emjara,;
3. aKo JIMLETO Ce UCe/I/Io 04 3eMJara 3aroa LUTO OBM/I0 3arpyxXeHO 04 3aKaHu
10 HErOBUOT XUBOT U aKO Ipu JOHECYBAH-ETO Ha O4/TyKaTa 3@ MECTOTO Ha
MPUTBOPOT U YC/IOBUTE Ha IMPUTBOPOT CE 3EMEHN BO [PEABUL HEMOBUTE
MUHATH GKTUBHOCTY, U
4. aKO BPEMETPAEH-ETO Ha MPUTBOPOT HE € 0L4OJIr0 04 roTPEOHOTO U aKo €
3EMEHa BO PeABUY CELNPUYHATE MPUYNHE 3a NpUTBOPpoT (Caaan rnpoTus
ObegnHeroro Kpasictso [GCl, § 74).

Cripe4qyBar€eTo Ha /MLe 43 U3BPLUM OB/IGCTEH BJI€3 BO 3eM]ata M OBO3MOXYBa HA
APXKaBara 4a ro KOHTPo/mpa BAE30T HA CTPaHUM BO 3eMjaTa v Ja MMa MoK 43 i
MPUTBOPU TOTEHLINJA/THUTE UMUTPAHTU Kou 63paart A0o3B0/1a 4a B/1e3aT BO 3eMjata
3a 4a rogHecar b6aparbe 3a azwi o4 Apyrv ripuduHn. Ce godeka He ce ufane
7aksa ,/403B0/1a", Cy4OT o CMETa BakBUOT BJIE3 BO 3EMJaTa 3a HE3aKOHCKY, BO
TakoB C/ly4aj MpUTBOParE€TO Ha /IMLETO Koe b6apa A03B0/1a 43 B/IE3E BO 3EMJATa,
MPETCTaBYBa YMH LUTO CE BPLUM 38Paan <CrIPedyBare€ Ha HEOB/IaCTeH B/IE3 Ha
JIMLETO BO 3emjara ». YneH 5.1 (r) He € orpaHnYeH Ha ariCeHETO HA JINLa KoM Ce
06mayBaat Aa v u3berHaT OrpaHndyBarbata LUTO Ce [PUMEHYBAAT rpy BJ/IE3 BO
3emjara. AKo roTcTaBoT ce O4HECYBa CaMO Ha TaKBU JIMLE, OrpPaHndyBar-eTo bu
6u/10 BO CripoTMBHOCT CO riperiopakute Ha OOH n Ha CoBeToT Ha EBpona (Caagn
npotms OK [TK], ctaBosu 64-66).

He e noTpebHoO ga ce AOKa)Ke feKa aliCEHHETO € HEOINMXOAHO, HO Cropes
MPHUHYNIIOT Ha NMPOropLYHOHATHOCT HUTY EQEH NPHUTBOP He Tpeba fa Tpae
Aosiro, 6e3 ga nocrojar cneyn@muyHu OCHOBM KOMLUTO o orpasayBaar
Toa (Caagn npotus ObegnHeToTo Kpasicteo [GCl, § 73).

lpaiarbeTo 3a 10a Kora rpuMeHatra Ha 4ieH 5.1 (r) 6apa ociobogyBare Ha
JIMLETO KaKo pe3y/ITar Ha AOAE/IeHa A03BOJIa Ha JIMLIETO 3a B/IE3 BO 3emMjata mim
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MPECTOjyBarbe€ Ha HEBUHATa TEpUTOopuja, BO ro/ieMa Mepa 3aBuc o4
Crieyn@uKuTE Ha HauymoHasaHunte 3akoHmn (Cyco Myca ripotws Manra § 97; Buan
ucro. JloHra JoHkw ripotus Jletoruja § 125, 15.11. 2011).

3a [a ce rpoLenn aricem-eTo 3a Lem Ha Aernoprauymia wim excrpagmuynja, Cyaor
TPEGAa fa v pasryiegqa cuTe OKOJSIHOCTU U COOABETHU ripoyesypu (bo3aHo ripotus
@paHumja). Bo 0BOj KOHTEKCT, HE e JOBOJIHO caMo f[a ce TBpAKN Aexka busie
3EeMEHH BO NpeABHA HaUHOHAJIHNUTE 3aKOHCKH HOPMH M ripoyegypH. Osne
npoyegypun M HUBHaTa NMPMUMEHa Mopa Aa rv UCroJIHyBaaT O6jeKTUBHHTE
craHgapan n b6apamwa Ha KowBeHymjara. Cy[OT K€ ro MUCrmTa mcxogotr og
O4/1yKaTa 3a ariCeHETO U OKOJIHOCTUTE KOMLLITO AOBEJIE 40 04/1yKaTa 3a rpUTBop.

Bo ciy4qajor bozaHo, @paHLyckuTe HaA/NEXHU B/IacTu ro o4bmne 6apar-ero 3a
EeKcTpaguumnia U HaMecTo 1oa ce o4/1y4nsie 3a geriopraymja. Mako rnomMuHaa e4eH
Mecel 04 L[OHECYBAHETO Ha TakBatra O4/Iyka, HE bwia [pe3eMeHa HUKaKBa
r10CTarkKa, 3aroa LWTo He 6u/Io jacHo Kkage Tpeba 4a ce ucripatv baparesior. EhqeH
Mecel 110 JOHECYBare Ha 04/1yKarta 3a Aeropraymja, 6apate/siorT Ha rosIHOK 6u/
rpe3emMeH Ha LWBajyapckara rpaHuya M Haa/lexHnTe B/iactv o4 Taa 3emja
U3BpLUINIIE EKCTpaanuymja BO Herosata 3emja - Uramja.  Cy[4or A[owos 4o
3aK/ly4OK L[eka BO 0BOj «/ly4aj Aeropraymjara Omia CKpUeEHa @opma Ha
eKkcTpagnymja, a cropeg 4neH 5.1 (r) genoprauymjata 6wia HE3aKOHCKA.
ApKaBHUTE B/IacTy HE CMEAT A3 KOPUCTAT MOAMOJIHU CPEACTBA 3a AeriopTaymja Ha
Jmua KouLwTo 6apaar asus (Bugn bozaHo rnipotws @parHuymja, §52-56).

Yner 5.1 (1) obe3beqyBa pa3/mmyeH CTerneH Ha 3alutnuTa o4 YwieH 5.1 (B): 3a yem
Ha norcras (I) cé WTo e roTpebHo € ,/Aa ce NMpe3eMe akymja 3a Aeropraymja mim
ekcrpagmnumja" (Yaxan nporms ObeguHeTroro Kpascrso, § 112 YoHka rpotvs
benrnja, § 38; Hacpuriajes ripotvs Pycuja, § 69, CongareHko rpotus YKkpanHa, §
109).

Yexkop 5 — lpeaycnoBu 3a nerajsHOCT U 3aKOHUTOCT, U 3aluTUTa Of
MPOU3BOJIHOCT BO HAaLlMOHAJIEH KOHTEKCT

@ 45 MUHYTH

Cap vinu kana

Ef Pasrneaysamwa n nnenapra anckycuja (notapuja)
[To6apajre o4 yYecHnumTe 4a ce roAenar Bo aposu 1 04 HUB nobapajre 4a
Da3MUCTIYBAAT 38 MPaKTUYHN CUTYaLMM, BpP3 OCHOBA HA HALMOHATHUTE
3aKOHM, BO KOM MPEYC/IOBUTE 33 JIEra/IHOCT, 3aKOHUTOCT M 3aTUTa 04
POM3BO/IHOCT MOXE 4a GuAaT npeanssukamn. Kaxere M [a 3aniwar Ha
JIMBYE CLEHAPUO BO HEKOJIKY PEYEHWLM KOEWTO M OTCIMKYBa OBUE
CUTYaLIM 1 CTABETE I JIMBYMIATA BO A/1A00K Cal Wi Kana rocTaBeHy Ha
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€4Ha 04 MacuTe/Bo CpeanHa Ha ripocropujara. [lotoa roBuKajre rv rpyrnmre
€4Ha 110 4pyra Aa U3BJIeYar o e4HO 04 CLEHapujara CTaBEHU BO cafoT i
Kanara wu fga ro npoYutaar Ha [/71ac rpeg rpucytHute. Bogere ja
MPETCTOJHATAa IVIEHAPHAE ANCKYcHja. buaerte curypHm AeKa ce rnoBuKyBare Ha
HAaUNOHAJIHUTE 3aKOHU YKaXaHN BO KJTyYHUTE TOYKM.

Z

© bugere curypHu 4eka ANCKycujara € (oKycupaHa Ha oapedeHara tema!
OBaa Bexba Ke Bu fafe MOXHOCT Aa ce HaBpaTuTe Ha HEKOMU Of KITyYHUTE
TOYKU JUCKYTUPEHN BO MPETXOLHNOT YEKOP.

60

Kny4yHu Toukm

ECHIT Bo Hekosiky npegmerv rpotusB MakegqorHuja o4/1ydyBasl 3a HaBoau roBpP3aHu
co wieHoT 5 cras 1 og EKYIT'.

Bo J1azopocki™, ECYIT nosTopn [eka ,pasyMHOTO COMHEBare" 33 CTOPEHO
KpUBUYHO [€/10, BO CMUC/Ia Ha Y/1eH 5 cTaB 1 Toyka B) o4 EKYI, nperriocraByBa
nocroewe Ha axkrn wnim uHPOpMaynn KouwTo 6M 3agoBosniie
ob6jexTnBeH Hab/byayBaYy AeKa JIMLETO MOXKE6bU CTOPHIIO KPHUBHYHO AEJIO.
Jlounpajku ro r7iiaBHUOT IPO6/IEM BO MPALLaH-ETO Aa/IU BO C/1y4ajoT, JINILLYBAHETO
o4 ci106oga 6mI0 33CHOBAHO Ha [OBOJIHO OOJEKTUBHU €E/1EMEHTU KOJ O IO
OrnpaBAasne ,,pazyMHOTO COMHEHNE" AEKA CITOPHUTE DaKTH HAaBUCTUHAE CE C/IyYn/IE,
ECHIT KkoHcTaTupawe noBpega Ha 4Y/1eHor 5 craB 1 royka B) og EKYII,
3aroa LTO ,,oNEPaTUBHUTE CO3HaHHMja" Ha pasy3HaBaykKara ciy)xba camm
no cebe, a BO HEQOCTHUI Ha APYyrHN AOKa3H, HE MOXKe fAa ce CMEeTaar 3a
AOBOJIHM 3a [IOCTOEHE ,pPa3yMHO COMHEHME" Jeka 06aparesior Cropu/i
KpUBHYHO [E/10, BP3 KOE b1 ce 3aCHOBAa/I0 HErOBOTO ariCEHE U MPUTBOPAH-E, 1a
OTTYKa HErOBOTO JINLLYBak€ 04 c/10604a 6M/10 HE3aKOHHTO.

pecysara Bo cay4ajor Bacuakockm u Apyru nporus Makxegonuja”,
KOHCTaTUpaLLe AeKa rnogHocuTesimTe Ha 6apar-eto busie 3aKOHCKH JIMLLIEHHN 04
cnoboga, 0[4HOCHO fAEKa HUBHUOT MPpUTBOP Om/1 BO COrIaCHOCT €O bapamara
Ha 4s1eHoTr 5 craB 3 To4yka B) o4 KoHBeHuwjata. Bakswor cras ECHIT ro
3acHOBas1 Ha QaKToT geka myara bwie menn o4 cioboga, mM bms orpegesieH
TIPUTBOP M UCTUOT 6MJT MPOLOIIKYBAH 04 CTPAaHa Ha O4/TYKM Ha HAA/IEXEH OPraH,
Bp3 OCHOBUTE [PEABMAEHN BO AOMALIHOTO 38KOHOAABCTBO, KOU CE [10K/I0MyBaat

® Benunos npomug Makedonuja, ipecyna ox 19 cenremspu 2013; En-Macpu npomus Maxeoonuja, npecyna Ha ['oneMuor
cyacku coseT of 13 nexemBpu 2012; Tpajue Cmojanoscku npomue Maxeoonuja, npecyna ox 22 okromspu 2009; Jlazopocku
npomug Maxedonuja, npecyna on 8 okromspu 2009 Pynmesa npomue Maxedonuja, A.6p. 55634/14, onnyka ox 3 OKTOMBpPH
2017

B2 npecyna oz 8 okromBpu 2009
P npecyna o 28 okromspu 2010
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CO OHME MpefBMAEHN BO H/IeHOT 5 cras 3 To4yka B) 04 KoHBeHumjara. Ceriak,
ECHIT npawar-ero Ha rocroere Ha “pesieBaHTHHU M [OBOJIHMU” NMPHYUHN 3a
NpoAoOJ/NKEHNOT NPUTBOP Ha baparesinTe ro pasrnegyBalle BO KOHTEKCT
Ha 4seHor 5 craB 3 og EKHYI1. [lo oBoj ocHoB, ECHIT KoHCTatupalue rnospega Ha
EKYIT (Bo Bpcka co onwrute ripuHymiv ko ECYHIT rv ripymerHmn Ha 0BOj acriekT o4
c1yyajort, BuAn rogosy).

Bo ripegmeror BesinHOB npoTHB Make,qaﬁnja% Cygor yTBpAn He3aKOHHUTOCT
Ha JIMLLIYBareTo 04 c/10604a KaKo rnoBpeda Ha Y/1eHOT 5 craB 1 To4yka 6),
6uaeEjkN 6aparesorT by HE3aKOHCKM JINLLIEH 04 C/10604a BO TPAEHE 0 €4EH [EH
ropagn HaBOAHO HENPUAPXKYBAbE KOH CyACKata HApeaba 3a [/1akare Ha
napu4Ha r/ioba, mako taa bwia Beke rviateHa. ECYHIT Bo npecygara ncrakHa
AEKa J/Incrara Ha MCKJTydouu ofg npasBoTo Ha c/s1obofa, npeasngeHa Bo
yneHor 5 craB 1 of EKYIT e wncypnHa wn pgexka EQUHCTBEHO
PECTPHUKTHBHATaA MHTEpNperaymja Ha TaMy npeaBHAEHNTE HCKITyYoUH €
BO COIJIaCHOCT €O ye/iuTe Ha ogpepbara — 3aWiTHTa o4 apbuTpapHO
JmuyBare of cnoboga (Bugn § 49, Ho m § 230 Bo En Macpu npotus
Makegorumja). vicrospemeHo Bo ciyyajor ECHIT KOHCTaTUPALLE MOBPEAA U HE Y/IEH
5 cras 5 og EKYIl, rnopagn HeZocynyBaH-€ Ha HAJOMECTOK Ha LlTera 3a
HE3aKOHCKUOT MPUTBOP, KOE MHAKY GM/I0 KOHCTaTUPAaHO Kako TakBO 04 CTPaHa Ha
HALJIEXKHUTE LOMALLIHN UHCTUTYLNN.

Bo cnywajor Ha Tpajye CrojanoBckw”, ECHIT KOHCTaTHpaiwe pexa
HeonpasAaHOTO KOHTUHYHNPAHO AP)KEHE BO MCUXUJaTPUCKa yCTaHOBa Ha
6aparesior 6M/I0 CPOTUBHO Ha Y/IEHOT 5 craB 1 TOYKa 4) o4
KonBeHynjara. /VimeHo, Bo npecygara ECHIT KoHcTatvpaie p[eka uako
UHWULINIEITHOTO JINLLYBaH-€ 04 ¢/10604a Ha 6apartesioT MpPeKy U3PEKYBAaH-€ MEPKA 3a
HEroBO 3340/DKUTETHO JIEKYBAHE U YyBaH€ BO [ICUXUIATPUCKE yCTaHOBa 6o
L{e/IOCHO 3aKOHWUTO, OTCYCTBYBa/ie [OBOJIHO [PUYUHU Ko Ou o oripasgasne
HErOBOTO KOHTUHYUPAHO [APXEH-E, UMAjKu PEABUA AEKA HEMOBOTO [ICUXUYKO
HapylyBarbe He bm/i0 0f TakoB CTEMNEH LITO Ou MpeTrnocTaByBasio HaTaMOLLIHO
3agpxyBarbe. Bo npecygara ECHIT norcern pfexka 3aKOHUTOCTAa Ha
3a4p)KyBarbe€To BO CMMUC/Ia Ha YJIEHOT 5, rnperrnocraByBa HajHanpeg
YCOr/z1IaceHocT npeg cé co AOMAaLIHOTO MpaBo, a MCTO TaKa, KaKo LWTO €
YTBPAEHO CO Y/1EHOT 18, M yCcorz1aceHoCT Co YEJINTE Ha OrpaHnyyBarara
AO03BOJIEHN CO 4Y/1eHOT 5 ogq KoHBerHymnjaTa. /inwyBarwero og cioboga Ha
MoefgnHeLoT € TOJIKy CEPHO3Ha paboTa, WTO Toa € onpaBAaHo caMo aKo
APYrure rnomMaJsiky TeLKH MEPKHU busie 3€EMEHH B NpPeABHA N npuroa 6110

* npecyma ox 19 cenremspu 2013
35Hpecyaa ox 22 oxromspu 2009
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OLEeHeTO geKa THe ce HEQOBOJIHM 3a 3alUTHUTAa Ha IOEQUHEYHHNOT HIIH
JaBHMOT MHTEPEC, LITO MOXKE A4a HaJIOKYBa JINLLYBakbe 04 c/10604a.

Bo ciyqajor Caknn nporuB Makegonuja, A.6p.79472/13, r-guHot Cakur 6u/
JIMIIEH 0/ ¢/10604a BO UTasmja Bp3 OCHOBA Ha MEIYHAPOAHA MOTEPHULIA M3AAAEHE
04 CTPaHa Ha Haf/lIeXXHUTE MAKELOHCKU OpPraHu BO BPCKA CO TP MpPaBOCUIIHU U
U3BPLLHN TPECYAN CO KOM TOJ OM/I0 OCYAEH BO OTCYCTBO 3@ HEKOJIKY KDPUBUYHM
4ena. baparesior 6ms1 BO eKCTPaguUMOHEH MPUTBOP BO UTasmja BO rnepuosd o4
okosly 18 meceun. OTKaKo 6m/1 EKCTPaAUPaH, My 6u/Ia U3PEYEHA EQUHCTBEHA
KasHa 3arBop BO Tpaere 04 11 meceyn. [lputoa [oMalIHUTE Cy[0BU 046M/IE,
CrIPOTUBHO Ha 4Y/aeHOT 121 04 KpuBUYHUOT 33KOHUK, fa My o 3acMeraar
MIEPDUOAOT MOMUHAT BO EKCTPAAMLMOHEH [PUTBOP, CO OOPA3/IOKEHNE [AEKA BO
CYACKUTE CIMcu Ha [IPEeAMETOT, COIJ/IaCHO M3BECTYBAETO Ha  cyamjara 3a
U3BPLLIYBAHE HA CaHKUMM, HEMA/Io [AOKYMEHTauuja 3a eKcTpaguumia Ha
baparesior, a b6apare/ior He [OCTaBu/l f[OKasn BO BPCKA CO TPAEHETO HAE
HaBOAHNOT EKCTP3ANLMNOHEH MPUTBOP. Bo rnorsieq Ha OKOJ/IHOCTUTE Ha C/ly4Yajor,
APXKaBata BO cBojara 046paHa b6eLue riokaHeTa A4a O4roBopy Ha rpaLiareTo 4a/m
uspedyeHara rnpecyga bwia €EAMHCTBEHO 33KOHCKa COr/liacHo 4saeHor 121 of
KpuBUYHNOT 3aGKOHUK U COrJIacHo Y/1eHoT 5 craB 1 o4 KoHBeHuymjaTa? llocTtarkara
e cé ywre Bo Tek npeg ECYIT,

Bo ciyqajor PyHTeBa npotuB Makegonuja®, ECYIT fojae [0 3aK/yHOK Jeka
baparesior 6mM/1 ocygeH BO MOCTAallKka COIrJIaCHO 3aKOHOT 04 CTpaHa Ha
Hapg/ie)xeH cyg Bo cMHcC/1a Ha YieH 5 § 1 (a) og KoHBeHyujara, 0O4HOCHO
AEKa LEJIOKYIMHHOT NeEpUog Ha JMuyBawe o4 c1oboga ce 3aCHOBaJ1 Ha
CyAcCKka ogJiyka, nopagm WTo JINWYBarkeTo o4 csioboga 6msi1o ,3aKOHHNTO"
BO cMHC/Ia Ha YyieH 5 § 1 (a) ogq KouBeHyumjarTa. Bo ofq/iykata o4 3 OKToMBpu
2017 roguHa, ECHIT ro o46bm Kako HEOCHOBAaH HaBOAOT Ha 6apatesior feka 6usi
[IPOTUB33KOHCKU JIMILIEH 0F C/10604a 33 BPEME HA YC/I0BHOTO [IyLUTAHKE HA
106043, MMajKk1 ro rnpeaBus YCBOEHOTO 6aparbe 04 CTpaHa Ha BDXOBHUOT cy/ 3a
BOHPEAHO Yb/IaXKyBaH€ Ha Ka3HATa M IMpPeTxoqHo, MOMU/IYBarETO 0F CTPaHa Ha
[lpercegaresior.

llpecygara Ha [o/1emMmnoT cy4ckm COBET BO clyqajotr Ha En Macpwm ce ogHecyBa Ha
HaBOANTE Ha FEPMaHCKU ApXasjaHuH 04 JIMO3HCKO MOTEK/IO KOj 6u/1 XpTBa Ha
oriepaymja Ha ,,BOHPEAHO lMPefaBar-e" 3a BpeEMe Ha Koja Toj 6u/1 yariCeH, Ap)KeH
BO m30/1aumja, MCrpaLlyBaH u MaatTpetTupar Bo xotes Bo CKorje Bo Tpaere o4 23
AEHA, 110 WTO 6u/1 npeganeH Ha areHtv Ha LA, kom ro ogBesie BO TaeH LeHTap
3a npUTBOPEHNLN BO ABraHnCTaH, Kage roroa bwi maatpervpaH BO repuos o4

% oxtyka o 3 okromspu 2017
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yervipu meceL.

Bo o4HOC Ha CYLTUHCKMOT acrieKT Ha YJIEHOT 5, K/IyYHO e ga ce CrIoMeHe
AEKa 3aTBOpaH€T0 Ha baparesioT BO XOTe/1 He 6M/10 3aCHOBaHO Ha HaJlor
AageH o4 CTpaHa Ha cyAoT WJIM 3a6e/1IexaHO BO CYACKH 3alTNCHHK.
baparesor Heman npucran 4o agBoKaT, HeMy He My 6M/10 JO3BOJIEHO A4a
ro KOHTaKTHpa HEroBOTO CEMEJCTBO HUTY MPETCTaBHUK Ha repMaHCKara
AmMbacaga mn Toj He 6H/1 N3BEAEH TMPER CyA 3a Aa Ce UCIMNTa 3aKOHUTOCTa
Ha /MwyBameTo o4 c1o0boga. 3eMajkn ru rnpegsuyg OBHME OKOJIHOCTH,
Cyaor 3akiyyn geka rajHoro (incommunicado) nnwyBame og cioboga
Ha 6apare/ioT BO HEBOO6GMYAEHO MEeCTo Ha J/InwyBake 04 c/1oboja,
HagBop oA KakBa 6MJ/10 CyACKa paMKa, NMPHAOHENIO KOH MPOMN3BOJIHOCT Ha
JIMLIYBakETO 04 c/10604a 1 npeTcraByBasio NMPUINYHO rpyba nospega Ha
npaBoTo Ha cioboga n 6e36e4HocT.

,BOHpEeAgHOTO npegaBame" Ha aMEPHUKAHCKHTE BJIACTH VCTO TaKka LOBEJIO
40 apbuTpapHoO MpUTBOparb€ HaABOp 04 npaBHUOT cuctem rnpu wro Cyg0oT
0COBEHO MOTEHLMPASTT fAEKA 6apaTe/ior Ce€ COo0YM/I CO PU3MK 04 @arpaHTHa
[10BPEAE HA HEMOBUTE MPaBa 04 Y/1EHOT 5. (/IE4ACTBEHO, MAKELOHCKUTE B/IACTU HE
CaMO LUTO HE ja UCIIOIHWIIE MO3NTUBHATE 06BPCKa Aa o 3almuraTt 6aparesior o4
MOXXHOCTa fa buge rnpuTBopeH CripOTUBHO Ha 0Baa 04penba, TyKy TME aKTUBHO o
ro4apxane M O4OLHEXHUOT [PUTBOP BO ABraHucraH, rpeky Heroso
ucriopadyBarbe Ha LIMA, n MoKpaj @axkTor wro buwie cCBecHu wim Tpebasao Aa
b6u[aT ceecHm 3a pUMKOT 04 TpaHcpepot. CyAOT Harnpasu/ YeKop roHarnpes v ro
KBa/IM@UKYBasa rpPabHyBarbeTO Ha 6apare/iorT U HEroBOTO [PUTBOPAHE KaKko
LIPUCHIIHO UCcYE3HYBame" 3a fAa 3akiy4yn fgeka Maxegownuja rm noBpegwia
Herosure rpaBa 04 4YIEHOT 5 3a BpemMe Ha LEe/IMOT NeEpHog Ha
3apob6eHnLITBO. []OrI0/IHUTE/IHO, TOJ Hajge v noBpega Ha npouyegypasiHara
obBpcKa HaBegyBajKkn geka He 6M/1a CripoBEAEHa HMKaKBa MO3HaYajHa
HCTpara BO O4HOC Ha BEPOAOCTOJHUTE HaBoAMu Ha baparesior geka Toj
6m1 apbuTpapHo InweH og ciobojga.

Bo osaa ripecysa Ha onemmuor cyackm coBetr Ha ECYHI, ce Harziacu 4eka asTopute
Ha KoHBeEHUmjaTa ja 3ajakHasne 3aliTutara Ha [I0EAUHELOT 04 apouTpapHo
JIMLLYBarb€ 04 ¢/10604a, CO rapaHTuparbe Ha €4€H KOPIyC Ha MaTtepUjasiHu rpasa
Kou uMaat 3a Ue/l [a T MUHUMUINPAaAT PpUSMUNTE 04 [POU3BOJIHOCT, [PEKY
OBO3MOXYBarb€ YUHOT HAE JIMLLYBae 04 «i1oboqa A[a buge [ocTarneH Ha
He3aB1CHa CyAcKa aHasm3a 1 rpeKky 06e36e4yBarbe Ha 04roBOPHOCTa Ha OpraHuTe
33 1akBarta riocrarka. baparara og dieH 5 §§& 3 u 4 1 HUBHOTO Har/siacyBarb€ Ha
UTHOCTa M Ha CyACKaTa KOHTPO/a, BO 0BOj KOHTEKCT 40OMBAAT MOCEOHO 3HAYEH-E.
UTHaTa cyacka MHTEPBEHUMIG MOXE A3 AOBELE L0 OTKPUBAME U MPEBEHLMIE Ha
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JKUBOTHO 33rpo3yBaqyku MEPKU WM CEPUO3EH /IO TPETMAH Ko 'Y [OBPELYBAaT
QYHAGMEHTAE/THUTE rapaHymu cogpxxaHn Bo 4dsieHosute 2 u 3 o4 KoHBeHumjara.
OHa 3a LWTO CTaHyBa 360p € 3alTuTara Ha @usndkata ci10604a Ha roeguHUnNTe
KaKo u HUBHATAa /IM4YHa 6e36e4HOCT BO KOHTEKCT, KOJ BO OTCYCTBO Ha rapaHuymu, 6u
MOX€E/T 43 pe3ysitupa BO CyOBep3nja Ha B/IaAEEHETO HA PaBoToO M 6u rvi CTaBusl
JMLIEHNTE 04 C/10604a HaABOp 04 On@arotr Ha HajpyAUMEHTAPHUTE BOpMU Ha
[1PaBHA 3alUTUTA.

HNako wuctparara 3a A€1aTa Ha TEPOPHU3aM HECOMHEHO [IPETCTaByBa [10CE6EH
rpobsieM 3a B/IACTUTE, TOA HE 3HAY AEKa BAacTuTe umaart carte blanche criopeg
YIeHOT 5 fga 7miyBaar o4 i10604a COMHUTESIHU /inla M 43 M APXar BO
T10/IMLNCKY TTPUTBOP, OC/I0004EHN 0F EPUKACHA KOHTPO/Ia Ha JOMALLIHUTE Cy/O0BH,
U KOHEYHO 0f KOHTPOJIHUTE MHCTUTYUMM H3 KOHBEHUMJATa, CEKorall Kora Tme
CMETAaaT 4eKka ce pabotu 3a AE€/1a Ha TEPOPHU3AM.

Bo Bpcka co oBa ECHYIT yKkaxa fAE€Ka HEMPUIHATHOT ,IpUTBOP" Ha MoEgnHEL
MIpETCTaByBa LE/IOCHa Heraumja Ha OBME rapaHLmM U HEJTELIKa [10BpeAa Ha
yneHoT 5. [peB3eMajkn ja KOHTposiaTa Bp3 MOEAUHELIOT, B/IACTUTE MMAaar OBBPCKa
4a 04roBapaar 3a 1oa kage t1oj ce Haora. Of TMe rpu4YnHu, 4/1EHOT 5 Mopa Aa ce
TOJIKYBa Ha HaynH Koj 6apa o4 B/1acTUTE fa [Ipe3emMar e@UKacH1n MEpKU 3a
3almmTa o4 oracHoCT 04 UCYE3HYBarE U 4a CrIPOBELAT UTHa U eukacHa uctpara
JOKOJIKY [10CTOM OCHOBAHO TBPAEHE AEKA JIULIETO € 3EMEHO U JINLLIEHO 04 /106044
U fEKa 04 Toraly He e BUAEHO.

Cecuja III — NpaBa Ha nMuyaTa NMwWEHU oA cnobopaa

@ 30 MUHYTHK

@’ HabpojTe M rapaHUMMTE KOMLLTO I'M MMaaT NyreTo nuweHu oa cnoboaa

Bo KpaTkum upTM HaBedeTe ro BMAOT W KOMMYMHATA Ha uHMOpMauuu 3a
npuvyMHaTa 3a arncere 3a Ko NNLETO NNLWEHO o4 crnobosa MMa Npaso Ha yBuAa
YTBpAeTe ro 3Ha4YeHeTo Ha efleMeHTOT BpeMe HaBedeH BO YfeH 5.3 1 uneH 5.4
oA EKYI
PazbepeTe rv BpckuTe NMoMery YneH 5 u uneH 6 og EKYM
YTBpAeTe ro BMAOT U KOJIMYMHATA HA HAAOMECTOKOT Ha LUTEeTa 3@ HEe3aKOHCKMU
npuTBOP
HanpaBeTe ydecHuumMte aa 6uaaT noaroTBEHUM 3a AO/MKHOCTUTE KOMLWITO U
HaMeTHyBaaT HUBHUTE YNOru

Yexkop 1 — lNpoueaypanHu rapaHumMm pasrsieaaHum Bo 4ieH 5 oa EKUI

Aen I
@ 10 MUHYTHK
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" Tabna, Mapkepw

EﬂJ PasrnegyBara BO Masin rpynm
Pacripegenere ru yyecHmymte Bo 10 rpyrin. Ha cexkoja og rpyrmre gogenere
10 E4€H 04 CIEAHNBE ACrIEKTH HA Y/IEH 5 (ucTata Tema Ke buge pasr/ieqaHa
04 2 riocebHu rpyrnm):

5.2 lNpnannn 3a aricerse

5.3 llpaBo Ha m3HecyBar€e rNpes cyamja BO KpaTok BPEMEHCKU POK (2 rpyriv
3a oBaa o4penba, eqHara tpeba ga ce QoKycupa Ha €/1eMEHTOT ,Bpeme" u
KapakTEPOT Ha C/Ty)KOEHUKOT, a APYrata Ha MOKTa Ha CITY)KOEHUKOT)

5.3 Cyaerpe Bo pa3yMeH BPEMEHCKU POK

5.4 Pasrnegysar-€ Ha 3aKOHUTOCTa

llobapajre o4 yYyecHuymuTe 43 rnogroTear CriMCOK CO TOYKM 3@ OHA 3@ LUTO THE
MUCIIAT [EKa Ce€ O4HecyBa npasBoTo. UCTo Taka robapajre o4 HuB 4a
Pa3MUCTIAT 3@ HALMOHA/THUTE 3aKOHU U MPaKTUKU U [a 06€306e4aT, JOKOJIKY €
MOXXHO, KOHKDETHU IPUMEPH.

OgBojre rno 5 MuHyTM 3a cekoja rpyrna ga ja pasr/iiedqa csojara 3agada, a
110708 NMPOLOIDKETE CO I/IEHAPHATA ANCKYCHE, MOKAHETE MPETCTaBHULN 04
ABETE Py KouLITO [10CTarlyBaatr 1o UCTUOT [PEAMET Hau3MEHUYHO A3
roBOPAT CO LITO Ke UM ce gane 360p n Ha ABETE rpyru. [ToTTUKHETE peakumm
04 [PUCYTHUTE Taka ITO Ke 6apare [10jacHyBarbe Ha [pallarbara.
LAUCKyTrpajre KOpUCTejku rvi KiyYHUTE TOYKM.

/ 3a fa roTTMKHETE [e6ara, MoXe Aa UM [1043AETE Ha [PUCYTHUTE
JIMCTOBU HA KOM € UCIULLIAHA [3AEHATa TeMa: [MOBEKETO 04 HUB Ke ce
YyBCTBYBAAT ,,[IPMMOparHn" Aa ja nckopmcrar!

[l1eHapHaTa pasMeHa Ha uaeu Bo MorJie] Ha Temara Tpeba ga bmge co
OrpaHnYeHo Bpeme o4 5 A0 8 MuHyTv 1o TEMAE, 3aToa LTO Toa C/IyXMU CaMo
KaKO 38rpPEBarbe 33 CIIEAHNOT YEKop.

Aen I1

@ 30 MyUHYTH

(4 . :
MNpe3eHTaunja Bo Power Point
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EﬂJ lpegaBare co npatarba 1 oaroBopH
Co nomow Ha obesbegeHata Power Point npeseHTauymja, ogpxere
rnpegasar-e 3a temara. O4BojTe Bpeme 3a ripallarba u O4roBopu Ha Kpajot
o4 ripegaBar-eTo (10 MuHyTv).

i

" 3aroMHeTe 4a ceé OCBPHETE Ha Pe3y/aTaTuTe o4 MPETX0[HATa cecuja co
pasrreqyBarba 3a remute!

63

Kny4yHu Toukm

HNHpopmaunn 3a npuymHara 3a ancerwe (YyneH 5.2 oq EKHI1)

360posuTe KoMITO ce yrioTpebeHn Bo 4jieH 5 § 2 Tpeba caMOCTOjHO Aa ce
TOJIKyBaar, a 0COOGEHO BO COI/IGCHOCT CO Le/iTa Ha Y/IEH 5, KOjaluTo € BCYLHOCT
06e36e4yBarbe 3alTUTa Ha cuTe 04 apbuTpapHO JMLLYBaHEe 04 C/10604a.
TepmuHOT ,aricere" u 360poBUTE ,,CEKGKBO OOBUHEHME" HE C€ CBEAYBAaatT Ha
[IPUTBOP BO CUCTEMOT HA KPUBMYHA Mpasaa. YneH 5 § 4 He rnpasu HUKaKBa
Pas/mKa romMery JiMyata KouLTo Ce JIMLERH 0 /106043 BP3 OCHOBA Ha T0a Aa/m
busie yariceHn /M CTaBEHM BO TNPUTBOP M HEMA OCHOBU 33 UCK/IyYyBaH-€ Ha
BTOPOTO 04 AE/IOKPYroT Ha YiaeH 5 § 2 (BaH gep Jleep ripotus XosiaHaunja, §§ 27-
28) unj AesIoKpyr € npoLmpeH 4o npuTBop 3a e Ha ekcTpaamumia (LLlamajes n
4apyrv nipotus [pysuja u Pycuja, §§ 414-15) n meguuymHckm tpetmaH (BaH gep
Jleep ripotms XonaHawja, §§ 27-28; X. nporws ObeguHeToTo Kpascrso, § 66), a
TOJ UCTO TaKa BaXw M 34 C/lydam BO Kou Jmuara Om/ie oBTOPHO BPaTeHU BO
MIPUTBOP 110 U3BECEH MEPHOL HA YCIIOBHO MyLLUTaHE Ha C/1060438 (MCTHOT C/iy4aj; X.
npotus besrvja, o4iyka Ha Komucujara,).

Ynernor 5 cras 2 og EKYIT cogpxw enemMeHTapHa rapaHumja feka cexkoe Jmue
JMLIEHO 0f c/10boga Tpeba fa v 3Hae rpuynHute 3a 1oa. OTTyKa, CeKoe J/mLe
JIMLIEHO 04 /106044 Tpeba 43 buae U3BECTEHO Ha E4HOCTABEH, HETEXHUYKM jasnkK
KOJLUITO MOXeE fa ce pasbepe, 3@ OCHOBHUTE [paBHU U QakTmyku OCHOBU 3a
HEroBoTO JINLLYBar-e 04 c/10604a (Buan J1azopockm ripotus Makegoruja, § 52 n
Bennros ripotviBs Makegoxnja § 63).

Ynen 5 § 2 ru cogp)xm OCHOBHUTE MEPKH 3a 3alLUTHUTA CIIOPELR KO CEKOE
yanceHo smye Tpeba fa 3Hae 30WITO € JIMWEHO o4 ciioboga v vcrure
rpeTcTaByBaaT CoCTaBeH AE€/1 04 LWeMaTa 3a 3altuta o4 4YieH 5. Kora smyero e
U3BECTEHO 3a MPUYNHUTE 3@ HEMOBOTO ariCeH-e i rpUTBOp, JIMUETO TOrall MoXe
4a OQ/1y4m [a/m [a A0CTaBu 6aparbe 40 CyAO0T CO KOE Ke ja OCropH 3aKOHUTOCTa
Ha HEroBUOT PUTBOP COr/IacHo YrieH 5 § 4 (Pokc, Kemrben mn Xaptim rpotus
ObegnHeroro KpasictBo, § 40, HoHka ripotus besirnja, § 50).

CeKoe /mLe KOELTO MMa MPaBo HA CyACKa MOCTarka Ha Koja BO KpaToK POK Ke ce

oaq/iydn 3a 3aKOHUTOCTa Ha HEroBUOT TIPUTBOP HE € BO MO)XHOCT fa o UCKOpUCTu
704 [1paBoO, OCBEH aKo Toa JiMle He € BEe/fHall U COOABETHO WU3BECTEHO 34
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MIPUYUHUTE 30LITO € JINLLIEHO 04 /1060448 (BaH aep Jleep nipotus XonaHauja, § 28;
Liamajes n gpyrv ripotus py3uja u Pycuja, § 413).

Moxke jacHo 4a ce Buan 04 TEKCTOT Ha YieH 5 § 2 fexka 3eMjuTe ce AOJDKHM Aa
obezbegar oapeaeHn MHopMaynn Ha NOEAHUHELOT MJIM Ha HEroBuOT
npaBeH 3acranHmk (Caagn rpotms ObegnHeToTo KpasicTBo, § 53, norepaeHo o4
Bpxosxunot cyg Bo 2008 r.). [oko/siKy 6aparesior He € BO MOXHOCT A4a [obue
UH@GOpMaLm, Mopa f4a ce 00e36e4aT COOABETHU A[ETA/IM HE J/MUara LTo
3acraryBaar HEroBUTE WHTEPECH, KAKO LUTO € 34BOKaToT win craparesior (X.
npotus ObeguHeToTo Kpasictso, M3Bewraj Ha Komucujata, § 106, 3.X. npotus
YHrapuwja, §§ 42-43).

lMoTpebHo e ga ce npoyeHn BO CEKOj C/1yYaj, CrIOPeR HEroBHUTE NMOcebHM
KapaKTeEPHUCTHKM, A[a/IN TMPEHECeHNTe HHPopMmaynn ce obe3begeHn BO
KpaToK BPEMEHCKH POK. Ceriak, rpuYnHUTE He Mopa BO LIEJIOCT 4a Ce 0BP3aHU
CO IOJINLNCKMOT CITYIKOEHMK LUTO IO MPHUBES JINLIETO BO MOMEHTOT HA ariCeH-eTo
(Dokc, Kemribesn n Xaprim ripotus ObeguHeToTo Kpasactso § 40; Mypej npotus
ObegnHeroro Kpasictso [GCl, § 72).

OrpaHnyyBar€TO0 Ha BPEMETO HAMETHATO CO KOHUEMNTOT 33 [10CTarlyBamke BO
KDaToK BPEMEHCKM POK Ke bmage MCIOJIHETO BO C/1yYaj Kora yarceHoTo Jimye
€ HMH@OPMHUpaHO 3a TNMPUYHHUTE 3a HErOBOTO aliCeH€ BO IMEPHOA 04
HeKoJIKy Yaca (Kep riporns ObegnHeToTo KpasictBo (dec.), Pokc, Kemrbesn un
Xaprim ripotus ObeanHeToTo Kpasictso, § 42).

lMpnynrnre He Mopa Aa 6MaaT HaBEAEHHN BO TEKCTOT Ha O1/I0 KakBa 04/1yKa
CO Koja ce 04obpyBa rpuUTBOPOT 1 He Mopa Aa bnaaT Bo nuwiaHa ¢gpopma vin
BO HeKakBa rocebrHa gopma (X. lpotus [€pmarHnja, oa/yka Ha Komucujara og 13
gexkemBpn 1978 r.; KaHe ripotms Kunap (dec.)). Cenak, ako e€gHo Jsmye co
HHTEJIEKTyal/IHa MOoMpeYeHoCT He p[obmne HHEopMaynn BO COOA[BETHA
dopma npexy ApPYyro oB/IAaCTEHO J/IMUE, HE MOXKE fAa Ce Kake fAeKa rH
HAOBHIIO noTpebHUTE MHEPOPMAaUNN KONLITO My OBO3MOXYBAAT EPEKTUBHO U
UHTEJTUFEHTHO 4a o MCKOPUCTYU IPasBoTo AOAENNEHO CO YieH 5 § 4 3a fa moxe fga
Jja ocriopv 3aKOHUTOCTa Ha rnpuTBopoT (3.X. npotus YHrapuja § 41).

lMpnunHure 3a ancemero Moxke ga buagar HernocpegHo AafeHn HIIN [a
CTaHaT OYHIJIEQHN BO TEKOT Ha COC/TYLUYyBaH€TO MJIM MHUCIUTYBaHETO
(Pokc, Kemrnbesn n Xaprm ripotuB ObeguHeToTo Kpascrso, § 41; Mypej ripotus
ObeanHeroro Kpasicteo [GCl, § 77; Kep nporus ObegnHeToTo KpasicTsBo (dec.)).

Yaricenure /mua He MoXe 4a TBPAAaT AeKa He v pa3bpasie rMpuYnHUTE 3a HUBHOTO
aricer-e 1104 OKOJIHOCTU BO KOMU Tue buiie BEAHALL yariCEHN 10 BPLIEHETO HA
KPpUBUYHOTO [E/I0 CO MNpegymucia (4ukme ripotus Typuymja § 54) i kora busie
CBECHM 34 AETA/INTE HA HABOAHUTE KPUBUYHU AE/1a COAPXKAHN BO PETXOQHUTE
Ha/1031 3@ arceme u baparba 3a ekcTpaguuymja (OdanaH npotms Typuwja (dec)).

Bo cexkoj ciydaj mopa fa ce [poueHU [Aasim COAPXKXUHATE Ha [PEHECEHUTE
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UH@OpMaLm € [OBOJIHa BO 3aBUCHOCT 0Of [MOCEOHUTE KapaKTEPUCTUKN HA
cayyajor (Qokc, Kemnbern wn Xapram ripotms ObeguHeToTro Kpascrso, § 40).
Ceriak, MHANWKaUNNTE 3a MpaBHaTa OCHOBAa 3a MPHUTBOPOT, caMH Mo cebe
He ce [OBOJIHN 3a LeJ/InTe Ha Y/1eH 5 § 2 (Wougem, § 41; Mypej ripotus
Obegureroro Kpascrso [GCJ, § 76, Koprecuc npotus [pymja, §§ 61-62).

Ha yancennre snmya Mopa ga MM C€ Ka)XaT OCHOBHHTE 3aKOHCKH MU
@PaKTHYKH OCHOBHM 3a aliICeHE€TO Ha €QHOCTaBEH, HETEXHHYKH ja3sHK KOj
MOXKe fga ro pa3bepar, 3a 4a MOXaT, JOKOJ/IKY CMETAAT AEKa Taka € UCIPaBHo,
48 A0CTaBaT 6apar-e A0 CyAOT CO KOE Ke ja OCriopat 3aKOHUTOCTa HA TakBOTO
aricer-e corsiacHo 4/aeH 5 § 4 (Qokc, Kemnbesn n Xaptam ripotms O6eqUHETOTO
Kpasctso, § 40; Mypej rnporms ObegmnHeToTo Kpascrso [GC, § 72). Cenak, 4/ieH
5 § 2 He Hanoxysa wH@OpMaumuTe f4a Ce€ COCTojaT 04 LE/IOCEH CITUCOK Ha
06BUHEHM]G MPOTUB yariceHoTo smue (bopaoscku npotus Pycuja, § 56; HoBak
rpoTUB YKpanHa,

§ 63, FacuHw ripotus JietoHuja, § 53).

Kora /muyara ce arcat mopagM eKcTpagmuyuja, AageHHuTe HHopMmaynn
MoOsKe fga b6ugar penaruBHo ocHoBHM (Cyco Myca nipotus Manrta, §§ 113 u
116; Kabysrios nipotwB YKkpauHa, § 144, bophosckw ripotws Pycuja, § 56), 3aroa
LUTO ariCeHETO 04 Taa fnpmynHa He b6apa fa ce f[OHece o4/lyka Bp3 OCHOBa Ha
6u10 Kakso obsuHerHne (bexay ripotus puymja, ogqiiyka Ha Komucujara). Cernak,
TaKkBuTE JMLa Mopa 43 406miaT 4OBOJTHO MH@OPMaLMKU 3@ Aa MOXAaT A48 A0CTaBaT
b6aparbe 10 CyA4oT 33 Pasr/ieqyBarbe€ Ha 3aKOHUTOCTAa Criopes YieH 5 § 4 (Lllamajes
u gapyrv rpotus [py3uja u Pycuja, § 427).

Kora Haszoror 3a aricere, [OKOJIKY [OCTOM TaKoB, € HarnuliaH Ha Ja3ukK Koj
yariceHoTo J/mye He ro pasbupa, tpeba [a ce rocrarysa COor/iacHo 4YieH 5 § 2
HAOKOJIKY 6aparesior € roHaramy MUCINTYBaH, a Co T0a U 43 My ce 006paz/ioxar
NpUYnHUTE 3a HEroBOTO ariCeme Ha jasuk Koj JMyeTo ro pasbupa (4esikopr
npotwB besirmja, ogiyka Ha Komucujara). Cerak, akKo ce KopHucrar
npesBegyBayn 3a Taa UeJi, Haf/IEXKHNTE B/1IaCTH Mopa fAa Ce€ OcHrypaar
A€Ka npeBofoT € U3BPLUEH MPELN3HO M TOYHO (lLllamajes n gpyrv rpoTus
lpy3uja n Pycuja, § 425).

ECHIT Bo gBa ripeametv ripotvs MakegoHuja Bo KoM o OLEHYBALLE Y/I1EHOT 5 CTaB
2 o4 EKYr, koHcTarupalue rioBpeda Ha KoHBEHLMIaTa.

Bo cnyyajor Ha Jlazopocki®’ ECYIT yTepav moBpeAa Ha 4/1eHoT 5 crasB 2 oj
KoHBeHumjaTa, ropagm 1oa LWTo 6apare/ior He 6MJ1 U3BECTEH 3a NMPUYHHUTE
nopagn kon 6mMs1 simweH og cinoboga. Baksunor 3akilyq4ok CyAoT ro f[oHece
UMajKkn rpegsnsg Aeka ApxaBata He 6u/sia BO MOXKHOCT ga ro [OKaxe
CrIPOTHBHOTO CO 6M/10 KaKOB [JOKYMEHT, HUTY 6MJ1 COCTaBEH 3alnCHHK 3a
COC/TyLLIYBarkb€TO BO MOIMYNCKATa CTaHMLUa, HHUTY nak rnocroesia 6m/io
KaxkBa HM3jaBa M/ 3alHCHHUK COYMHET 04 CTpaHa Ha noJinymjara o4 Koja

s IIpecyna ox 8 oxormBpu 2009
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NpoM3/IEryBa Aeka 6aparesior 6m/i U3BECTEH 33 [PUYUHUTE [10paan Kou 6w
JIMLLIEH 04 ¢/106044.

Bo cnyyajor nak Ha BenmHos™, ECYI1 KoHCTatupawe Jeka [o/mMuyucKuTe
CYIKOEHNLN KOM 10 JinLumsie 6apatesior o4 ¢/i0604a BO HErOBUOT L4OM, MMaJle Co
cebe ypegeH HaJsior, HO He My ro npegane Ha baparenor. bapare/or bu/
MyWTEH Ha «10604a OTKako A[OCTaBu/l [OKa3u feKka rapuyHara rsioba 6usia
rsiareHa, wro ECHIT HECOMHEHO KOHCTaTupas AEKa ce C/1y4mnsio OTKako 6aparesior
611 U3BECTEH 33 MPUYHMHUTE 110PaAN Kou Bus1 JnleH o4 cioboga. Ceriak, ECHIT
KOHCTaTUPALLE AEKA BO C/Ty4ajoT 6apate/ior He 6H/1 U3BECTEH 3a NMPUYHHUTE
3a /iMwyBamwe of cnoboga Ha Ha4YMH COIJIAaCHO YJIeHOT 5 craB 2 o4
KoHBeHUnjara.

lIpaBo Ha U3HeCYyBare Npea cyanja BO KPpaToOK BPEMEHCKH POK (Y/1eH 5.3
og EKYI1)

Ynern 5 § 3 oq KoHBeHumjaTa ripegsugyBsa Aeka /muyara yariceHmn nin CTaBeHun BO
MPUTBOP 1104 COMHEHUE LIEKE CTOPWIIE KPUBMYHO AEJI0 UMAAT rapaHuymja o4 6msio
KakBO apbuTpapHO /i HEOMPaBAAaHO JINLLYBare 04 ¢10604a (C/iyy4aj AKBWINHAE
npotus Masnra n CruseHc ripotus Masra). Ljenra Ha 0BOj cTaB e JINLyBareTO
o4 cioboga Aa 6mage BO3MOXKHO CaMO BO MCKITYYUTENIHM CJTydan M fga ce
ocurypa AeKa e CrpoBEAEH CYACKU HaA30p 3a BPEME Ha aliCeHeTo U
NPHTBOPOT.

Pa3yMHOTO COMHEHHE, noTpebara pga ce crnpeyn KPHBHUYHO A[ESI0 H
PHU3HKOT 04 b6ercrBo o4 crpaHa Ha OCOMHHYEHOTO JIMUE MOXke Aa
MOC/IY)KM KaKoO OCHOBAa 3a 3afjp)KyBar€ Ha JINYETO BO npHTBop. Cernak,
TaKBHOT TMPHUTBOP M HCMOJIHyBa baparwara og YieH 5 § 1 (c) camo ako
UCTUOT UMa 3a LIEST 4a MHNLMPE KDUBUYHE [10CTAIKa MpoTUB JIMLIETO BO MPUTBOP.
OBOj @aKT rioKkaxxyBa MoBP3aHoOCT rioMery YaeH 5 & 1 (B) m 5 § 3. lpBuot gen o4
o4penbara 403B0s1yBa /MLLYyBarb€ 04 /1060438, A0AEKA 18K BTOPUOT OBO3MOXYBA
CEKOoe yariceHo JINLIE U/ JLe BO IPUTBOP COITIACHO o4pesnbara o4 cras 1 (B) ke
bune U3HECEHO Tpeq cyamja wm Apyr CIyKOEHNK OB/IACTEH CO 3aKOH /fa
MPaKTUKYBA CyACKa MOK U Ke MMa rpaBo Ha CyAEH-E BO PasyMeH BPEMEHCKHU POK
WM Ha 0c/10604yBarbe BO TEKOT Ha CyA4cKaTa rnocrarnka.”

CyA4cKkara KOHTPOJ/Ia Kako COCTaBEH AEJ1 HA B/IGAEEHETO HA PaBOTO € ,,E4HA 04
OCHOBHUTE IPUHUMITU HE L[EMOKPATCKOTO OfTECTBO ... KOJALUTO € W3PUYHO
HaBegeHa Bo [lpeambyiata Ha KoHBeHuynjata" v ,04 Koja yesinara KoHBeHumja ja
4Aobusa ceojata nHcrimpaymja" (bporaH rnpotus ObegnHETOTO KpasicTBo).

Cyackata KOHTpoJia 0b6e36eayBa ePEKTHBHN MEPKU 3a 3aLUTHTA IPOTUB
PHU3HKOT Off HECOOABETEH TPETMAH, KOj € Hajro/ieM BO 0Baa paHa (asza o4
MpUTBOPOT, M POTUB 3/10yrIOoTPE6a Ha MOKTa [OAENEHA HA MOMUNCKUTE
CIYKOEHNLN (Wi APy CTTYXKOEHNULIM OB/IGCTEHU Aa 'O CMPOBELYBAaAT 3aKOHOT 3a

% IIpecyna ox 19 cenremspu 2013
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44 Ce 3alUTUTH JaBHOT peg n mup) (JlagenT ripotus [Tosicka).

[To4yeTHnoT fe/1 Ha 4iieH 5 § 3 npegsBuayBa 6p3a M aBToOMaTCKka KOHTPOJ/Ia Ha
aricereTo MJIN MPHTBOPOT MPER CYAEHETO HAIOKEHO COITIaCHO o4peabute
ogq cras 1 (B) (He JoHr, bamer n BaH peH bpurk nipotws Xosnarguja, § 51;
AKBuiHa ripotvs Masra).

BpeMeHCKOTO  OorpaHu4yyBare€ Ha/oxkeHo CO oBa bapare ocTaBa Masna
Q@rIEKCUON/THOCT BO TOJIKYBAHETO, UHAKy OU HUMAEJI0 CEPUO3HO OC/IabyBar€ Ha
NpoLeRypaIHaTa rapaHLymia Ha LWTETA Ha MOEAUHELIOT U PUSMKOT Of HAPYLLYBarbe
Ha Camara CywTuHa Ha MpaBoTo 3aLUTUTEHO CO 0Baa o04pegba (Mekej ripotus
ObeguHeroTo KpasicTso).

Ynen 5 § 3 He npeaBrAyBa HUKaKBU MOXXHU HCKJTydoun Of baparerTo 3a
H3HECyBar€ Ha /iMye BO KpaTOK BPEMEHCKH POK NPER cyamja win [pyr
CYACKN CTTY)KOEHMK 110 HErOBOTO ariCEHE WM MPUTBOD, AYPU HU BP3 OCHOBU HE
MPETX0AHAE CYACKa BK/IyHEHOCT (beprmaH rnpotws ECTOHMjA).

Lo e norTuxor? EnemeHror Bpeme
a rv pasrriegame cieqHuBe ciydan.

o CeKoj nepnopg WTO HAAMHHYBAa YETHUPH AEHA Of MOMEHTOT Ha aricere
Ha MoegnHeLoT 4O HEroBOTO [10jaByBar-€ MPes cyauja Ha rfpB nornaeq
Tpae npegosiro (Opan un Atrabej npormvs Typuymja, Mekej npotms
Obegureroro KpasicTso,; Hecraiwe-CumBecTpy ripotus Pomanuja);

o [lokpaTkure neprnoamn Moixe MCTo Taka fga ro noBpeaar baparero
CO KOe ce MNMOTTUKHYyBa Mo6p30 rocrarnyBame [OKOJ/IKYy He rocrojar
MOCEBHMN TELUKOTHH WJIM MHCKITYYUTEISTIHH OKOJIHOCTHU KOULUITO M
CripeyyBaatr OBJ/IGCTEHUTE OpPraHy Mockopo fa ro U3HecarT yariceHoTo JimLe
npeg cyamja (Mnex n gpyrv npotms Typuymja n KaHpos ripotvs byrapuja);
Bogeyknor cniyyaj 3a yTBpAYBaHE HA BPEMEHCKA pPaMKa 3a pUTBOPOT
Npesq CyACKMoT H3430p e cIyYajor Ha bporaH npornB Ob6egnHEToTo
Kpancrso, koj He camo WTO Tpaes npegosiro, 04HOCHO YeTHUPH AEHA
M WeCcT 4Yaca, TyKy M [0 HeKkoja Mepa [OMOrHasa fga ce pasjacHu
06JeKTUBHATa I/1aBHATa OCHOBAa Ha 0b6BpcKata JIMLETO Tpeba fAa ce U3Hece
rpeqg cy4 1o HEroBoTO [IPBUYHO CTaBaH-€ BO [pUTBOP. Arcermero Bo
ciy4ajor Ha bporaH ce ogHecyBasio Ha OCOMHUYeH Tepopuct u CyhaoT
rpu@darns 4eKa Crieyupdu4HUTE OKOIHOCTU Ha 60pbara rpoTms TepOpU3MOT
b6u Moxxesne fga MMaat B/IMJaHNE BP3 BPEMETPAEHETO HA PUTBOPOT IPE]
JIMLETO 48 buae rMoa/IoKeHO Ha CyaAcku Haa30p. Cernak, CyaoT uzjaBn/ eKka
3a fga ce rpmaage taksBa BaXKHOCT Ha MOCEOHUTE KapakTeEPUCTUKU Ha OBOJ
Cyyaj 3a 4a ce ornpasia BPEMETPAEH-ETO HA MEPUOLOT Ha rpuTBop 6€3 4a
bnge /mUETo U3HECEHO TIPEL CyAmja WM APYru CYACKU CIy)KOEHNK, ou
610 Herpu@paTimBo LMPOKO PUPATEHOTO TOJIKYBaE HA OCHOBHOTO
3HayYere Ha 360poT ,,HEOA/IOKHO". Bo CiiyHaun WTO BK/yYyBaat rpuTBop Ha
BOEHM JMLja 38 BOEHM TrIpeKpLoym, unako CyaoT o06e36e4yBa O4peEAEHa
TONIEPAHUMIA 33 MOTPEBUTE LUTO MM HAMETHYBA BOEHMOT XUBOT, CE yIITE Ce
NPULPIKYBE KOH BaXKHOCTE Ha 6aParbETO 3a HEOA/IOXKHO IMOCTallyBarE.
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ABTOMATCKO CYACKO pa3r/ieqyBame
DaKTOT LITO yariceHOTO JIMLE MMAE MPUCTarl 40 CYACKUTE B/IacTu HE € [OBOJIHO 34

4a COYUHYBAa YCOI/IACEHOCT CO MOYETHUOT AEJ o4 YieH 5 § 3 ([e JoHr, ba/ber u
Barn pgeH bpurk npotws XosaHguja w [laHtea ripotus PomaHuja). CyAckarta
KOHTpOJIa Ha NMPpHTBOPOT MOpa Aa bMge aBToMarcka U He CMee f[a 3aBUCH
o4 nperxogHo b6aparbe HarpaBeHO Of CTpaHa Ha JINYETO BO IPHUTBOP
(Mekej nporus ObeguHeTroTo KpasictBo, Bapra rnipotws Pomaruja, Buopesn byp3o
npotuB PomMaruja). TakBOTO 6aparbe HE CaMO LTO K€ 10 CMEHMU KapakTepoT Ha
3aWTNTHaTa MEPKa obe3bedeHa co YieH 5 § 3, 3awmutHa MEpka rovHaksa o4
OHaa BO 4Y/1eH 5 § 4, KojaliTo rapaHTvpa rpaso Ha OTIIOYHYBaE Ha 10CTarkv 34
pasr/ieqyBarbe Ha 3aKOHUTOCTa Ha MpUTBOPOT MPEL Cy4, Toa MOXE 4a ja rnopasu
Yyenra Ha 3alTUTHaTa Mepka o4 4YieH 5 § 3 wro e BCyLHOCT 3alTiTa Ha
[10EAMHELOT 04 apOUTPapeH PUTBOP, OCUrypyBajku AeKka @akToT 3@ JINLLYBAaHE
04 ¢10604a € NpeAMET Ha CaMOCTOJHO CYACKO Hab/byAyBare (AKBWINHE MPOTUB
Mavsita n Hnegbana rnpotus [losicka).

38108, aBTOMATCKUOT K3PAKTEP HA CYACKOTO Pasr/iE4yBarbe € HEONXO4HO 33 A4a ce
rOCTUrHe LesTa Ha 4/1eH 5 § 3, Kkage wro /mLETO MOQ/IOKEHO H3 HECOOABETEH
TPETMaH MOXE fa He € CrI0COOHO f4a AocTaBn bapare co Koe b6apa cyamja wim
APYr C1Y)X6EeHNK OB/IaCTEH CO 3aKOH Aa MPUMEHYBA Cy/ACKa MOK 3a 4a ja pa3r/iesa
3aKOHUTOCT@ HA PUTBOPOT HA TakBOTO Jmuye. MICTOTO b6apame e 04 ronema
Ba)KHOCT BO C/1y4aj Ha PaH/IMByU KaTeropmm Ha yarceHun /muya, Kako LUTO CE OHNE
KOWLUTO HE o pasbupaar 3Ha4YeHETO0 Ha HUBHUTE OCTAlKu WM KOHTPO/Iara Bp3
HUBHUTE [1OCTAIKN KAKO PE3Y/ITAT Ha MEHTA/IHa HECIIOCOOHOCT W/IM MEHTA/IHA
60/1eCT Win OHWE KOMLUITO HE O pasbupaar jasmkoT Ha KoOj ce CripoBERYBa
r10CTankara 3a CyAcko paziegysar-e (Mekej npotws ObeguHeToTo Kpasicteo u
J1ageHT ripotus [losicka).

LCNTy)K6eHNK" OB/1aCTEH CO 3aKOH
CoofBETHNOT ,,C1Y)KOEHNK" € O06Bp3aH ga M pas3r/iega OJIECHUTE/THUTE

OKOJIHOCTH 3a MJIN TMPOTHUB TMPHUTBOPOT U [a [OHECE 04J1yYKA, OCBPHYBAJKN ce
Ha 3aKOHCKUTE KPUTEDUYMM, Aa/N IOCTOJaT MPUYUHN KOMLUTO O OfpasayBaar
nputsopot (Llncep ripotws LlBajyapuja,; llaHTea ripotusB Pomaruja). Co Apyru
360posu, YieH 5 § 3 6apa o4 ,cyKO6EeHKOoT" UCTO Taka f4a M 3eMe BO MpeLB
MPEeAHOCTUTE 0f MpUTBOPOT (AKkBWimHa npotus Manra u Kpejump rpotus
Pertybrmka Yewka).

Paborure KomwTO ,CIyKOEHUKOT" Tpeba [4a v UCiuTa o HaAMUHYBAaT
NpaLaH-eTo 3a 3aKOHUTOCT. Pa3r/iieqyBareTo KOEeLWTo ce bapa criopeq Y/1eH
5 § 3, tpeba ga yrepan Aasin JINWYBakETO Ha /IMLETO 04 c/1oboga e
oripaBfaHo, Mopa 4a buge [OBOJIHO OfCEXHO 3a 4a M BKIYYH U pPas/indHuTe
OJIECHUTEJIHN OKOJIHOCTU 3a@ M/ NIPOTUB MPUTBOPOT (AKBU/IMHA rpoTuB Manita, §
52).

Aoko/siky He nocTojar npHYMHM KOUIUTO [0 OfpaBayBaat [pPUTBOPOT,
COOLBETHHOT ,,CITYXKOEHMK" MOpa fa MMa MOK 4@ M34aAe 3aA0/KUTENIEH HA/IOr 3a
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nywrawe Ha J/Myero Ha cnoboga (AceHoB u Apyrv ripotms byrapuja;
Hukonosa rporms byrapuja;, Hwegbasa nporus [losicka u  Mekej rpotus
ObeguHeroTo Kpa/icTso).

04 ronemMa Ba)kHOCT €, 3a HAMAaslyBar€ Ha O4/I0XKYBAaH-ETO, ,,CITYIOEHNKOT" KOj
ro BpLM MPBOTO PAa3r/IE4QyBatb€ Ha 3aKOHUTOCTa U [IOCTOEHETO HA OCHOBA 34
rpUTBOP, WCTO Taka Aa MMa HafA/IeXHOCT fga o 3eMe BO [IpeaBng
ociobogyBar€TO CO KayyHja. Bo ripuHumr, HeE rnocTou rpuYuHa 30LTO 4a HE
MOXeE fa Ce PeLar rpalarbata MoKPEHATU BO OfPEAEH C/ly4aj 04 CTpaHa Ha
ABajla CyAcku CIyKO6eHnun. Bo CEKOJ C/ly4aj, NCITUTYBAHETO Ha lPallarbeTO 3a
0C10604yBar-e Co Kayumja Mopa 4a ce Pasr/ieqa LWTo rnockopo - Cy[oT yTBpans
AEKa 03BOJIEHATA BPEMEHCKA PaMKa 3a NpuTBOp Tpeba Aa buge HajMHory Yetvpu
4geHa (Mekej ripotns ObegmnHeToTo Kpasictso).

Bacusikocku n gpyrun npotus Makegonmja”, bGewe npsata rpecysa co Koja
CE IMOKPeHaa H13a rpallarba BO O4HOC Ha PaKcara BO [OMALUHUTE CYAOBU MpU
U3PEKYBAHETO U POLOIIKYBAHETO Ha MPUTBOPOT Kako MEPKAa 3a 06€36e4yBaH-e
Ha MpUCYCcTBO, HO MU MPBATa Mpecyda Koja KOHCTaTupalle oBPeAa Ha 4/1eHOT 5
craB 3 o4 EKYI og crtpaHa Ha Makegoruja. Co oBaa ripecyaa ECYIT ja ocyan
npaxkcara Ha ,, KOJIEKTHBHHTE" NMpUTBOPCKH pelernnja. ECYHIT koHcTatupalue
Aeka nputBop Ha 6aparesimte 6w 3aCHOBaH Ha pPaz/iIMyYHu 33KOHCKW OCHOBU
(p13mKOT 04 OErcTBo, MOBTOPHO BPLUEHE HA KPUBUYHM A€/1a W BJ/INJAHNE BpP3
ucTparata), AOAEKa NMPHUTBOPOT 6MJ1 NPoJoJ/KyBaH MMAajKn ja npeasug
Te)XXMHATa Ha AEJI0TO U NOTEHYMja/IHATa CaHKUYHja, HAMECTO Cy[OoBHTE Aa
Ce OCBPHAaT M Ha TOoa 30LITO AJITEPHATHBUTE Ha IPUTBOPOT HE buie
AOBOJIHM fJa rapaHTHpaar pgeka mnocrankara Ke 6uge npaBHIHO
CrIipoBeAEHa. VICTO Taka, TOj bele KPUTUHYEH U KOH pakcata Ha AOMAaluHUTE
cyhoBu ga yrnotpebysaat MAEHTHYHA ¢popmysiayMja Kora ro norspgyBaatr
npuTBOpOT, 6€3 ga ce 06pHe BHUMaHNE Ha MHANBHAYAJIHUTE OKOJIHOCTH.
lTopaan 10oa, CyA40T yTBpAN AEKE HOCEHETO HA KOJIEKTUBHU PELLEHM]A 3a PUTBOP
b6e3 nputoa fga Cce Harpasu aHaimsza Ha CJIy4ajor BO OJHOC Ha OCHOBUTE 3a
MIPUTBOP 33 CEKOJ MOEANHEYEH Y/IEH HA rpyrara € HeCroMBO CO YJ/IEHOT 5 cTaB
3 o4 KowusBeHuymjata. [llpuroa, ECHIl 3akiy4m feka, nAponywTajkn ga ru
nocoYyar KOHKPETHHTE DaKTH, H3L/IEXHUTE OpraHu ro MpofosKnsIe
NnpUTBOPOT Ha baparesinTte Bp3 OCHOBH KOHM MaKoO ce ,pesieBaHTHH" He
MOXKaT fga ce cMeraart 3a ,[4O0BOJIHN". [orosiHuTesiHo, ECYIT KoHcTatupalue
AEKa HAANEXHUTE OpraHu He rv LeHesle HaBognTe Ha baparesmre kora
og/lydyBasie 3a [IPOAO/DKYBAKLETO Ha HUBHUOT T[IPUTBOP, U [EKA
baparesmTe 6M1€ NywWITEHN Ha c/1060h4a Bp3 OCHOBa Ha OKOJIHOCTH KOM U
npeTrxoqHo MM b6msie rMo3HaTH Ha OpraHuTe KoM oasiydyBalie (BPCKUTE CO
APXKaBaTa — CEMEJCTBO M [10CTOJaHO XUBEA/TNLLTE).

» npecyna ox 28 okromspu 2010
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KoHe4Ho, ECYIT norcet feKa NOCTOEHETO Ha pPa3yMHO COMHEHHE [EKa
YariceHoTo /e CTopu/io MpPecTarl € yc/IoB sine qua non 3a 3aKOHHUTOCTa Ha
KOHTUHYHPaAHHOT npHUTBOp. Cenak, rno HNCTeK Ha Of[PEAEHO BPEME Toa
noBeKke He e [OBOJIHO. Bo Taksute ciydam Mopa [a yTBpau [aiu [pyrute
OCHOBM  MPOAO/IKYBAAT A4a [0 OnpaB4yBaatr JIMIYBAHETO 04 «10604a.
lpernnocraBkara e BO npwior Ha ociobogyBamero. Kako wro Cygor
[10CTOjaHO Harsziacysa, BTOPUOT [E€/1  4YjieH 5 craB 3 He UM [aBa Ha CYACKUTE
B/IACTH MOXHOCT 43 U36EDAT MOMErY U3BELYBAHE HA OOBUHETUOT Ha CYAEHE BO
Pa3yMeH POK mim HErOBO MPUBPEMEHO 0C/I0004yBar-€ 3a BPEME Ha CyAERETO. Lo
Herosara ocysa, Ob6BUHETUOT MOPa Aa CE TpeTupa Kako HEBWH, a Toj Aa buge
oc/I0604€H OTKAaKO HEroBUMOT KOHTUHYMPAH MPUTBOP [MpecrtaHyBa Aa
6uge pasymeH. O6BMHETOTO J/IMYe MoOpa fga ce ociobogHn, ocBeH ako
Ap)xaBata MoOXKe fa AOoKarke [eKa Mocrojar ,pesieBaHTHU H [OBOJIHH
NPUYHHN" KOMULUTO ro ornpaBayBaaT KOHTHHYHPAHNOT MPUTBOP.

[lputoa TOBapoT 3a yTBpAYyBak€ Ha MNOCTOEHETO Ha PaKTH BO Nnpuior Ha
OCHOBHUTE 3a [IPOAO/DKYBarke Ha [MNPUTBOPOT € Ha HaANeXHNTe
HayHNOHaJIHMN oOpraHH. [Ipe@dp/yBarbeTo Ha TOBAPOT 3a [AOKaKYyBare Ha
MPUTBOPEHOTO JINLIE BO TAKBUTE CJlyYau € OCHOB 33 l10BPEfa Ha 4Y/1eHOT 5 og
KoHBeHumjata, ogpefba Koja WTO MPHUTBOPOT O[HOCHO JINLIYBAaHETO 04
cnoboga ro npegsBugyBa Kako MCKJIYYOK 04 [MpaBoOTO Ha c106o4ga,
AO3BOJIEH BO MPEYN3HO HABELAEHN M CTPHKTHO AEPUHHUPAHHN CUTYaLHH.
HauywmoHanunte cygckm Baacty Mopa ga rm UcinTaar cute @akt BO KOPUCT W/in
MPOTUB [MOCTOEHETO HA BUCTUHCKUTE Oaparba Ha JaBHWOT MHTEPEC KOj LUTO IO
OnpaBfyBaat, AO/KHO 3eMajkn ro rpegsus MPUHLUNNOT Ha [pecymMymja Ha
HEBUHOCT, HAMyLWTaHETO Ha [MpaBuwioTo 33 [IOYUTYBaHE HA /10604314 Ha
JIMYHOCTa U HOCEHETO HA Of/TYKU CO KO Ce 046MUBaat 6aparbata 3a rylTare Ha
c10604a.

KoHeyHo, Bp3 OCHOBa Ha MPHUYNHHTE fafgE€HH BO OA4JTYKHNTE Ha JOMAaLIHHTE
CyAoBH M ghakTuTEe CrioMeHaTH of NMOJHOCUTE/INTE Ha MHANBHAYAJTHHUTE
wanbn go ECYIT, Bo HnBHnre animkaynm, ECYI1 Ke ognyum gasm nma,
HJIN HEMa NOoBpe[a Ha rpaBara o4 Y1eH 5 craB 3 o4 KoHBeHYHjaTa.

Bp3 uctvor npuctan CygoT ce nornmpawe u B0 MuaaguHoB m Apyrn’, kaze
MPBUOT 1 TPETUOT 6apaTesl MUHANE €4HA IoAuHa, E4EeH MEceL M LECT [EHA BO
MpUTBOP, AOAEKa BTOPUOT 6T OCYM MeEceun M fBAECET U IIECT AEHA BO KyKEH
npUTBOp, BP3 O0CHOBU KoM CyfOT MM CMETALLE 3a HEAOBOJIHN 33 /@ ja OrpaBAaaT

“0 npecyna ox 24 anpun 2014
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AOJ/DKNHATA Ha NMPHUTBOPOT.

Bo csBeriio Ha crasosute Ha ECHIT mspaszewn Bo C/ly4ajor Ha BacH/IKOCKM M
Aapyru n MwunagnHoB M agpyrm, ciy4ajor Ha Aumutap Muyos, Hukxona
AnmoBckn, AHgpmnja CreBaHoBuKk n Mnogpar lNotmuk, A.6p. 3723/12, Bo koj
CE [IOKPEHYBALLE [PalLarb€ 0f AaclekT Ha 4Y/I1eHoT 5 craB 3 BO 0O4HOC Ha
KOJIEKTUBHHNTE TPUTBOPCKN PELUEHMJa 1 [I0CTOEHETO HAE ,,PpeieBaHTHU H
HAOBOJIHN" OCHOBM 33 [POLOIIKYBAHE HA [MPUTBOPOT, 3aBpLUM CO 0O4/IYKa 34
crorogbeHo peluaBarbe Ha ripegmeror o4 21 anpwi 2015.

04 cmyHM rnpuydnHY, co o04/71yka og 17 oktomspu 2017 Bp3 OCHOBa Ha crnorogba
3aspum ciy4ajor Yesmma npornB Makxegonuja, A. 6p. 11210/15, Bo kom 6ea
U3BHECEHN HABOAM 3a IoBpeda Ha 41eHoT 5 cras 3 o4 EKY/T nopagn orcycrso
Ha , pe/IeBaHTHH U [OBOJIHN" OCHOBHM 3a NpoOJoOJ/KYyBa€ Ha MEPKarta
MIPATBOP, HO U HABOAM 34 110Bpeda Ha 4/1eHoT 5 craB 4 o4 EKYIT nopagm
OTCYCTBO Ha yCHa pacripaBa BO Mocrankara 3a Hafg30p Ha og/iykara 3a
NpoAoJDKYBake Ha FMPHUTBOPOT, KAKO U [110pagn HEMPULPKYBAHETO 40
MPUHLUMITIOT Ha E4HAKBOCT HAa Opy)Xjata OuAEjKu MHUCMEHHTE INMOogHEcoUn Ha
JjaBHHOT OBBHMHHTENT NTOAHECEHN BO OAroBOpP Ha xasibnre Ha b6aparesior
He 6nne npocnegeHn ogHOCHO AOCTaBEHN A0 Hero (BO BPCKa CO 4Y/1EHOT 5
cras 4 o4 EKYI1, Bugn riogosy).

Bo ciyqajor Ha Jby6e Innroposckn®™, koj 3aspum co ogsyKa o nocTirHara
criorog6a, riomery 6aparesior u Biagata, ce rNokpeHyBaa IoBeKe fpawara o4
acriekT Ha 4/1eHoT 5 og EKYIl, mery kou u ganm 6aparesor 6m1 BegHawl
H3BefeH rNpe[ cyamja, coriacHo baparara og 4/1eHoT 5 ctaB 3 Ha EKYI1.
Bo KOHTEKCT Ha 4Y4/1eHOT 5 craB 3 6€3 U3HECEHN W HABOAW 33 KOJIEKTUBHU
MPUTBOPCKN PELLIEHM]E, OTCYCTBO Ha PEe/IeBaHTHHU M [OBOJIHM MPHYNUHH 3a
npoAo/nKyBarbe Ha NMPUTBOPOT, HaBOAM 3a AO/DKMHATA Ha MPHTBOPOT, 3
04 acriekt Ha 4ieHor 5 craB 4 ce criopewe 6p3nHara co Koja ogsyydyBasl
AnenaynoHmnor cyg BO [MOCTarnkara 3a CYyACKM Hag30p Hag
NPOAOIDKEHNOT MPHUTBOP.

Co cmyHM HaBoau 3a IMOBPEAA Ha 4neHoT 5 craB 3 of EKYM, cé ywre Bo
rocranka rnpeg ECYIT ce Haoraatr u nipegmetute Ha bajpyw Cejamjm, A.op.
8784/11 n Besnja PamkoBckn m Emmus PamkoBckH, A. 6p. 33566/11, Yacnas
Ky3maHoBHK, A.6p. 72408/14 n Mepo JocughoBckn, A.6p. 29911/15.

lpegmeror foctaBeH Ha ogrosop LWwnnoBmk, A 6p. 77805/14, ¢ rpsuoT
MaKkegoHcku ripegmer npeg ECHII, Koj BO KOHTEKCT Ha Y/1eHOT 5 ctaB 3 roKpeHyBa

41

173



npalara 3a rapaHuymjara Kako Mepka 3a 00e36e4yBarbe Ha MpucycTso. Bo T1oj
KOHTEKCT HaBoanTe IOKPEHYBAAT Npallarba 3a rporiopUNoHaIHOCTa Ha U3HOCOT
KOJ KaKko rapaHuymja 6umsi rnobapaH BO C/iy4ajor Ha b6aparemre (Bugn MaHrypac
npotws LlUnannia [GC], 6p. 12050/04, ECYP 2010 r.) wu rpawarero Agam
bapare/mre Moxe fa OuaaT rywTeHn Ha 10604a CO rapaHiuuja, uMajkm rv
npegsug oapegonte o4 194(4) og 3aKkoHOT 3a KpuBu4Ha rioctarnka o4 2005
rogmHa.

bp3o pazrneayBarwe Ha 3aKOHHTOCTA (Y/1eH 5.4 oa EKYI1)

Criopeq MuciaereTo Ha EBPONCKUOT Cy4, MPUTBOPEHOTO Jmue Tpeba Aa buge
MPUCYTHO 3@ BPEME Ha CYACKarta roCTarka 3a Le/m Ha CyACKO UCnTyBar-e. Bo
3emuTe Kage rnocton [A4BOCTENEH CYACKHM CUCTEM, TAKBOTO ,[IpUCYCTBO"
rnogpasbupa rpucycTso BO TPBOCTENEHUTE CYAOBU U BO arle/IayNOHNTE CyLO0BH
(Fpocimc ripotus JintBaHuja, 6p. 36743/97, 10.10.2000, ctp. 53). [puHymrior Ha
COC/1yLLYyBar€ bu/1 BOBEAEH yIUTE 04 34BOKATUTE BO APEBHUOT Pum: audi alteram
partem (ga ce cociywaar n gBete cTpanu). locton yiire e4Ho rnpaso KOELUTO
npoussierysa o4 npasoro ,4a ce buge cooiywaH" — rpasoro ,4a ce buge
cocyiyLiar Ha cva'.
EBporickwoT ¢y cmeTa 4eka ,,...HEONXO04HO € JIMYETO 3a Koe CTaHyBa 360p Aa
HMa npucTan [o cyg M MOXHOCT ga 6mage cocnywaH” (Meyepm rpotvs
lrepmarmja, 12.05.1992, p.22); AOKO/IKY HE My C€ [OAEEHU ,,OCHOBHU apaHLmmu
Ha 10CTarnkara KouLITO BaxaTt BO C/ly4aj Ha JIMLLyBar-e o4 cioboga” (BuHTEPBEDI
npotus XosaHauja, 24.10.1979, ctp. 60).

EBporickuoT cydg cMmeTa feka ,aKko arcereTo Ha 6ua0 Koe /smue crara BO
AENOKPYroT Ha 4ieH 5 §1 norcras ,B', TOraw € rioTpebHO CriPOBELYBAHE HA
uctpara” (/lemn npotus besirnja, 30.03.1989, ctp. 29). Bo ciyy4ajor Ha PajHripext
npotwB Asctpuja (bp. 67175, 15.11.2005, crp. 34) Cygor wucrakHasa Aeka
,0aparbara Kako LITO Ce pacripaBHNOT KapakTep Ha CyACKUTE [10CTarku U
MIPUHUNIIOT Ha E4HAKBOCT Ha OpyXKjatd, ce€ CMETaat Kako ,,OCHOBHU rapaHLUmu Ha
cyAckara rocrarnka'" KouwTo BaXar BO C/lydaj Ha /mluyBare o4 cioboga’.[2] Bo
npecygara Ha ciy4ajor Hukosiosa ripotve byrapuja, 6ele rnocoYyeHo geka ,,Cyaot
LITO ja pasr/nieqyBa Xxasbara rpoTus rpuTBopoT Mopa Aa 06e36e[yBa rapaHLmm
Ha cygcka ripoyegypa. CyAckuTe rnocTarnky Mopa Aa nMaat KapakTep Ha pacripasa
M MOpa CceKoraw fa rapaHtupaar ,E4HakBOCT Ha  opyxjara'riomery
CrIPOTUBCTABEHUTE CTPaHH, TYXKUTEIOT U MPUTBOPEHOTO /imuye." (HukosioBa rpotws
byrapumja, bp. 31195/96, 25.03.1999, ctp. 58; Bugm ucro: ciy4ajor Jlamm rnpotus
besnruja, 30.03.1989, crp. 29).

Bo cnyyajor Briox rnipotvs [losicka, 6aparbe 6p. 27785/95, 19.10.2000, Cyhot
Har/nacyBsa feka ,,B0 CMUC/Ia Ha Y/1eH 5 § 4 yariceHo wim rpuTBOpeHo JMLE UMa
npaBo [a wuHAYMpa [ocTanka 3a Uem Ha CyACKO pas3r/ieqyBare Ha
MPOLERYPASIHUTE U CYLUTUHCKUTE YC/I0BU KOMLUTO C€ Ba)XXKHM 33 ,,3aKOHUTOCTA".

HNako He e cexorall HEONXO[HO MOCTarnKara Criopeg Ys1eH 5 § 4 ga ru nma
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HCTUTE rapaHyMu KaKoO OHME KOMIUTO I'M HaJIoxyBa 4Y/neH 6 § 1 og
KOHBEHUMIATa 3a KpUBUYHE Wi TParaHcka napHuLa, Taa Mopa Aa MMa CyACKH
KapaKkTep M COO4BETHO fa IocTanyBa co JIMYETO 3a Koe cTaHyBa 360p
criopeg BuAoT Ha JInWyBare o4 c/106o4a.

Bo c/1yyaj Bo Koj /IMLIETO BO MPUTBOP Criara BO AEIOKDYIroT Ha YiEHOT 5 § 1 (B),
noTpebHo e cocnyuwyBame. Bo rocrariku BoO Kou ce pasr/ieqyBa OKPEHATA
JKasiba rpoTuB Ha/0roT 33 MpUTBOP, MOPa 4a Ce OCUrypa €4HakBOCT Ha OpyXXjara
[TOMErY CrPOTUBCTABEHUTE CTPAHU, OJHOCHO TYXXUTE/IOT U IPUTBOPEHOTO JIMLIE.

LWTo e .eaHaKBOCT Ha opykja" u . pacripaBeH" KapakTep Ha CYACKHTE
nocranku?

EBporickuoT cy4 Aalsl KOHKPETEH 04roBOp Ha OBa lpaLlarb€ BO BPCKa CO Y/IEH 6 u
OBME TIPUHLMNITN CE TPUMEHYBAAT BO MEHEPA/IHA CMUC/IA BO O4HOC HA CyACKUTE
rocrarnku o4 4i1eH 5(4).,Cya0T UCTakHyBa AEKa KOHLUEMNTOT Ha Qep CyAEHEe ro
BK/1yYyBa MPpUHUMIOT Ha EQHAKBOCT Ha OpyXKjara M OCHOBHOTO pPaBo 3a 10a AEKa
KDUBUYHUTE [10CTAINKU TPEBA Aa MMAaT KapakTep Ha pacripasa. OBa 3Ha4Yun feKka
Ha TYXKUTENIOT U Ha Ty)XeHara CTpaHa Mopa Aa MM CE€ AaA€ MOXHOCT Aa MMaat
3Haere u fa KOMEHTUPAAT 38 MUCIEHATa M UIIOKEHUTE L[OKAa3u 04 Apyrara
cTpaHa (Makcumos ripotus AszepbejuaH, bp. 38228/05, 08/10/2009, crp. 38);
SPUHLMITOT H3 E4HAKBOCT HA OpPYXXjara YKaXyBa Ha Toa feka Ha 6aparesior
‘Mopa ga My ce gage MOXHOCT Aa ro U3J/I0Xu CBOJOT C/ly4aj o4 yc/ioBu KOULITO
HEe o CTaBaart BO HE3aBuAHa 10/10)x6a, O4HOCHO Aa o U3JI0Xu CBOJOT C/TyYaj JInLe
B /e co cripotuscraseHara crpaHa” (llorios, 6p. 26853/04, 13/07/2006, crp.
177).

Bo Hexoun crniyyam, OTCyCrBOTO Ha TYIKMUTEJIOT BO CYACKUTE MOCTalKH
MOXKe fa pe3y/ITvpa co HEQOCTAaTOK Ha 06JeKTUBHOCT Ha CYAOT 3aE€4HO CO
HEeMareTo pacripaBa BO cygckarta rocrarnka. Ha ripumep, BO C/ly4ajor Ha
O3epos ripotmB Pyckata @egepaumja (bp. 64962/01, 18/05/2010, ctp. 54),
EBDOIICKMOT Cy/ 3aK/1y4mil AEKA PA3I/IE4YBAaJKu 1o Ciy4ajoT Bp3 OCHOBA Ha QaKTy
U U3IOKEHNU [OKazn M ybeqyBajku ro 6apaTe/iorT BO OTCYCTBO HAa TYXUTEJIOT,
OKOJIHNOT Cyf M TOMELLAST YIIOMUTE HA TYXUTENT U Cyauja M CO Toa IOKaxasl
MPUCTPACHOCT, HAa TOj HAYMH [10BPEAYBAJKM 0 MpaBoTo Ha 6apaTeior 3a
»COCTTYLLIYBaH-€ Ha C/Iy4ajoT 04 CTPaHa Ha HErpUCTPAaceH cya', BO CMUC/IA Ha Y/1EH
6 § 104 EKYII.

llpaBOTO Ha nNPUTBOPEHOTO MJ/IM yaliCeHOTO JIMYe Ha COOABETHA
BPEMEHCKa paMKa M OJIeCHyBaHa 3a NOoAroToBKa Ha cBojara ogbpaHa e
TECHO 10BP3aHO CO 6apar-ata BO BPCKAa CO EAHAKBOCTA HA OPYyXXja U PacripaBHUOT
KapakTep Ha cyAckute roctanky. OBa b6aparbe € 04 ro/iemMa BaXxHOCT 33 CYACKOTO
Pa3I7IeqyBarbe KaKo acliekT Ha rpaBoTo Ha (ep Cyaere.

~b€e3 fa e Bo cripoTMBHOCT CO QaKkToT LITO [JOMALIHOTO 3aKOHOAABCTBO MOXE Aa
M peLUm rpaLLarata Bo BPCKAa CO ,,€4HaKBOCT Ha OpyXjaTa" Ha pas/imyHn HaqymHy,
~TYIKNTENIOT M TYXKEeHaTa CTpaHa Mopa ga MMaaT MOXXHOCT ga bugar
3aro3HaeHM €O M 4a KOMEHTHUPAAT Ha MUC/IEHATa M JOKA3HTE U3JIONEHN
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o4 Apyrara cTpaHa", 6e3 pazmka Ha n3bpaHnor meroq (fapcna AnBa rpotms
lrepmannja), bp. 23541/94, 13.02.2001, ctp. 39).

EaHakBoCT Ha opy)xjaTa He e rapaHTHUpaH, Ha MPpHMeEP AOKOJIKY:

e Ha agBOKAaToT HE My e [O3BOJIEH IPHCTaN [O OHUE JOKYMEHTH Of
UCTPAXKHOTO AOCHE KOMLUITO C€ HEOMNXOAHHM 33 €PEKTUBHO A4a ja OCriopyu
3aKOHUTOCT@ Ha [rpUTBOPOT HA HErOBUOT K/MEHT. (Hukosi0Ba rpotvs
byrapunja, bp. 31195/96, 25.03.1999, ctp. 58). Bo cras 29 o4 ripecygara 3a
cayyajor Jlamn ripotwB besirmja o4 30.03.1989 (6p. 10444/83, crp. 29),
Cy4oT roHaTtamy ro wu3pasu CIeE4HOBO mucieme. ,[IpucTanor [o osBue
AOKYMEHTU € HEOINXOAEH 3@ 6apate/ioT BO 0BAa Ba)XHa (Pasza of CyAckata
r1oCcTanka Kora cy4or tpeba Aa o4q/lyyqv [asn JIMYETO TPeba fAa OCTaHe BO
rpUTBOP WM Aa Ouge rnylwTeHo Ha ¢10604a... Criopes MUC/IEHETO HE
Cy4ot, o4 rosieMa BaXxHOCT € fa ce pasr/ieqaar JOKYMEHTUTE 33 Aa MOXE
EPEKTUBHO [a CE OCIIOPU 3aKOHUTOCTAa Ha HasloroT 33 arcereTo. "

lpaBoTo Ha npaBeH 3acCTanHHUK € 33rapaHTUpPaHo CorJiacHo Y/ieH 6 § 3
rnorcras ,B" 04 EBporickata KOHBEHUM]E, CYACKaTa rnpaKtuka Ha EBporickmor cya
BO O4HOC Ha MpuMeHaTa Ha OBOj €TaB U ,,CTaHaapanTe" yTBpAEHN CO 0BOj cTas. A
M10KPaj 1708 LITO OBME CTaHA3PAMN CE M0BP3aHN CO acriekTUTe Ha Apyro npaso —
rpaBo Ha Qep cyhere — EBPOorickuoT cyg bapa tme fa ce 3emMar BO pPpefBmL, co
O4PEAEHN UCKIIyHOUMN (Ha T[IPUMED, JaBHO COC/IYLLYBAHE€ — TPAHCIaPEHTHO
CYAer-€e), Kako u BO C/iydauTe o4 4i1eH 5. Bo npecysgara Ha ciy4yajor AceHos
npotmsB byrapuja e HABEAEHO CIEAHOBO:! ,Mako He € ceKorall HeornxoqHo
r10CTarnkara Criopeq 4Y/eHOT f4a buge rnoTBpaeHa Co UCTUTE rapaHLmm KaKo OHUE
Bo 4YieH "6 § 1 o4 KoHBeHumjaTa 3a KpUBUYHA WIN TParaHcka rapHuya, ucrara
Mopa 43 uMa CyACKu KapakTep 1 4a 0b6e36e4yBa rapaHLmm COO4BETHHU 3a BUAOT Ha
JIMLLIYBAHETO 04 «1oboga 3a Koe CTaHyBa 360p.” (AceHoB u Apyryv rpoTvB
byrapuja, 6p. 24760/94, 28.10.1998, ctp. 162). EgHa of osBme rapaHum e
paBoToO Ha o4bpaHa 04 CTpaHa Ha CaMmoTo Jmue WM 04 CTPaHa Ha rpaBeH
3acTarnHuK o HeroBa xesba win, JOKOJIKY HEME [OBOJIHO QUHAHCUCKU CPEACTBA
43 Habasu rpaBeH 3acTarHuK, UCTUOT Ke My buae [ofeneH 6ecriaTHO AOTOJIKY
TaKa Ha/sloXyBaatT MHTEPECUTE HA MPABAATAa" aKo LUTO € HABEAEHO BO YiieH 6 § 3

B).

pecyaara Bo cyyajor MunagmHoB n Apyru™” e nocebHo 3HaqajHa 3aroa LTo
M1OKPA] KOHCTATUPAaHETO Ha MOBPEAA HA Y/IEH 5 cTaB 3 (OTCYCTBO Ha Pe/IEBaAHTHU
U [OBOJIHN TPUYUHU 38 [IPUTBOPOT), UCTATa JaCHO ro BTEMEM [PaBMIIOTO AEKA
nocrankara BO Koja ce TpeHncCrinTyBa MpoJoJDKyBakbe€TO Ha MPHTBOPOT
Mopa fa b6mge KOHTpaguKTopHa u Tpeba ga obe3begn egHaKBOCT Ha
opy)Kjara nomery CTpaHKHUTE, OfHOCHO JaBHUOT OOBUHUTES Of €4HA CTPaHa 1
rPUTBOPEHOTO J/nLje 04 Apyra cTpaHa. OTTyka, moBpega Ha YJ/1IeHOT 5 craB 4
belwe yTBpaeHo riopagun OTCYCTBO Ha yCHa pacrpaBa, Kako H ropagu
Henpuap»XyBareTo 40 NMPHHUNINOT Ha EQHAKBOCT Ha opy)Kjata 6ugejku

“2 npecyna o 24 anpun 2014
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NUCMEHUTE NOJHECOLH Ha jaBHHMOT O6BUHHNTE/T NOGHECEHH BO O4roBop Ha
anbure Ha 6aparesinTe He MM busie rpocIeEqEH O4HOCHO JOCTaBEHM.
Bo taa cmucia, co ornegq AeKka TOrall BaXe4YKoTo [OMALIHO [IpaBo HE
MPEABULAYBAJIO YCHAE PAcripaBa HUTY MPES COBETOT, HUTY PER aneiaLynoHNOT Cyaq
BO [1OCTarikara 3a [peucrimTyBae Ha rputBopot, ECHYIT KoHcratupalue feka
rpUTBOPOT Ha baparesimre um 6u/l pogoskyBaH 6€3 ga uMm buge f[apeHa
MOXHOCT YCHO Aa ' MPEe3EHTUPAAT HUBHUTE 3PryMEeHTH.

CrmyHo, ECYIT u Bo ciyyajor Ha MUTPEcKkH™ KoHcTatupale fAeka cripoTMBHO Ha
6aparbETO COAPIKAHO BO YAEHOT 5 cTaB 4 6aparesior He Moxkes1 eqpeKTUBHO Aa
y4YyecTByBa BO NocCTarnkata Bo KOja HErOBHOT MHHLMJAJIHO, KYKEH MPHUTBOP
6M/1 3aMEHET CO MPHUTBOP 3aT0a LWTO »aslbara Ha jaBHHOT OBBUHHUTEN
NpoTHUB PELUEHHETO Ha HCTPa)XKHHOT cyAHja co Koe My 6ums1 oapeaeH
KyKeH rnpuTBop He My 6m/1a goctaBeHa v Toj He OM/s1 noBuKaH Ha
POYULUTETO nNPE BTOPOCTENEHMOT COBET 04 Tpojya cyamn Koj ja
MPEenCIINTyBasl 3aKOHUTOCTa Ha KyKHUOT MPUTBOP.

Bo norneg Ha crasosute Ha ECYIT n3paszeHn BO ropHute fABE MPEecyay, HO U
OKOJIHOCTUTE Ha KOHKPETHUOT CJIy4aj, [IPEAMETOT BOXHHOCKM npoTHB
Makegornja™, 3aspum criorog6eHo. ~AnHOT BOXUHOCKM ce Xanewe feKa
CrPOTUBHO Ha 4Y/1eHOT 5 ctaB 4, Ae€Ka He My bu/ie AOCTaBEHHN MHUCMEHHNTE
nogHecoUN KoM jaBHHMOT OBBUHHNTEJ I'M NMOAHEN [0 CYACKHOT COBET, BP3
OCHOBa Ha KoM OBBUHUTE/IOT 1063pasl MpoLOIKYBaHE€ Ha HEMOBUOT MPUTBOP U 38
UCTOTO OHJIO 0fQJ/TyHEHO 6€3 oap)KyBare Ha yCHa pacnpasa. bapare/ior
MIPELA UCTPAXHUOT CyaMja ce€ 6PaHesl co MOSTHEHE, a bu/l BO MPUCYCTBO Ha afBoKaT
10 COrncTBeH U360p. [JoMalIHHMOT cyA HE ce OCBPHAaJ/1 Ha )Ka/IbEHHNOT HaBog
Ha 6aparesior gexka 6apareTo Ha jaBHMOT O6BHHHUTEJT 3a MPOAOIIKYBarEe
Ha HEroBMOT TMPHUTBOP He My b6m/10 gocTraBeHo. ECH[T Bo ciy4ajor riobapa
o46paHara 4a o4roBopu Ha MpaliarbeTo 4a/m [oCcTarnkara rnpesg CoBETOT bu/ia
KOHTPAaANKTOPHE, BO COI/IACHOCT CO Y/eHOT 5 craB 4 o4 EKYI, ocobeHo pam
[UCMEHNTE TIOJHECOLN CO KOU JaBHMOT OOBUHUTEST 6apasl PoLO/IKYBaHE Ha
MPUTBOPOT Ha 6aparesior My buie AOCTaBeHN Ha 63paresioT u Aa/IM 04 COBETOT
6u/10 Mo6apaHo O4PXKyBar€ Ha ycHa pacripaBa Ha Koja 6bu ce o4/iy4yBasio 33
rPOAO/IKYBaE HA MPUTBOPOT Ha baparenor? Co ofiyka o4 @espyapn 2016
roguHa, ECYIT ja BepugpukyBale criorogbara rnocturHara rnomery 6aparesior u
Bnagara.

04 cm4dHN rpuYnHM, co o4/iyka o4 17 oktomspu 2017 Bp3 OCHOBa Ha crnorogba

3 npecyna oz 25 mapt 2010
“ omntyka of 15 HoemBpu 2016
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3asplum ciyqajor Yesma nporns Maxkegonnja, A. 6p. 11210/15, Bo kou riokpaj
HaBogu 3a rosBpefga Ha 4daeHor 5 craB 3 o4 EKYll, riopagn orcycrBo Ha
PenieBaHTHN H [OBOJIHM T[IPHYUHH 3a [IPOJO/DKYBakbe Ha MepKarta
npuTBOp, 6€a U3HECEHN N HABOAM 3@ [10BPELa Ha Y/ieHoT 5 cras 4 ogq EKY[T
ropagn oTcycTBO Ha yCHa pacnpaBa B0 [10CTarkarta 3a Haa30p Ha O4/lyKara 3a
MPOJOIKYBaHE HA MPUTBOPOT, KaKo U Mopaan HENPUAPXXYBAHETO 40 MPUHLNITOT
3@ E4HAKBOCT Ha opyXxjara OuAEIKM NHUCMEHHTE MOoQgHECOUN Ha JaBHHOT
O6BMHHNTEJNT NOAHECEHH BO O4roOBOP Ha )xasnbure Ha 6aparesior He buse
npocsieqeHN 04HOCHO AOCTaBEHH /O HEIO.

Bo cnyyajor Ha Jby6e [TMropoBcku’™, Koj 3a8pum co oasIyKa ro rnocTurHaTra
criorog6a, romery 6aparesiot u Bragarta, ce roKkpeHyBaa roBeKe rnpawara of
dcriekT Ha 4/1eHOT 5 04 EKYIT (3a HaBoguTe o4 acriekT Ha Y1eHOT 5 craB 3, Buan
rorope). Of acriekt Ha 4ieHoT 5 craB 4 Ha EKYI, mery gpyroTo ce criopele
6p3nHara co koja og/iydyBasi AnesaymoHHOT Ccyh BO Mnocrarnkara 3a
CYACKH Hag30p Hafl KOHTUHYUPAHNOT MPUTBOP.

llpawarbe 3a rioBpega Ha 4ieHor 5 craB 4 og EKYI1 ce riokpeHysa riopagu
OTCYCTBO Ha yCHa pacrnpaBa B0 [10CTarkara 3a MpoLo/DKyBare Ha MpUTBopoT,
Kako rpesg COBETOT Taka M npesg AnenaynoHnoT cyg u Bo ciy4dajor Ha Ilepo
JocngpoBckn, A.6p. 29911/15, koj e cé ywre Bo rioctanka npeq ECHI. Ho Bo
OBOj C/iyyaj, HaBoguTe 3a rioBpega Ha 4i1eHor 5 craB 4 og EKYIT ce
NMOKPeHyBaaTr M 04 acrnekKT Ha 6p3MHata CcO Koja BO ABa HaBpartH
oa/TyyyBaJsi AnesiaymoHHNOT cy4 BO NocTarnkarta o »asba Ha pelweHmjara
3a npogo/nKyBarke Ha IMPHUTBOPOT. BO UCTUOT CJiyda] ce [IOKPEHYBA
rpaLaeTo Ha [OBOJIHO MU PEJIEBAHTHH MPUYHMHHN 3a MPOo[O/KYBAHE HA
MEpPKAaTa pUTBOP BO KOHTEKCT Ha 4/1eHOT 5 cras 3 o4 EKY/].

Bo KOHTeKCT Ha 4dsieHoT 5 crae 4 ogq EKYI], 6apar-ero riogHeceHo o4 Benuja
PamroBckn n Emnn PamxoBckn A. 6p. 33566/11, koja ce ywre e Bo rocrarnka
rpeg ECHI, rnokpeHyBa ripaiiarba BO O4HOC Ha Bp3uHaTa rpu O4/1y4yBaH-ETO 04
CTpaHa Ha AnenaynoHnoT Ccyf MMajku ro rpegsuy bapawero 3a ,,6p30
rocTaryBarbe" NMpegBUAEHO BO CIIOMEHATUTE O4PEAGU 04 4ieHOT 5 Ha EKY/I.
be3mariky ueHTUYHO rpaLLarbe rMoKPeHyBa u ciyyajor LLianypuk, A 6p.77805/14.

Yekop 2 — MNMpaBo HAa HAAOMECTOK Ha LUTETA 3a HE3aKOHCKO ancewe Wn
npuTBOp

@ 20 MUHYTU

45
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~ Tabna, mapkepu

EﬂJ HanpaBere cnmcok

Harmwere rm Ha 3 1absm 36oposute KOIA, KAKO n KOJIKY. lMogenere rm
ydecHuynTe Bo Masmm rpyrn. l1obapajre o4 cexkoja rpyrna 4a Harpasu Crimcok
Ha cuTyaumm BO Kou, CIIOPES HALUMOHASIHUTE 3aKOHM, JIMLETO MMAE Paso Ha
H3AOMECTOK HA LWTETA 34 HE3GKOHCKO aricere wmm rnputsop (KOIA),
HaBegere ja riocrarnkara (Kopuctere Ha ogpesenHn npasHu siekosu) (KAKO)
U [10COYETE f[a/iM U3HOCOT € DUKCEH WIM COOABETCTBYBA HA OLPEAEHM
Kkputepuymy.  OBO3MOXETE HAUIMEHUYHM PE3EHTAUMN 0Of CTpaHa Ha
MPETCTaBHULYNTE 0Of CeKoja rpyrna u 3armiere M Haogute Ha Tabrara.
[TOTTUKHETE ANCKYCH]a KOPUCTEJKM I KITyYHUTE TOYKU HABELEHM 104OJTY.

/ 3a ga uma roTriosIHO M E4HAKBO y4YEeCTBO, OCUrypajTe ce f[eKka cekoja
rpyna rnpecrasysa 1o 1 Haogq v AeKka BO C/ly4aj Kora o4 e4Ha rpyra ce 6apa
44 Harpasu MOBEKE 0f €4HAa NMpe3eHTauuja, rnpetTcTaBHuLnTe o4 1aa rpyrna
TPEGA fa buAgaTt pazsimydHu. PasmuciaeTe rpBO Aa M MOKAHUTE JKEHCKUTE
yyecHmm!

60

Kny4yHu Toukm

Ynen 5 (5) nipegsuayBa feKa XPTBUTE Ha allCEHE WU/IU TPUTBOP KOULUTO I
MOBPEAYBAAT APYruTe 04peabu o4 0Boj YieH Tpeba [a MMAAT MPUMEH/TNBO
npaBo Ha HafOMECTOK Ha LUTETa.

lMoTpebeH e npaBeH 1€k Npe[ CyA, LTO 3HAYN AEKA MPaBHUOT JIEK MOpa A3
buge [AogesneH Co 3aKOHCKU 06Bp3yBayka o4/iyka. llpaBeH 7iek o4 Apyrv opraHu
(KaKo LTO € HapoAHUOT rpaBobpaHNTEs) uiam ex gratia ncriata o4 CTpaHa Ha
B/134ara He € fOBOJIHO 33 LIe/ITE Ha Y/ieH 5 (5). [paBH1OT 1ek 06MYHO ce cocTou
04 PUHAHCHUCKU HELOMECTOK.

S3a pa moxe Cy[or 4a yrepav roBpesa Ha 4ieH 5 (5), npBo Mopa ga yrepan
noBpega Ha €4HO MJIN MOBEKe 04 NpaBata 3alTUTEHH CO MPEeTXOqHNTE
CTaBOBM Ha YJIEHOT (Buan CrouykoB rpotusB byrapujia nogosy). Cyaor Ke
YTBPAN T10BPEAA AOKOJIKY XKPTBATa HEMA [PUMEH/IMBO 1pPaBo — [IPe Wi 110
Haogute 3a oBpesa — Ha HafOMECTOK Ha LUTETA [IPE HAaLMOHAJIHUTE CyAO0BU
(Buan XapkmaH ripotus EctoHmia n @okc, Kemnben u Xapram).

Cygor npugarwi geka 3emjute Moxe [4a A[AaaaT HagoOMEeCcTOK Ha wWrera
3aBHNCHO 04 NMOCTOEHETO Ha LUTETa LWTO TPOoMN3/IEryBa o4 nosBpegara Ha
YseH 5. AKo /MLETO 3a KOE CTaHyBa 360p HE MOXE fAa L[OKaXe AEKa peTpresio
rapuyHa nan HENapuYHa LITETE, 4PXKaBara MOXe A3 o4bue 4a iatu Ha4oMeCcTok

179


http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=722071&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=806638&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695598&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649

Ha wrera. (Buan Yurajes n Yurajes nporus Pycuia m BacuHk npotus Xo/iaHania).

Bo Cakuk u gpyrv npotus Typumia, Cy4OT yTBPAN/ MOBPEAE HA Y/1eH 5 (5) Bp3
OCHOBa Ha T0a WTO Briagara Ha Typuwja He Moxesa fa MoKkaxe [eka bmio Koj
40611 HafOMECTOK Ha LTeTa COr/idcHO LOMAaLIHUTE 33KOHCKU O4peabu Kou
Briagara rm Hasesia Kako rpuMeHmBy. Bo ciyyajor Ha Lnpsmc u Kysiymnac Cygot
UCTO Taka yTBpaw1 rospeda Ha 4ieH 5 (5), kage bapareimre buae rpuTBOpeHHU
CrIPOTUBHO AOMALLIHNOT 33KOH, 8 CO TOa MU CrIPOTUBHO Ha 4/1eH 5 (1), npwu wro
AOMaLLUHUTE Cy[0BHN 046m1e 43 M HaLOMECTAT 3@ HUBHO HE3GKOHCKO CTaBar-€ BO
MpUTBOP BP3 HABOAHA OCHOBA feKa TUE OU/IE PUTBOPEHU Kako pPE3y/ITarT Ha
HUBHO CEPUO3HO HEBHUMAHME.

Hypn n BO OTCYCcTBO Ha Hao4 o4 CTpaHa Ha AOMallHHUTE BJ/1IacTv 3a
nospega Ha Apyrure ogapeabm og YyneH 5, cammor Cyq Morke ga yrBpan
Aa/In TakBarTa noBpega Ha Y/s1eH 5 § 5 e npumersmBa (Heunriopyk u
JOHKasI0 rpotus YkpanHa n JaHKoB rpotus byrapuja). [lpumMeH/mBocTa Ha YieH 5
$ 5 He 3aBucn o4 AOMALUHUTE HAoAN 38 HE3GKOHUTOCT W/IN [OKa3 AEKa, ako HE
6uia TakBara rospega, /MUETO bu 6u/io ryLTEHO Ha ¢/10604a (B/IEKCTOK rpoTUB
Obegureroro Kpasctso u Bejtu ripotus O6eamHETOTO KpasicTBO). ArCeHETO i
MPUTBOPOT MOXE Aa buae 3aKOHCKU COMTIacHO AOMALLIHNOT 3aKOH, HO Cerak A4a o
r10BpefyBa YieH 5 (XapkmaH rpotms ECToHuja).

[IpaBoTO Ha HAAOMECTOK HA LWTETa € [JIaBHO [10BP33aHO CO G(PUHAHCUCKH
HagoMecToK. Toa He gaBa npaBO 3a rapaHTHparbe Ha nywrTarwe Ha
c106oga Ha nPHUTBOPEHOTO JIMLUE, KOELITO € IOKPUEHO CO YieH 5 § 4 og
KorBseHumjata (bo3aHo ripotvs @paHumja, o4s1yka Ha Komucnjara).

Kpegurtupamwe Ha nepmuog Ha NpUTBOp NpPes cyAeme 3a Ka3Ha (napnyHa)
He e BO M3HOC Ha HafOMECTOKOT Ha LUTEeTa HAaJ/IOKEH CO 4YieH 5 § 5 (Brox
npotus losicka). Ynen 5 § 5 He ro orpaHudyBa rnpaBoTo Ha rparaHuTe Ha 3eMjute
Komwrto ja npugarwia KoHBeHuujata. He Moxe fa HMMa npawarbe 3a
~HafgoOMeCTOK" OHaMy Kage He NMOCTOM napuyHa HJIN HelapuyHa LWTera
wro Tpeba pga ce Hapgomecrn (BacumHk nporuB XosaHgwuja). Ceriak,
rpeTrepaHaTa @opMasaHoOCT rpu 6apaH€TO L[OKAa3n 33 HEMNaPUYHE LITETE LTO
rpounssierysa 0f HE3GKOHCKUOT MPUTBOP HE € BO COIJIaCHOCT CO [paBoTo 3a
H3JOMECTOK Ha LTeTa (LaHeB rpotvs byrapuja).

Ynen 5 § 5 oq KoHBeHunjata He My 4aBa rnpasBo Ha 6apatesiorT Ha OAPEAEH U3HOC
3a H34OMECTOK Ha LWTeTa (LammaH-bypyeaHa rpotvws Pomaruja n LLiaxuH Yargaw
npotus Typumja), ceraxk, HafgOMECTOK Ha LUTEeTa LUTO € 3aHeMapJINB HJIH
LITO HE € NPoropyYNOHa/IEH Ha CEPHO3HOCTa Ha rnoBpegaTa HeMa fa bnge
BO COIrJ1aCHOCT CO CyLITHMHAaTa Ha O0Ba MpaBo BO BPCKa CO 104 JeKa 0Ba 6U ro
Harpasusio rnpasBoTo 33rapaHTUPaHo CO O4HOCHATa o4peaba teopercko (Kymbep
nporvB  ObeguHeToto Kpasnicreo, ogiyka Ha Komucujara). [foseneHnor
H3AOMECTOK Ha LITETa HE CMee 4a buae roHU30K 04 OHOJ AosesieH o4 CyAoT Bo
comydHn  caydan (FaHea ripotus Mosgasuja yu KpuctuHa bouveHko rnpotvs
Morngasuja).
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CriopHn nipaliarba 04 acriekT Ha 4/1eHoT 5 cras 5 og EKY[1 3acera ce riokpeHatv
Bo 3 (1ou) npegmetv ipotws PM. [Mokpaj PyHTeBa*®, koj 3aBpum co oanyka Ha
ECHYIT n peameroT CesmaMm, Koj € ce yiuTe Bo riocTarnka rpeg ECYI, acrekror Ha
YieHoT 5 cTaB 5 ce nokpera n Bo ciyqajor Ha Benmnos”, Bo koj ECYIT yrepan
HE3aKOHNUTOCT Ha JIMLLYBaHETO 04 /106043 Kako roBpeda Ha 4Y/ieHoT 5 cras 1
TOYKa 6, 6BUAETKM 6apPaTENOT b1 HE3AKOHUTO JIMLLEH Of /106043 BO TPAEHE 0/
E4€EH [EH 0paan HaBOAHO HEMPUAPIKYBAHE KOH CyACKaTa Hapeaba 3a riaKame
Ha Mapmu4Ha r7106a mako 1aa bmaa BEKE M/1aTeHa, a uctoBpemeHo CyAoT Hajae
rOBpeAa M 11opagn HELJOLAE/IEHOTO OOECIUTETYBAHE 33 [1POTUB3aGKOHUTO
MIPUTBOPAHE, KaKo LUTO HAaJ/IoXyBa 4/1eH 5 cTaB 5 BO BpCKa co Y/1EHOT 5 cTtaB
2. VImeHo, BO KOHKpeTHmoT cily4aj ECHIT rnnorcetw fgeka npaBoTo o4 Y/1€HOT 5
ctaB 5 ce opgHecyBa Ha cuTe C/lydaM Ha JIMWYyBare 04 c/106o4a
CMPpOTHUBHO Ha [MPEeTXO4HNTE CTaBOBM 04 MHCTHUOT 4YneH Ha EKHY/I,
HEe3aBHNCHO AaJin Toa € yTBPAEHO 04 CTPpaHa Ha AOMaLUEH opraH min og
cTpaHa Ha ECYIl. Mako Bo rparaHcka nocranka 6mM/10 yTBpAEHO Aeka
6aparesior He 6M/1 N3BECTEH 3a MPHYHHHNUTE 3a HEroBOTO JINLLIYBar€e 04
c1oboga, cornnacHo co bapamara og YiaeHor 5 craB 2 Ha EKYI, cenakx
AOMaLIHUTE OpraHu He [OoCyANn/Ie COOABETEH HafJOMECTOK Ha LWUTETa BO
CJ1yYajor, WTOo AOBEAE A0 NoBpeAa Ha Y1eHOT 5 ctaB 5 og EKHIT.

Cecuja IV — anTepHaTUBHU MEPKM 3a NPUTBOP

@ 45 MUHYTU

HaBepeTe rn npegHOCTUTE O anTepHaTMBUTE 3a NPUTBOP

@’ NoeHTudukyBajte M MOXHUTE anTepHaTMBM 3@ NPUTBOP AOCTanHW BO
HAUMOHANHWOT MpaBeH CUCTEM.

Pa3bepeTe ja BaXXHOCTa Ha poAoBaTa MepcrnekTuBa Mpu OANyYyBakeTO npea

CyaeHe, 3a BpEME Ha CyAEeHETO U MEPKUTE MO AOHECYBaHETO npecyaa.

lNocoyeTe MM Ha y4yecHUUMTE [eKa 3aTBOPCKM NPUTBOP Ce MpuUMeHyBa Kora

HeMa apyr u3bop.

Yekop 1 — 30wTO anTepHaTuBu 3a NpUTBOPp?
@ 10 MUHYTH

4
I Tabna v xapTuja, mapkep

EE  Paszmerna Ha ngen
llobapajte 04 y4ecHuynTe [a ro r1oco4ar MOTUBOT 3af Wu[ejara 3a
anrepHaTuBy 3a ,[puHy4eH" NpuTBOp/3aTtBop Mpesq CYAEHETO, 3a BPEME HA

*®omtyka ox 3 okromBpu 2017
4 npecyna ox 19 centemspu 2013
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CYAEHETO U 10 [OHECYBAME HA MpPecyAara. 3anvwere i ngeute 6e3 fa
KOMeHTUpaTe. Harnpasere tabriata ga 6uAe BuamBa (CaMOCTOeYKa wiin
3aKaqyeHa Ha su/) 3a Bpeme Ha cecujara.

[7iaBHUTE NAEN OOUYHO BKJ ydyBaar.

HAMaJIyBar-€ Ha MPEerosIEMUOT 6POj Ha MPUTBOPEHM JIULIA

3aLITEAA HA NapH

crieyasnyBarbe napy (aKo rpuUTBOPOT € MPETBOPEH BO NMaPUYHa Ka3Ha)
3arapaHTupaHu ycioBu 3a MPUTBOP COIJIacHO YOBEKOBUTE 1PaBa
MOAroTBYBa-E€  HAa  OMUUTECTBEHO-EKOHOMCKA  PEUHTErpaumja  Ha
MPECTarnHuymTe

U3ZBErHyBarbe U3/IOXEHOCT Ha MPECTAMHULNTE BO PAMKU Ha 3aTBOPOT
38/1ararbe 3@ 06Pa30BaHNE

OBO3MOXXYBarb€ Ha COOABETHU JIEKAPCKU YCITYIU

38/1ararb€e 3a 3aKpernHyBayku MPUCTar Ha CaHKUMiaTa

Tpeba pga ce ocurypa MoBTOPHO HaBpaKare Ha pe3y/iTator o4 cIeqHara
AKTUBHOCT BO CMUC/IA HAa KJIYYHUTE 360pOBMU HAMUILAHM HA Tabrarta.
HopmasiHo, BO TEKOT HA PasMEHATa Ha WAEH, YYECHULIUTE HCKAXKYBAaT
CEeOrgaTeH rpuUCTar Koj ce CTPEMU [a b1Ae cO06Pa3eH Ha rpaBHUOT KOHLIENT
3a aricere.

Yexkop 2 — AnTepHaTUBM 3a NPUTBOP U poAOBa NepcrneKkTuea
35 MUHYTH

* MNpe3eHTaumja Bo Power Point (cnaja X), HoTec, Tabna v xapTuja, Mapkepu

EﬂJ Pa3zmeHa Ha ngen n npesexraymja (10 MUHYTH)
[Ipe3eHTUpajTe ro Hac/ioBOT Ha YEKOPOT M OOJacHETe [eKa 3a [Aa MOXe
YHeCHNUNTE 4a ja HarpaBar CIeqHaTa BEXOa, MnoTpebHo € CO04BETHO 4a CE
pazbepe 3Haver-eTo Ha 36opor ,pog".

3arno4yHeTe co 1-MUHYTHO Pasr/iE4yBaH-€ Ha UAEN 38 BPEME Ha Koe Tpeba [a
M NpalaTe yHecHULUTE LITO 104pa3bupaar umMurbara ,pog" v ,poaoBa
pauynoHam3zaymja". 3anvwere ro o4roBopoT Ha HOTEC 04 Kaje JacHo Ke
MOXeE fa M Bugute fafeHnte wugeu. [lotoa 3aroqyHerTe rpeseHTaumnja
KODUCTEJKN 1o 06636e4eHUOT C/1djl, QUKCUPAJKM Ce Ha paz/imkara romery
rnon u pog. ObjacHeTe feKka BEX6aTa LTO Ke ja MPEeAIoXUTE € BO BPCKa CO
KOHLIENTOT 33 POAOBA paunoHaIn3aymia, Koj € MeryHapoaHo rpu3HaT Kako
CTparervja HAaco4YeHa KOH pPohgoBa €JHaKBOCT. PofoBa paunoHam3aumja
BK/IydyBa WHTErpaymja Ha pogaoBata rePCrieKTMBa BO [104rO0TOBKATa,
AN3AJHUPAH-ETO, UMITIEMEHTAUNIATE, HAAITIE4QYBAH-ETO U €Bayaumjara Ha
TOJ/IMTUKNTE, PErY/IATUBHUTE MEPKU U MPOrPaMNUTE 3@ TPOLLIEHE, CO ITIEANLLITE
KOELLTO ja pOMOBUPE EAHAKBOCTA IMOMEY XEHUTE U Maxute u bopbara
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rpOTUB ANCKDUMUHaLMIaTa. PogoBata paynoHaim3aymja rapaHtupa rnorosiem
KBAJINTET IPpU KPEUPAHETO Ha MOJIMTUKUTE U JIEMUCAIATUBHATE pabota u umMa
r10ro/ieMa pPesieBaHTHOCT 33 OfTECTBOTO, 3aroa LUTO [pasBu [OJIMTUKUTE
r10e@UKacHO fAa M MCIIONHYBAaT MOTPEOUTE HA CUTE [ParaHn — XEHU U
Maxwv, AEBOJKU U MOMYMHbE. Po4oBara paumoHasinaymja rnpasu JjaBHUTE
UHTEPBEHLMU [a OMAAT MOEPEKTUBHU U IrapaHTUPa Aa He ce MOBTOopyBaat
HeeqHaksBoctuTe. PogoBara pauyuoHasim3aumja He ce CTPeMU Camo KOH
U3OErHYyBar€ Ha KPENParbe mim 3aLBPCTYBAHE Ha HEEAHAKBOCTUTE KOULLTO
MOXE fa uMaat HEratuBHU E€QEKTU HA KEHUTE U MaxuTe. TOoj UCTO Taka
VYKa)XYBa Ha aHa/msmparbe Ha [10CTojHara cutyaymja, co Uen ga ce
UAEHTUDUKYBAAT HEEAHAKBOCTUTE U fa Ce pa3BuBaat MosIMTUKU Yuja LET €
4a ce rorpasar 0BNE HEEAHAKBOCTU U fAa CE YKUHAT MEXAHUIMUTE LUTO 'Y
npeagnzsukane. ObjacHeTe AEKa A04EKE POLOBaTa NEPCIEKTUBA cama 110 cebe
€ HeyTPpasieH MouM KOJLITO CE OfHECYBA Ha CUTE pPas/indHu PoaoBu (Maxw,
JKEHY, MHTEPCEKCYasMm, ...), BEXOATA LITO Ke ja HanpaBaT Ke ce @QoKycupa
Ha XEeHCKaTa po4oBa MePCrIeKTUBA.

Hanpasere cnncok (30 MuHyTH)

Ha tpmn 1a671m Harmwere rm 36oposute LLUITO, KOMTA n JXEHCKA PO/OBA
[TEPCTIEKTUBA n 3akadvere rvt Ha sug. llogesnere rv y4ecHuYnTe BO rnomMasm
rpyrmm. [lobapajre o4 cexkoja rpyra Aa cocrasu CIIMCOK CO alITEPHATUBY 3a
@pazara rnpuTBop Mpes CyAeHE, BO TEKOT HA CYAEH-ETO/JOHECYBAH-ETO Ha
rpecya v Bo MepUOLOT 110 JOHECYBAH-E HA MPECYAATa KOMULITO ce [OCTarHu
criopes HauuwoHasiHara servcnatvsa (LUTO). 3a cekoja 04 MEDPKUTE,
ydecHnymTe Tpeba Aa rm roco4ar yCci0BUTE/OKOIHOCTUTE 104 KoM MOXeE 43
ce rpuMeHyBa MEDPKAaTa v fJasim rnpu LOLESTYBAHETO HAa MEPKATA KXEHCKATa
pogosa riepcriektmsa € 3emMeHa Bo rnpeasus (KOMrA). Tue ucro taka Mopa 4a
pasmMuc/iar 3a 1oa 4am UMa PogoBa AMMEH3NIA KOJaLITo Tpeba 4a ce uma BO
npegsug npu  O4/IyHyBae€To 3a TakBa Mepka (KEHCKA PO/OBA
[TEPCIIEKTUBA). PazimyHmn rnpercrasHuyn o4 cekoja rpyrna Tpeba Ja
O4PXKYBAaT MPEe3EHTaUmn 1 4a v 3anvat Haogute Ha 1absara. [1oTTukHeTe
ANCKYCUJa KOPUCTEJKU ' KITYYHUTE TOYKU 1104071

%

" 3a fa uma roTriosiHO 1 E4HAKBO y4ECTBO, OCUrypPajTe ce AeKa 04 Cekoja
rpyrna uma ro €4eH Haod U Aeka BO C/ly4aj Kora o4 €4Ha rpyra ce 6apa Aa
Harpasu roBeKe 04 €4HAa NMpe3eHTauuja, rnpe3eHTaummuTe Tpeba fga 6mgar o4
Pa3IM4YHU  PETCTaBHULYN. PasmuciieTe rnpBO Aa I'M [MOKGHUTE XXEHCKUTE
ydecHuymn!

60

KnyuyHu Toukm

lpaBunara Ha OH 3a TPETMAHOT HA XEHUTE 3aTBOPEHULIN U MEDKUTE KOMILITO HE
MPEABUAYBAAT 3aTBOPCKA Ka3Ha 38 XeHuTe npectanHuuym (Tipasunara of baHkok)
MPU3HABAAT Pa3/INYHN MOTPE6HU Ha XKEHHUTE BO CHUCTEMOT 3a KPHBHYHA
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npaBga 1 UCTO TaKa BOBEAYBAAT MEPKU 34 3alUTUTA Ha XXEHUTE Of HECOOHBETEH
TPDETMAH.

Wmajkn rvi Bo npegsug MecTata 3a fnpuTBop 04 POLOBa MEPCIIEKTUBE, YTBPAEHO €
JEKA EHNUTE ce COOYYBaaT CO 3ro/IEMEHAa PaH/IMBOCT M PH3INK 1 [04EKA
,OCHOBHUTE puYuHnu" 38 [ABETE Ce YECTONatu HAABOPELIHM BO [10[/I€] Ha
PUNYKATA OKO/IMHA HAa [PUTBOPOT, PAHJIMBOCTE W PUSMKOT C€ 3HAYUTE/IHO
3r0/IEMEHM Ha MECTATa KaJe ce JIMLLIEHM 0f C/10604a.

[71BHUTE MPUYNHUN 38 PAH/IMBOCT Ha XEHUTE BO MPUTBOP YECTornatu ce HagBop o4
3dTBOPCKUTE SHAOBU, UAKO TadkKkBara pPaH/inBoOCT 3HAYUTEJ/IHO C€ 3roJieMyBa Ha
MECTara Kage Cce JIMLLIEHN 0f C/10604a.

Pu3nynre co KOMWITO ce cOOYyBaaT JXEHHTe BO 3aTBOP Ce HecTonaty
o4pa3 Ha [orosieM HEQOCTAaTOK Ha pa3bupare, OAHECYyBama CO
npegpacygn M ANCKPUMHHATOPHHU [PaKTHKNW BO  OfWTECTBOTO:
HAacWiICTBOTO Hal XEHUTE € YECTonaty BKOPEHETO U  [I04APKAHO of
OMITECTBEHUTE BPEAHOCTH, KYJITYPHUTE LIEMM U TIPaKTUKHU. CUCTEMOT Ha
KDMBUYHA PABAA U 33KOHOAABLMTE HE CE UMYHU HA BaKBU BPEAHOCTU M 3aT0a
THE HE CEKOralll C€ OCBPHYBAAT Ha HACW/ICTBOTO BP3 KEHUTE CO MCTa CEPUOIHOCT
KaKo 1 3a ApyruTe BUAOBH HACU/ICTBO.

[ToKpaj NpeTcTaByBar-ETO HA MOBPEAA Ha YOBEKOBUTE rpasa (4ieH 3 u dieH 8 o4
EKY[1), HacnsicTtBOTO Bp3 YXEHHUTE MUCTO TakKa MO)e fa e pe3yarar Ha
ANCKpUMHHaLMja BP3 OCHOBa Ha POAOT.

HeanckpummHaymjata € OCHOBEH MPUHLMIT Ha MEIYHAaPOAHNOT 3aKOH 33 YOBEKOBU
npasa. Victata e HaBegeHa € BO I10roJIeM [EJIOKPYr Ha MEryHapoaH1 [OroBopy,
BKJ1ydyBajku ja n EKYI1 (uien 12 n yneH 1 lpotokosn 6p. 14) u KoHBeHumujaTa Ha
OH 3a e/mmMuHnparse Ha cuTe BUAOBU Ha ANCKpuMuHaumja Ha xeHute (CEDAW).
Broporo HaBegysa feKka ANCKPUMUHAUMIATa HE XEHUTE € ,,pas3/InKyBarbE,
UCKJTYHEHOCT W/ OFpPaHNYeHOCT BP3 OCHOBA Ha [r10/10T", WTO pe3y/arvpa co
YCKDaTYBarb€ Ha YOBEKOBUTE I1PaBa M OCHOBHUTE /106041 Ha KEHUTE.

Hacuncrsoro 3a BpemMe Ha rNPUTBOP [IPOTUB XKEHUTE BK/y4dyBa MHOIY
YHUHOBM, MOKPaj CHITYBarbETO. THE, MErY OCTAHATUTE, BKJ/IyYyBaaT 3aKaHu 33
CUIYBarbE, JOMUPar-€, HABPEAN W TIOHWKYBAMba 0f CEKCyasHa [puposa,
KOPUCTEHE Ha MEXAHWYKO BP3YBaMbE€ HA XEHUTE 33 BPEME HA I10parare u
MpoBEPYBarbe Ha JAEBCTBEHOCT. [Ipyrvi MpaKTuKu MOXE [a [PUAOHECAT 3a
HECOOABETEH TPETMAH BP3 OCHOBA HA HAYMHOT HA KOJ UCTUTE CE U3BPIUIEHH, 30LUTO
Ce U3BPLLIEHN U KOJIKY YECTO CE U3BPLLEHM.

[Tokpaj rnocebHata paH/IMBOCT HA XEHUTE Ha TOPTypPa M HECOOABETEH TPETMAH,
OCOBEHO POAOBO HACWIICTBO, XEHUTE UCTO Taka MMaat u crneymgmuyHmn pogoBH
noTpeby KOMLITO PETKO CE MCIMOJIHyBaaT BO MecTara Ha npurTBop (Ha np.
nocebHn noTpebmu 3a 34pPaBCTBEHA rPMmIKa) MJIH KOMLUTO ce ApPaMaTUYHO
BJIOLWIEHN Of CaMMOT (DaKT LITO ce BO MPUTBOP (Ha 1p. XEHUTE MOXE A3

184



bugar HarlylTeHn o4 HUBHUTE CEMEJCTBA OTKAKO Ce 3aTBOPEHU, 1opasu cpamoT
04 T0a €4Ha XeHa 4a buge Bo 3ar50p).

XeHnrTe o6MYHO ce ANCKPUMHMHHPaHN BO 3aTBOPUTE, HAa MHOrY pPaz/inyHu
HaYUHU 110pagmu HUBHUOT POL KaKo u riopagn @akoT LITO TueE [peTcTaByBaar
Ma/IUHCTBO BO CUTE 3aTBOPCKU CUCTEMU BO CBETOT, O4HOCHO o4 2 40 9% o4
yenara rorysaymja BO 3aTBOPUTE BO r1orosieM 6poj o4 3emjute. [lopagn Toa,
HUBHUTE Pa3/IN4HU MOTPEOH OOMYHO HE Ce 3eMAaat BO MPELBUL MpU POPMYTINPAH-E
Ha [OJIMTUKUTE U pPa3BojoT Ha MporpamMuTe U HUBHUTE [10CEOHN 6aparba 3a
3aLITNTa CE€ HYECTonaTu UrHoOpupaHu. Y JOAEKa MOXHO € 10ro/ieEMO BHUMAaHNE ce
[10CBETYBA HAa HUBHUTE IOTPEOU BO 110CEOHU 3aTBOPU 33 JKEHMU, HEAOCTATOKOT HA
BHUMAHNE, H3 HUBO HA [TIGBHUTE OpraHM, 3@ CTPATErUM, MOSIUTUKY, [POrPaMu m
cooABETHN bByeTn co LET f[a Ce 04roBopu Ha CcreynpuydHuTe rnoTpebun Ha
JKEHCKWOT poy], CE yILTe MOCTOM BO ro/IeEMa MEPE BO 3aTBOPUTE.

[Tokpaj Toa, 3aTBOpHUTE Kage Ka3Ha ja OTC/IYIKYyBaaT CaMo KEHH ce I71aBHO
JIOYNPaHN faneKy 04 HUBHUTE [OMOBM, KAKO pe3y/ITar Ha MasmoT 6poj Ha
JKEHCKW 3aTBOPEHULN. 3aToa, eqHa 04 OCHOBHHUTE MOTPEO6M HAa KEHHTE —
O4pPIKYBaHE€TO Ha CEMEJHH BPCKH — € CEPHO3HO KOMITPOMMHTHPAHA.

Adeyara Ha >xeHuTe 3aTBOpPEHNLYN Tpeba JOMOJIHUTEJIHO Aa Ce pa3r/iiegqaar
BO OBOj KOHTEKCT, MUMAjKu [IPEABUA JAEKA XEHUTE CE OOUYHO [IPUMAPHU
3rDWKYBaYu Ha AELA U MOXHO € BO Io/IEMa MEPA [a UM CE HalUTeTH Ha AeLara
KOMLLITO 3aBUCAT 04 HUB, KO CE€ OAAEJIEHN Of HUBHUTE MAjKu — 3aTBOPEHNLIN WITU
aKo u THE CE€ T[IPUTBOPEHN CO HUB. [1OCTOM CE [10ro/IEMO MPU3HABAHE Ha
rnoTpebara ga ce 3eMar BO pe4Bi HajaobpHuTe HHTEpecH Ha THe geya M Aa
MM ce gage npegHOCT Ha aJITEPHATHUBUTE 3a MPUTBOP M 3aTBOPCKa Ka3Ha
3a 6pEMEHM KEHMU M MAJKMU CO AeLa KOMULITO 3aBUCaT 04 HUB, COr/IacHo llpasuiata
o4 baHKoK.

LUCKpuMuHaymjaTta  rpu  OLIEHYBAHETO Ha M[pPOorpaMuTe M  yCJyrure
cneyngpmyHmn 3a pPofoT 1 OfPXKYBAHETO HA CEMEJHN BPCKM HE CEeKorall
NpeTcTaByBa HECOOABETEH TPETMAaH, HO Cerak, BO OAPEAEHU CJlyYan TakKBarta
ANCKPUMHUHaUM]a MOXKe 4a NMPEPACHE BO HECOO[BETEH TPETMAH.

Cecuja V — 3aBpuiyBame

@ 30 MUHYTH

@’ CnopeaeTe ro 3HaereTO BO MOrnea Ha npeaMeToT Ha TemaTa
NaeHTuduKyBajTe rm KnyyHUTE TOUKN Ha YYEHETO
MOTTUKHETE NO3UTMBHM YyBCTBa 3a obykaTa
MNpoueHeTe ja obykaTa
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Yekop 1 — OueHyBame Ha 3HaeHeTo Mo 3aBpLlyBakbe Ha KypcoT
@ 10 MUHYTHK

£

=2
Ly

Bo npwsior e TecT co npallakba co NoBeKe HaBeAeHU 0AroBopH

[logenere rmu TeCToBUTE HAMNpPaBeHu [rpeq obykara. [lobapajre o4
YHECHNLNTE HA HUB A3 M 3aITULLIAT HUBHUTE UMUH-A.

OTKaKo Ke ro 3aBplLiat TECTOT, MPOAO/IKETE CO KOpeKumja Ha nctute. lotoa
r104€/1€TE ' TECTOBUTE PEH 00yKaTa U JO3BOJIETE UM HA YHECHULNTE A3 1
Criopegar pe3yaratute. KpajHuoT pe3ynTar Tpeba Aa buge rnogobap o4 OHoj
LUITO THE IO UMAJIE HA TECTOT MPE] MOYETOKOT Ha 0BYKaTa, Kako pe3y/iTar Ha
cripoBegeHata obyka. [lobapajre o4 ydecHuuynTe ga v Crio4enat HUBHUTE
UMIIpECHM 3@ BJIMJGHNETO HA 0ByKara u CobepeTre rv TECTOBUTE 3a LE/IN Ha
eBuAeHLM]a.

Yekop 2 — BpeMme e aa 3aspuumme!

@ 20 MUHYTK
Eij CHexcHa 6ypa

llokaHeTe v ydyecHuyuTe BO 06yKata Aa 3aMMwar €gHa pabora LWTo ja
HayYWie/IUTo UM ce [OMNafHana 3a BpeMe Ha obyKara Ha JIMCT XapTvja v 4a
ro 3ry)XKBaar JIMCTOT BO (POPpMa Ha TOrKa. Kaxere uM Ha ydYecHuunte fAa
3acTaHaT cUTE 3aE4HO Hacpege rpocropujata. Kaxere uMm fga rm @priar
TOnNYuHLaTa XapTuja v roToa 4a 3emar o egqHo tornde. CeKoj o4 y4YecHnymre
TPEBA £1a NMPOYNTE LUTO MULLYBA Ha 3rY>XKBAHUOT JINCT XapTuja.

Ha Kpajotr, Ha ydecHuynte uM ce [oAesyBaar CEPTUDUKATU ([JOKOJIKY €
TIPUMEH/INBO) 1 OPMYyiapm 3a MPoLEHKA (3@ 0Ba C€ 04BOJyBaat 5 MuHy).

Mpwnor I — CamooueHyBake CO TECT CO Npallakba Co NOBeKe OAroBopU

OHa wTOo cnean e TecT Koj Tpeba Aa ce cnpoBede Ha MOYETOKOT M HA KpajoT oA
obykaTa. MmMajTe BO npeaBua AeKka TOYHUTE OArOBOpY Ce MOTUPTAHW 3a Uenu Ha
McnpaBka Ha oAarosopuTe. 3anOMHETe Aa ro OTCTpaHMTEe NMOTLUPTYyBakeTo Ha
TOYHMOT OAroBOP KOra ro NoAroTeByBaTe TECTOT 3a nevyaTere!

TecT

MounTyBaH y4YeCHUKY,

OBOj TecT nma 3a uen Aa ro OueHn 3HAeHEeTO Ha KyYyHUTe KOHUENTU BO nornes Ha
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EKYIM n 3abpaHaTa 3a TopTypa. OBOj TECT NpeTcTaByBa afniaTka 3a CaMOOLIEHYyBahe
KojaluTo Moxe Aa Bu nomorHe ga v maeHTMduMKyBaTe 0611acTUTe 3a KoM BeKe
noceaysaTe CYLUTUHCKO 3HaeHe, Kako M OHWe npallaka Win TeMmn 3a KouwTto Tpeba
noHaTamy aa ro goodopmute BawweTo 3Haewe. TecToT ce coCToM caMo of Mnpallarba
33 Kou Tpeba na u3bepete eneH of MOBEKETO HABEAEHM OZIrOBOPM, HO WUMajTe
npeaBua Aeka MOXHO e Aa MMaaT MoBeKe o4 efleH TOYEH OAroBop.

OBa e MHAMBUAYANEH TECT U He e [03BOJIEHA KOHCyNTauuja co ApyruTe yUYeCHULMW.
NcTo Taka, oBa He e KBW3 Kafle He € A03BOJIEHO Aa KOPUCTUTE KHUMM, TaKa LITO HEMA
[a BM buae fafeHa MOXHOCT @ KOPUCTUTE KHUMM WK ApYyry Matepujanu 3a Bpeme
Ha UCMWUTYBAHETO.

[lokonky mmaTte notpeba o nojacHyBare 3a 6MNO KOe oA npallararta, KpeHeTe
paka u no4yekajTe Hekoj op obydyBauuTe da Aojae kaj Bac. Mmate HajMHory 10
MWHYTK A3 OArOBOPUTE HA CUTE Mpallakba.

3a Lenu Ha NpYBATHOCT, He ro NuLlyBajTe BaweTo nMe Ha TecToT. Kora o Bac ke ce

nobapa ga o03HauMTe, BO MOSIETO BO FOPHUOT AeceH aron ucnuwete ro 6pojoT Ha
TO4YHM oarosopwm (Ha npumep 20/20).
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1. Kou oa cnegHmBe oaroBopu HajsepojaTHO BKydYyBaaT ,JiMluyBake of
cnobona™ Bo cMuca Ha uieH 5? O3Hauere rm NpUMMEH/IMBUTE OAroOBOPM.
a) 3aTBOPCKA Ka3Ha BO OTBOPEH 3aTBOp

6) OnkonyBare BO ry>KBa Ha NPOTECTaHTW BO jaBeH NpOCTOp, CO Uen aa ce
3aWTMTAT 04 HAaCU/IHM A€jCTBMja 04 CTpaHa Ha KOHTPa-NpOTeCTaHTU

B) KyKeH npuTBOp KOj BKIy4YyBa caMo ABe bapaba: bapare MLETO Aa OCTaHe BO
KyKeH nputeop 6e3 Haasop Bo nepuoaoT oa 18:00 ao 08:00 yacoT u 3abpaHa
NIMLETO Aa naTyBa BO CTPAHCTBO

r) UMurpaHT nnv nuue wto 6apa a3ua Ha KOro He My e I03BOJIEH Be3 BO 3eMja
n3bupa aa ,nNpecrojysa” BO jaBHUTe AeN0BM HA aepoapoMOT, co oaobpysame oa
BNACTUTE KOWULITO O CMeTaaT HeroBMOT CyYaj Kako UCKITyYuTeneH sne3. TakBoTo
JiMue cMee Aa ja HanywTy 3eMjata Bo 6uno koe BpeMe wiav Aa Bnese u aa buage
3a1pXXaHo BO NpUTBOP

2. Koe oa cnegHMBe oAroBopu ce CMeTa Aieka ro nospeaysa 4iaeH 5 (1)?
O3HaueTe r'm NpMMEeH/IMBUTE OQI0OBOPM.

a) MNpuTBOP Ha NMLEe CO MEHTANHO NOpeEMETYBake 1 Ynja 6onect He Moxe aa ce
TpetTnpa. Mako HajBepojaTHO He NpeTCcTaByBa OMAcHOCT 3a APYruTe, NMLETO €
3a[p>XaHO BO MEHTasIHa MHCTUTYLMja Co ronemo obesbenyBare HAMECTO CO Mano
obe3beayBarbe, BO nokanHa 6onHuUa Bo 6nM3nHa Ha HErOBOTO CEMEjCTBO

6) 3aTBOpame Ha ,InLla OCOMHMUYEHN 3a TeEpopu3aM®, CO Lien Aa ce cnpeyar Aa
N3BPLUAT TEPOPUCTUYKM EeNa BO UAHWNHA

B) 3anuparbe 1 NpeTpPeC Ha XeHa oA CTpaHa Ha nonuunjata co AeTaneH npeTpec.
XeHata 6una 3agp>kaHa NonoBMHA Yac BO MOMMLMCKO BO3UJIO AoAEKA Ce YeKaso Aa
NPUCTUIHE MONNLUMCKNOT CNY>XO6EHMK — XKeHa 3a Aa M3BpLUM NpeTpec

r) MputBopare Ha Mnaa TuHejuep Bo 6e3beneH AOM 3a ManoneTHUUM. TuHejLepoT
He CTOpwa KPpUBMYHO AE/10, HO CE BEPYBA [IEKA € O[IFOBOPEH 3a MHOIY aHTU-
onwrTtecTseHu aena. [lomot obe3benyBa cMecTyBare 3a NpobneMaTnyHun TUHejLepu
N HULLITO MOBEKE

3. YUneH 5(1)(B) oBnacryBsa ancewe camMoO BO C/ly4aj Ha CTOPEHO KPUBUYHO
A€eJ10 U NPUTOoA anceweTo Ce BPLUM BeAHall 3a TaKBOTO KPUBUYHO AeNo.
a) TouHo

6) MorpewwHo

4. YneH 5(3) yrBpayBa npeTnocraBka BO KOPUCT Ha KayLuja, HO KOj oA
cniegHMBe OAroBOpMU € CooABEeTHa NpUYMHa 3a oabuBame Ha Kayuuja?

a) Kayuuja moxe aa ce ogbve noa oapeneHu OKOMHOCTU, KaKo LITO e 3a fmue
06BMHETO 3@ CEPUO3HO KPMBUYHO AEN0 O UCT BMUA 3a KOoe 6uo NpeTxoaHo OCyAeHo
6) Kayumja moxe aga ce onbue gokonky 3emjata obesbeanna aokas aeka
NywTakeTo Ha cnoboaa Ha O6BUHETOTO NMLe, Kako pe3ynTaTr Ha HerosaTa
HenonynapHOCT, HajBepojaTHO b1 Npean3BnKan0 CEpPMO3HO HapyLlyBaHe Ha jaBHUOT
pea n Mmp

B) Kayuuja Moxe aa ce oabune ako KpMBUYHOTO A€o NpeTCTaByBa CEPUO3HO
KPMBUYHO Aeno
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r) Kayumnja Moxe aa ce oabuve 3a peumamBucT (inue co roieMo KpUBUYHO A0CKE)
OCBEH aKO He Ce [IoKaXke Jeka, AOKOJIKY ce Ny Ty Ha cnoboaa, HeMa Aa CTopu
KPUBMYHO [EN0 A0AEKa € BO NMPOLEC HA CyaeHe

5. Bo uneH 5 oa EKYI, nouMuTe ancewe n npuTBOp:

a) Ce MHOrY C/IMYHM

6) ykaxkyBaaT Ha ABe pa3finyHu CUTyauum

B) ro 0Apa3yBaaT 3HaYeHETO LWTO ro UMaaT NnoMMuTe cnopes HaunMoHaNHOTO
3aKOHOAABCTBO

6. UvHOBMTE O CTpaHa Ha NnoeaAuHLUM:

a) He ce Ba)kHM 3a UenTa Ha uneH 5 og EKYI

6) MOXe Aa NOTTMKHAT NpuMeHa Ha yneH 5 oa EKYIM

B) Ce pefleBaHTHU ce ofeKa NoeanHELOT e rparaHnH Ha 3eMjaTa KojalTo e aen oa
EKYI.

7. Bo BpCKa CO NpUTBOPOT npea cyAere, NOCTOeHheTo Ha COMHeX e
a) BaXKHO

6) BaXXHO HO He e AOBOJIHO

B) AOBOJTHO 3a 6M10 KakBO NPOAOSIKYBAHE HA NPUTBOPOT

8. CnyuyajoT BKNyuyBa orpaHuuyBate Ha cnobona Ha ABMKeHE€, HAMECTO
LJMulyBare of cnoboaa™ kora noeanMHeLOT:

a) He CMee Aa o HanywT HeErosnoT AOM

6) e orpaHuyeH aa ce ABMXXM BO TPaH3UTHA 06n1acT BO aepoapoM

B) HE CMee [ia ro HanyLWTK rpagoT Kaje NpecTojyBa

9. CNMCOKOT Ha OCHOBM 3a NPUTBOP cnopepq wieH 5 norcras (a) —(r):

a) CNYyXn caMo Kako nNpuvMep U MOoXe NnoHaTamy Aa ce HagomnosHyBa cropes cyackaTa
npakTuka Ha Cygot

6) e netaneH

B) € AONOJIHET Co Apyru oapeabu oa KoHeBeHuMjaTa BO Nornes Ha orpaHn4yyBarbeTo
Ha OCHOBHMUTE MpaBa, a 0cobeHo orpaHudyBarbaTa Ha cnobogaTa Ha ABUXEHE

) € AONOJSHET CO cneumdUyHN OCHOBM 3a NPUTBOP Criopes AOMaLLHOTO
3aKOHOAABCTBO

10. Cnopepn uneH 5 o EKYI, ,,Haane)xeH 3aKOHCKU opraH" Koj Moxxe Aa
u3gaae Hasor 3a NPUTBOP HA OCOMHUYEHO SiMLEe 3a CTOPEHO KPUBUYHO
Aeno Bo cMucna Ha KoHseHuujaTa e:

a) O6bsuHUTENOT

6) MuHucTepoT 3a npasaa

B) CyaunjaTa
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I') Cyauja nnm O6BMHMT€J’I, BO 3aBUCHOCT 04 HAUMUOHA/THUTE 3aKOHU

11. NMpuTBOpP BO TEKOT Ha CyACKa NOCTanka 3a eKCTpaguumja e 3aKOHCKM:
a) cekoralu

6) kora nma 3a uen ga cnpeyun Bne3 BO 3eMjaTa

B) KOra ce npeseMeHu AejcTBuja BO Mornea Ha ekcrpaanumjata

) Kora cTtaHyBa 360p caMo 3a BO3pacHU fmMua

12. Kora u3sHeceHO npepa Ccyacku cnyx6eHuk cnopepn uneH 5(3),
06BMHETOTO JinLe 3a CTOPEHO KPUBUYHO AEJIO:

a) UMa NpaBo Ha COCNyLlyBake OTBOPEHO 3a jaBHOCTA

6) nMa nNpaBo Aa M NpounTa CUTE AOKa3n 3a Cy4ajoT M Aa My ce AoAeNN BpeME 3a
[a ce 3ano3Hae Co TakBUTe A0Ka3n

B) MMa anconyTHO NpaBO Ha aABOKaT

) HUTY eHO O FropeHaBeAeHuNTe

13. Koja oa cneaHuBe n3jaBu Hajao6po ro ogpasysBa NpaBuJ1IOTO OA YJIEH
5(2) cnopepn koe ce 6apa nuueto Aa 6uae nHpopMnpaHo 3a NpUMuUMHaTa
nopaau koja 6mno nuweHo oa cnobopa?

a) Ha CeKoe Jiue yarnceHo noj pa3yMHO COMHEHME 3a CTOPEHO KPMBWUYHO AEN0
MOpa Aa My Ce Ka)ke 30LUTO € yarceHOo BO TEKOT Ha CaMOTO arncere

6) cekoe nuue nuweHo oa cnoboaa Kako pesynTtaT Ha 6Mno Koja o4 NpUYMHUTE
HaBeaeHu BO YneH 5(1), nma npaso aa buae BegHaw MHPOPMUPAHO 3a NpUYMHaTA
3@ HEroBOTO CTaBake BO MPUTBOP, HA HAYMH Ha KOj MLETO MOXe Toa Aa ro pasbepe
1 CO [I0BOJIHA MPELM3HOCT LITO KE My OBO3MOXM 1@ ja OCropu OCHOBATa 3a HEroBMOT
npuTBOP

B) Ha IMLETO YanceHo Noj pa3zyMHO COMHEHME 3a CTOPEHO KPMBMYHO A€o Mopa Aa
MY Ce Ka)xaT, BO pa3yMeH BPEMEHCKM POK, IMaBHUTE MPUYMHM 3a Kom 6Mno yanceHo
) Ha MLETO yanceHo Noj pa3yMHO COMHEHWE 3a CTOPEHO KPUBMYHO Ae10 Mopa Aa
My Ce KaXkaT NpUYMHUTE 3a TaKBOTO ancene (Mako Toa He Mopa Aa buae 3a Bpeme
Ha anceH-eTo), CO AOBO/HA 3aKOHCKA MPELM3HOCT WTO Ke My OBO3MOXW Ha INLIETO,
LOKONKY e noTpebHo, Aa ja 0cnopu NpaBHaTa OCHOBA 3@ anCeHEeTO

14. NpumMmeHa Ha uneH 5 o EKYI HaaBop oA Teputopujata

a) e BO3MOXHa

6) BO HMKOj Cry4aj He e BO3MOXHa

B) € BO3MOXXHa CaMO BO BPCKa CO NinLWyBare Ha cnoboga Bo 3eMja LWITO He e YfeHKa
Ha EK4I

15. Bo Bpcka co NnpuTBOPOT npea cyAere, NOCTOeHheTo Ha COMHEeX e
a) BaXKHO
6) BaXXHO HO He e JOBOJHO.
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B) [OOBOJIHO 3a MpOAO/DKYBatbe€ Ha MPUTBOPOT MO W3MMHYBake Ha OApeaeH
BPEMEHCKM NMepuoa

16. Koj oa cneaHuMBe oarosopu He e cooABeTHa NMPUUYMHA cnopea YieH 5 oa
EKYI 3a npoao/mkyBae Ha NPUTBOPOT Npepa cyaewe?

a) pu3nNKoT of 6ercTeo

6) pM3MKOT 04 nonpevyBare Ha NpasaaTa

B) noTpebaTa Aa ce cnpeyn Wwupere Ha 3apasHu 6onectu

17. Ynen 5 oa EKYIl umcto Taka ce npuMeHyBa 3a 3aAp)XyBakbe BO
MEHTaJIHU UHCTUTYLUMN:

a) oa

6) He

B) Aa, HO CaMO ako AyLeBHO 60MHOTO nLEe e 0CyAeHO 3a KPUBUYHO AENo

18. MpuTBOPOT HA NiMuUe CO AYLUEeBHO nopeMeTtyBare e apburpapHo caMo
aKo

a) Npupoaata WiuM CTeneHOT Ha MOopeMeTyBaheTO € [0BOMHO Cepuo3eH 3a fia ce
onpasza NMpuTBOPOT

6) AOyweBHOTO mMOpeMeTyBake He € YTBpAEHO CO o0bjekTMBHa MeauuMHCKa
eKkcnepTmnsa

B) MpPUTBOPOT € Ha JloKauuja MOMHaKBa O OHaa Kaje Ce Haora MeHTasHaTta
WMHCTUTYUM]a

19. Koe oa cnegHuBe e TOYHO:

a) NOUMOT ,,anKoXonnyap" ce ogHeCyBa CaMoO Ha ivUe CO KIMHMYKa AujarHo3a

6) nedmHnumjaTa 3a ,6e3a0MHUK" og EKYIT e MHOry noMHakBa of KOHLUENTOT criopes,
Ccekoe HaLMOHa/IHO 3aKOHOAABCTBO

B) AOMALIHMOT CyA WITO ja UCNUTYBA 3aKOHMTOCTa Ha anceneTo cnoped YieH 5 § 1
(4) oo EKYMM, Mopa fa vMa HaanexHocT Aa onobpu nywTawe Ha cnoboga BO 0AHOC
Ha LennTe Ha 0BOj YIeH 1 YneH 5(4)

20. N36epeTe ro TOMHMOT OAroBOP KOj € CO06pa3eH CO KOHLeNnTOoT 3a
sancemwe" cnopen uneH 5 § 1 (B) oa KonuBeHuujaTa:

a) KaKo LITO € YTBPAEHO CO AOMALUHOTO 3aKOHOAABCTBO

6) KaKo LWTO € YTBPAEHO CO AOMALUHOTO 3aKOHOAABCTBO, HO CE NMpUMEHYBa CaMo 3a
LieNn Ha YneH 5 oTkako 06BUHUTENOT ro 0a06pw NpUTBOPOT

B) HE MOpa [la 3Ha4u AeKa € UCTO CO KOHLENTOT YTBPAEH CO AOMALLIHOTO
3aKOHOAABCTBO, ,arNCeHe" € NPBUOT YMH O CTaBat€TO BO NPUTBOP Ha JINLETO
OCOMHMYEHO 33 CTOPEHO KPUBWMYHO AESO.
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21. N36epeTe ro TOYHMOT OAroBOP KOj € coobpa3eH CoO KOHLEeNToT 3a
~Pa3yMHO cOMHeHue"™ cnopea uneH 5 § 1 (B):

a) Bo Bpcka co KpuBUYHUTE Aena NoBp3aHu CO TEPopu3aM, He e cekorall BO3MOXHO
[a ce NpyMeHaT UCTUTe CTaHAapau BO Norfae Ha pa3yMHOCTa Ha OCHOBaTa 3a
COMHEHMETO 3a TAaKBO arncere, Kako WTo e BO BoobuyaeHuTe criyyau

6) cekoraw Kora NOAMUMCKMOT CIyXXOEHNK cMeTa AeKa MLETO € BUHOBHO

B) CEKOe COMHEBaH€, Ma Aypv 1 Toa LWITO Npousnerysa oA U3jasa Ha aHOHUMHO Nuue
N BP3 OCHOBA Ha MMacuHM 3a Koe nonuuujata UCKpeHo CMeTa AeKa € BUCTUHUTO
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Mpwunor II — O6pasel 3a oueHyBare Ha obykaTta

O6pa3eu 3a oueHyBawe Ha obykaTa

OpBojTe BpeMe Aa OAroBOpUTE Ha CnefHuBE Mpawarba. Bawwute KomeHTapu ce
Ba)keH NMpUAOHEeC BO MNpOoLEeCcoT Ha AM3ajHUpare Ha UCKYCTBaTa Of y4YeHeTo, CO
uen ga rm ucnonHume BawwuTe npodecnoHanHn notpedu.

a) OnwTo rnegaHo, kako 6u ja oueHunne obykarta?
OannyHo [obpo MpoceyHo Cnabo MHory cnabo
) O @) O O

6) MNoco4yeTe r1 Bawmnte umnpecun o CTaBKUTE HaBedeHW Noaony.

MoTtnonHo BoonwTo
Ce He ce

ce HeyTpaneH He ce
cornacyesam cornacysam

cornacyesam cornacyesam

1. ObykaTa v
WUCMOJIHU MouTe O O O O O
O4YeKyBaHba.

2. MoxaM paa ro

MPUMEHAM 3HaeHeTo o o o o
LLITO ro CTEKHAaB 0

obykara.

3. lenute Ha obykaTa

3a cekoja TeMa ce o o o o o
NAEHTUDUKYBAHU U

coobpazHu.

4. Coap>xuHata e
opraHusupaHa u necHa O O O O O
3a crnegemrse.

5. NogeneHuTte

mMaTepujanu bea o o o o o
peneBaHTHU U

KOPUCHM.

6. ObyuyBauuTe

noceaysaa aobpo o o o o o
3HaeHe BO Mnornea Ha

Temara.

7. HCTpyKUMUTE NMaa o ) o) e O
pobap KBanurer.

8. ObyuyBauuTe v
ncnonHuja uenute Ha O O O O O
obykaTa.

193



9. bewe NOTTUKHATO
Y4ecTBO n
WMHTEepakLumja BO
KNacoT.

10. bewe ogpeneHa

COOABETHA BPEMEHCKA o o O O
paMKa 3a npawlama n

ANCKYyCUW.

11. CreneHOT H
TEXMHA Ha
MaTepujanot belue
COOABETEH.

12. Moxam ga rm
npuMeHam
nHbopMaLmmnTe BO
npakca/cnyxo6a.

13. OBaa obyka ke MK
MOMOrHe Aa v
M3BpPLUYBaM MoOUTE
AO/MKHOCTU CO
norosieMa
npodecnoHanHocT.

B) LLUITo 61 cMeHune Bo BawaTta npakTuka/cnyxba kako pe3yntaT Ha oBaa obyka?

r) Cnopea Bac koun 6ea npegHocTuTe Ha oBaa obyka?

A) Cnopep Bac kou 6ea cnaboctute Ha oBaa obyka?
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') Kou acnekTu o obykaTta 61 Moxene aa ce noaobpat?

e) KakBa gononHutenHa obyka — HaarpagyBakbe Ha 3HaeweTo 6u 6buna notpebHa
cropepg Bac?

X) [Apyrn KoMmeHTapwu?

Bu 6naropapume 3a copaborkaral!
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