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[TOOBUAQ 30 METYHAPOAHO HOAAEXHOCT
crnopeA Peryatmsarta bpumcena |

MeryHOpPOAHOTO MPUBATHO NPABO € NOAPAYE KOE € MPEAMET HA PETNYAUPAHE M OA CTAHA HA EY. o
PAAMKOAHATA MPOMEHA BO HOAAEXHOCTHMTE HA EY BOBEAEHO CO AOTOBOPOT OA AMCTEPAOM, 3AMOYHA
M3rpaAdaTa HaA 1.H “EBPOMCKM CYACKM NPOCTOP" YMM OCHOBEH MPABEH MHCTRYMEHT CEe AKTUTE HA
CEKYHAQPHOTO MPaBO HA EY. EAEH OA OCHOBHUTE AKTM HAO OBOj MPOBEH CUCTEM MPETCTABYBA
PeryAatmBaTa bpmcea | BO KOja ce peryAmpaHm ABE CYLLTUMHCKM NPALLAHA:

A. HOAA@XHOCTA HO CYAOBUTE HA APXABUTE YA€HKU Ha EY

b. Mefryce6HOTO NPU3HABAHE U U3BPLLUYBAHE HO CYACKUTE OAAYKU BO TPAFAHCKUTE U BO TPrOBCKUTE
paboTu

OcHoBO/3a onpeAeAyBAH€ HA ONWTATA HOAAEXHOCT CMOpPeA PeryAaTMBaTd € AOMULLUAOT
(>xuBegAnwWwITETO)

AMLGTA KOM UMAAT AOMULLUA (DKMBEAAULLTE) BO HEKOjA OA APXABUTE YAEHKMU HA EY, 6e3 oraea Ha
HUBHOTO APXCBjAHCTBO K& MOXAT AQ GUAAT TYXKEHU NPEeA CYAOBUTE HA TAA APXABA YAEHKA (YA.4
cTtA)

OA APYra CTPOHGO, HO AMLLATA LUTO HE Ce APXXABjOHU HO APXKABA-YAEHKA BO KOjd MMAAT AOMULLUA, Ke
€ NPUMEHYBAAT NPABUAATA 30 ONPEAEAYBAHE CYACKA HOAAEXHOCT KOU BAXAT 30 APXABjAOHUTE
1 Taa ApXaABA (YA. 4 cT. 2). CYAOT HAO APXABATA BO KOjA € NOBEAEHA NOCTANKATA OnpeAeAyBd

MU TY)KEHUOT UMA AOMULLUA HO HEj3UHA TePUTOPUjd, CMOPEA NPABUAATA HO CONCTBEHOTO
BNAQTpPELLUHO NpaBo.




= AMULATA KOM MMAAT AOMULLUA BO €AHA OA APXOBUTE YAEHKM MOXAT, NOKpPAj Tod, Aa 6uaaTr
TY>XEHM MpeA CYAOBUTE HA APYIrMTE APXXABU YAEHKM Ha EY, caMO aKo NOCTOU HEKOj OA,
nocebHUTEe OCHOBM 30 HOAAEXHOCT NPEABUMAEH BO opAAeAuTe 2-7 Ha PeryAaaTusara.

AOKOAKY TY>)KEHUOT HEMA AOMMULLIUA BO APXXABATA YAEHKA, HOAAEXHOCTA HO CYAOBUTE BO
CeKoja OA APXXABUTE- YAEHKM, Ce YTBPAYBA CNOPEA HOLMOHAAHUTE NPABMAA 3d
HOAAEXHOCTA HA CEKOja OA TUE APXXABU, OCBEH AKO HE CTAHYBA 3060p 30 NPeAMET KOj BO
COrAQCHOCT CO oApeABUTe Ha PEeryAaTMBATA € NPEeABUAEHA UCKAYHYMBA CYACKQ
HOAAEXHOCT (30 CTBAPHU NPABA HAO HEABUXXHOCT U 30 UCKAYYMBA NPOpOraumja Ha
HaAAeXHocTa). OBA 3HAYM AEKA 30 AULLAOTA KOM HE CE€ AOMMULMAMPAHU BO HEKOE OA
AP>KOBUTE-YAEHKM HAO EY BOXXAT HOLUMOHOAHUTE KPUTEPUYMM HO AAEAHUTE APXKABU YAEHKM 30
OMPEAEAYBAHE HO METNYHAPOAHATA HOAAEXKHOCT.

» []0 OAHOC HO NPABHUTE AULLA PEryAQTMBATA COAPXKM AEOUHMULLJA HO MOMMOT AOMMULMA-TOQ €
MECTOTO BO KOE CE HAOIA CTATYTAPHOTO CEAMLUTE HA MPABHOTO AMLLE, MAM HETOBMOT
HTPOAEH OPraH HA YNPABYBAHE MAM HETOBOTO FTACBHO AEAOBHO CEAMLLITE

= /PeryAaTMBATA ja PEryAupa U MOXHOCTA 3A CNOroAGeHO 0OAPEeAYBAHE HAO HOAAEXHOCTA
(npoporauuja). Taa Tpeba Aa 6uae noaA:

A. Bo nucmeHa chopma nAn BO YCHA choOpMa CO NMMCMEHA NOTBPACJ; UAU

b. Bo bopMa LLTO € BO COrAQCHOCT CO NPAKTUKUTE BOCMOCTABEHU MEry CTPAHUTE, UAU

= B. Bo MeryapoAHaTa TProsuja AU pasmeHa, Bo dopMda LLUTO € BO COFAGCHOCT CO
ynoTpeobaTa 3a Koja CTPAHUTE Ce CBECHMU U LLUTO € OMNLITO NO3HATA U PEAOBHO KOPUCTEHA
OA CTPOHUTE BO AOFOBOPUTE OA OHOj BUA LLUTO CE€ KOPUCTAT BO MEFYHAOPOAHATA TProBuja
UAU PA3MEHA




AKO 6apemM eAHO OA CTPAHUTE HA NPOPOraLlMoOHATA CNOoroA6a uma AOMULLMA BO EY,
TOj CYA CTAHYBO ABTOMATCKM HOAAEXEH. [TpOpOorMpaHaTa HOAAEXHOCTE
UCKAYYMBA, OCBEH OKO CTPOHUTE HE Ce AOroBOPAT NMOUHAKY.

BO CAy4Qj KOra HUTY eAHA OA CTPAHKUTE HA NPOPOraLMoHATA cnoroaA6a Hema
AOMULLUA BO EY, a e AOroBopeHa HAOAAEXHOCT HA CYA BO EY, NTOAHOBOXHOCTA HA
TAKBATA CNOroA6a HeMda AQ ce LLEeHU CNopeA OAPeABUTE Ha peryAaTuBaTd, TYKY
CMOPEA BHATPELUHOTO rPAraHCKO NPOLLECHO NPABO HAO APXABATA HA CYAOT 4YMja
HAOAAEXHOCT € AoropopeHd. CYyAOBUTE HA APYIMTE APXXABU YHAEHKU HEMAAT
HOAAEXHOCT 3d TAKBOT CNOP, OCBEH AKO M3OPAHUOT CYA ja 0AOMEe HOAAEXHOCTA.

PEryAQTMBATA bpmCeA | AO3BOAYBA M MOAKYMHA NMPOPOrdawmja Koja HACTArysa co
NYLUTAHE HA TY>KEHMOT BO PACMPABA 30 MEPUTYMOT HA CNOPOT. HO AOKOAKY
TY>KEHMOT 30EAHO CO MPUIOBOPOT 34 HEHOAAEXHOCT KE jO MCTAKHE CBOjATA OABPAHA
BO MOTAEA HO MEPUTYMOT HO CMOPOT TOO HEMA AQ 3HAYM AEKA CE COTAACHKA CO
NPOPOraumMjaTa. Bo peryAammeata bpmcea | MCKAY4EHA € MOXHOCT 3a CMNOroABEHO
OAPEAYBAHE HO HOAAEXHOCTA 30 NPALLUAHA 30 KOM MOCTOM MCKAYYMBA HOAAEXKHOCT.



MCKAYYMBA CYACKQA HOAAEXHOCT HO CYAOBMTE HO APXABUTE YAEHKM HO EY € mocebHo
PETYAUPAHA CO PETYAQTMBATA YA.22. OBAA OAPEADA MPEABMAYBA MCKAYYMBA
HOAAEXHOCT, HE3ABMCHO AQAM TYXKEHMOT MAMA AOMMULMA BO HMBHATA 3E€M|A:

1. BO nocTtankure 4mm NnpeAmMeET Ce NpaABATA HA COMNCTBEHOCT 30 HEABMXXEH MMOT MAM
AOTFOBOPM 30 3AKYM HAO HEABMXKEH MMOT, CYAOBMTE HO APXABATA YAEHKA BO KOjO CE
HAOra MMOTOT.

» 2. Bo noctankure Y1m npeAMeT € NOAHOBOXKHOCTA HO OCHOBAHETO, HULLITOBHOCTA MAM
AMKBUAQLLM]ATA HO TOTOBCKMTE APYLLTBA MAM HO APYIMM MPOABHU AMLLA, MAM 3APYXKEHM|A HA

OU3UYKM MAM MPABHM AULLO MAM MOAHOBCXKHOCTA HO OAAYKMUTE HO HUBHUTE OPTAHM,

CYAOBMUTE HO APXKOABATA-YAEHKC BO KOE TProBCKOTO APYLUTBO, MPOBHOTO AMLLE MAM

EHMETO MMA CeAMLLTE. 30 YTBPAYBAHE HO CEAMLLITETO, CYAOT I'M MPUMEYBA

MTE MPABMAQ 30 MEFYHAPOAHO MPUBATHO MPABO.

3. Bo moctankute Ymm NnpeAmMeT € MOAHOBAXKHOCTA HA 3AMMUCUTE BO jJOBHUTE PETMCTPM,
CYAOBMUTE HO APXKOABATA YAEHKA BO KOM CE BOAM jOBHMOT PETMCTAP/

4. BO NOCTAMKMTE MOBP3AHUN CO PEMMCTPUPAHETO MAM CO MOAHOBOXKHOCTA HO MATEHTH,
>KMFOBU, MHAYCTPUCKM AM3AJH, CYAOBUTE HO APXABATA- YAEHKA BO KOE € MOAHECEHO
OApaHE 30 AEMOHUPAHE MAM 30 PETMCTPUPRAHE.

CYAOBMTE BO CEKOJO OA APXKOABUTE YAEHKM MMAQAT MCKAYYMBA HOAAEXHOCT, 6E3 OrAEA HA
AOMULIMAOT, BO MOCTAMKMUTE MOBP3AHU CO PEMMCTPUPAHE HO BUAO KOKOB EBpONCKM
NATEHT OAODPEH 3 TAQ AP>XKABA



[ToABUAQ 3A MPU3HABAHETO U 3A M3BPLLIYBAHETO
HA CTPOHCKUTE CYACKM OAAYKM CNOPEA
PeryAatmBaTta bpmcea |

Co PeryAatmBaTa € OBO3MOXEHO PEAATUBHO OAECHETO MPMU3HABAHE M U3BPLLYBAHE HAO CYACKUTE
OAAYKM AOHECEHM OA CYA HO APXXABA- YAEHKA HA EY. 3a NPM3HABAHE M M3BPLLIYBAHE HO CYACKM
OAAYKM KOU T AOHEAE CYAOBUTE HA TPETU 3EM|U CE NMPUMEHYBAAT HOUMOHAAHUTE BHATPELLIHM
NPABUAQ, 30 NPU3HABAHE M 30 M3BPLLIYBOHE HO APXKABATA BO KOjO € MOAHECEHO BAPAHETO .

L [TOMMOT CYACKO OAAYKA € OMNPEAEAEH BO YAEH 32 OA PENYAQTMBATA. [PpECYAQ- CYACKA OAAYKA, 3HAYM
OUMAO KOA NPECYAd AOHECEHAO OA CYA MAU OA TOMOYHAA HO AP>XKABA YAEHKA, BE3 OTAEA HA TOA KOKO €
HOPEYEH TIPECYAQTA, BKAYHYBAJKM M AEKPET, OAAYKA, PELLIEHUNE UAM HOAOT 3Q M3BPLLIYBAE.

MOT CYA BO npeAmMeToT Solo Kleinmorten v. Boch 3aB3eA CTOJAAULLITE AEKA OAAYKA BO CMUCAC
HO PEFYAATUBATA MOPA AQ NMOTEKHYBA OA CYACKO TEAO HA APXKABA YAEHKO KOE € OBAACTEHO AQ IO
BA MPEAMETOT MOMETY CTPAHKMTE

CyACKMTE MOPAMHYBAHA HE Ce ONdoATEHM BO YAEH 32 OA PETNYAATUBATA, A HMBHOTO MPMU3HABAHE U
3BPLLYBAME € PETYAMPAHO CO YA.58. CnopeA TOAKYBAHETO HA EC, CyYACKMTE MOPAMHYBOHA HE CE
AYKM BO CMMCAQ HA YA.32 OA PeryAatmBaTa, 3QTt0A LUTO TME Ce “NPEeTexXHO OA AOTOBOPHA MPUPOAQ
CMMUCAQ AEKA HUBHUTE OAPEADU MPBEHCTBEHO 30BUCAT OA HOMEPATA HA CTPAHKMTE"

YKMUTE HO CYAOT CO KOM Cée YNpaBYBA CO MOCTAMKATA HE CE€ CMETAAT 30 OAAYKM (MPecyaM), a Tod
ELLUEHMja CO KOM CE OMPEAEAYBA AOTYM HO POYMLLTE, CE MOBMUKYBAAT CBEAOLM, BELLITALLM U CA.



®» KAKO “CYACKQO OAAYKA" Ce CMETAAT HE CAMO OAAYKUTE 30 TAGBHA PADOTA TYKY U
CrNopeAHUTE OAAYKM A MOCEDHO PELLEHUN]ATA CO KOU U CE MPU3HABAAT TPOLLIOLLM BO
MOCTANKATA HO €AHO OA CTPAHKUTE.

®» EC 303€A CTOJOAMLLUTE AEKQA KAKO CYACKO OAAYKQO- PECYAQ CE CMETAAT U OAAYKMTE
CO KOM C€ OMNPEAEAYBAAT NPMBPREMEHUTE MEPKM. TOA € BO NpeAaMeToT Maersk Olie &
Gas A/S v. Frima de Haan en W. De Boer , EC AOBO TOAKYBOHE AEKA YA.32 HE CE€ OAHECYBA
CAOMO HA OAAYKUTE CO KOM C€ 3ABPLUYBA MOCTAMKATA TYKY M HO MPMBPEMEHUTE
BKAYYUTEAHO UM 3ALLITUTHUTE MEPKM.

» EC BO APYIr CAYHQ] YTBPAMA EAHO DUTHO OrPAHMYYBAHE BO NMOTAEA HA MP3HABAHETO U
M3BPLLIYBAHETO HO OAAYKMTE CO KOM CE OMPEAEAYBAAT MPUBPLEMEHUTE MEPKM
HOBEAYBAjKM AEKQA TME HE MOXKAT AQ CE M3BPLLAT AOKOAKY OUMAE AOHECEHM BE3 AQ
OMAE MOBMKAHAO CTPAHKATA MPOTMB KOJO Ce HAOYEHU. BO ODPA3AOXKEHMETO HA CYAOT
€ HOBEAEHO AEKA BO MPEAXOAHATA MOCTAMNKA MOPAAO AQ OUAE MOYUTYBAHO
HAYEAOTO HA COCAYLUYBAHE HA CTPAHKMTE OAHOCHO OAAYKATA AQ € AOHECEHA BO
KOHTPOAMKTOPHA MOCTAMNKA BO KOjO Y4E€CTBYBAAE ABETE CTPAHKM.

» KOKO CYACKO OAAYKO- MPECYACQ CE CMETA U MPECYAQ NOPAAN M3OCTHOK.



[ToeTnoCTaBKM (NPEeYKM)3a NPUM3HABAHE U
M3BPLLUYBAHE HO CYACKMTE OAAYKM

CTaHYBQ 3060P 30 HETATUMBHM MPETNOCTABKM, YME MNOCTOEHE TPEDA AQ CE AOKAKE 30 AQ CE 0ADUE
MNPU3HABAMETO M M3BPLUYBAHETO HAO OAAYKATA AOHECEHA OA CYAOT HO APYTra AP>XKABA YAEHKA.
Cnopea CTojJaAnLLTETO HA EC, TME Tpeba AQ Cce TOAKYBAAT PECTPUKTUBHO.

CYyAOT HA MNPM3HABAHETO HO OAAYKATA BO HMKO] CAYHA] HE MOXXE MOBTOPHO AQ IO PA3rAEAYBA
MEPUTYMOT (COAPXKMHATA) HA CTPAHCKATA CYACKA OAAYKO HUTY BO MOCTAMKATA 3A NPU3HABAME,
HUTY MO NOBOA OAPAHETO 34 U3BPLLIYBAHE.

®» TOBAPOT HAO AOKOXKYBAHE 30 MOCTOEHE HA KOJA BMAO OA MPUMYMHUTE 30 OADMBAHE HA NPU3HABAHETO
MU U3BPLLYBZHETOO € HO CTPAHKATA KOja Ce NPOTMBM HA UCTOTO. 1O MCKAYHOK CYAOT MO CAY>XOEHA
BHMMAOBA HO ABE MPEYKM, O TOA Ce: JOBHMOT MOPEAOK HO APXKABATA HA NPU3HABAHETO MAM
30 MOBREAA HA MPABUAATA 30 MCKAYYMBATA HOAAEXHOCT.

CTpOHCKa CYACKO OAAYKO AOHECEHA BO HEKOja APYra APXXaBd- YAeHKA Ha EY Hema Aa ce

KO TOKBOTO MPM3HABAHE € CMNPOTUBHO HA jABHMOT MOPEAOK

JAKO € AOHECEHO BO CAY4Q] HO M3OCTAHOK HA TY>KEHMOT M AKO HA TY>KEHMOT HE MY DMA AOCTOBEH
AHECOKOT CO KOj C€ MOBEAYBA MOCTAMKATA M AOBOAHO BPEME LLUTO KE MY OBO3MOXM AQ |C
FAHM3MPA CBOJATA OADPAHAO, OCBEH AKO TY>XXEHMOT MPOMNYLLUTMA AQ MOBEAE MOCTAMKA 34
HECYBAHE MPABEH AEK MPOTMB MPECYAATA BO BPEMETO KOrA MOXEA AQ TO CTOPU TOQ;



» 3. AKO € HECMOMBA CO MNPECYAATA AOHECEHA BO CMNOP MEFY UCTUTE CTPCAHM BO
AP>KOBATA YAEHKA BO KOja ce 6apa MpU3HABAHE;

» 4. AKO € HECMOMBA CO MPEAXOAHA MPECYAQ AOHECEHAO BO APYIa APXXBA YAEHKQ MAM
TPETA AP>XKCBA BO BPCKA CO MCTA MPABHA paboTa M MEfFy MCTUTE CTPAHM MOA YCAOB
NOPAHELLUHATA MPECYAd ACQ TM MCMOAHYBA NOTPEOHUTE YCAOBM 30 MPU3HABAHE BO
AP>KOBATA YAEHKAO HA KOja € noaAHeceHo 6apaHETO 3 NMPU3HABAME.

® PeryAQTMBATA M3PEYHO 3A0PAHYBA HO CYAOT HA MPU3HABAHETO AQ [ MPEMUCTIUTYBA
METYHAPOAHATA HOAAEXHOCT HO CYAOT KOj jO AOHEA OAAYKATA.

» OAO0BA MPABMAO MOCTOJAT TPU MCKAYYOLM M TOQ!:

A. Kaj CYACKM OAAYKM AOHECEHM BO MOTPOLLIYBAYKM CNOP;

B. KQj cyACKM OAAYKM AOHECEHM BO CMOPOBU OA OCUTYPYBAHE;

B. KQj OAAYKM AOHECEHM BO CMOPOBM 30 KOU € MPOMULLAHA MCKAYYMBA HOAAEXKHOCT
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