[lpe3eHTauuja Ha Tema:

KpuBuyHa o4roBoOpHOCT Ha NPaBHU NLA
Bupgosu KasHu u nsspuiysame
[TocTanka cnpema npasHU Aunua

3ymua Haymosa
cyaunja Ha AnenauunoHeH cya CKonje — BO neH3uja




MefyHapoaHU KOHBEHLLMM KOU NpeasuayBaaT o6BpcKa Ha
ApPXKaBUTe 3a BOCNOCTaByBakhe KPUBUYHA OArOBOPHOCT Ha
npaBHUTE AnLUa

KoHBeHuunjaTa Ha CoBetoT Ha EBpona 3a nepewe, OTKPMBaAHE,
3aMp3HyBatbe U KOHdUCKaLMja Ha npuHocuTe oA KpumnHan (CtpasbypLuka
KoHBeHumMja oa 1990 rogmHa),

KoHBeHUM]ja 3a nepere Napu, 3aMmp3HyBarbe N KOHPUCKaLUMja HA NPUHOCUTE
o4, KPUMUHAN U PUHaHCMpare Ha TepopuamoT oa 2005 roaunHa,

KoHBeHUMjaT 33 KoMmnjyTepcku KpumnHan og, 2001 roauHa,

KasHeHo-npaBHa KoHBeHUMja Ha CosBeToT Ha EBpona 3a cnpevyysBare Ha
Kopynuwujata og 1999 roauHa,

KoHBeHuunjata Ha OOH npotme TpPaAHCHAUMOHANIHMOT OpPraHU3MpPaH
KpumuHan o, 2000 roamnHa (Manepmo) n apyru.




Moum Ha NPaBHO U OArOBOPHO NULLE

> CornacHo yneH 122 ctaB (6) oa KpMBUYHUOT 3aKOHMK, NOA NPaBHO AuLe
ce nopgpasbupaat Penybnnka MaKenoHwja, eanHUUMTE Ha JIOKA/JHaTa
camoynpasa, MOJIMTUYKN NaAPTUM, jaBHU nNpeTnpujatmja, TProBCKMU
APYLWTBa, YCTaHOBU, 34pYy*KeHuja, doHAAUNN, COjy3n N OpraHU3aLNOHU
06MUM Ha CTPAHCKU OpraHM3aumum, CNOPTCKU 3ApYXKEHMUja U Apyru
npaBHM nuuya BO obnacta Ha cnopTtoT, doHAaUnn, QPUHAHCUCKK
OpraHM3aumnm U Opyrm Co 3aKOH oApeneHU OpraHu3auuu perncTpmpaHu
KaKo NpaBHM /iMUa U ApYyryu 3ae4HUUM W OPraHM3aumMm Ha KOU MM e
NPU3HATO CBOjCTBOTO Ha NPABHO uLe.

» [MoMMOT Ha 04roBOPHO NMLE BO NPABHO MLE € ONpeaesieH crnopes YieH
122 ctaB (7) oa KpUBUYHNOT 3aKOHMUK.




Ycnosu 3a Kpusmn4yiHa oarosopHoOCT Ha nNpasHoO anue

» Bo cnyyaute onpeaenenun co MNocebHMOT aen Ha K3 nam co apyr 3aKoH co
KOj Ce nponuwaHn KPpUBMUYHM p[ena, NPaAaBHOTO /MULEe € KPUBUYHO
OArOBOPHO aKO A0 M3BpLIYyBakbe Ha A4enoTo AOLWJ/I0 CO AejcTBUE UAU CO
nponyLwTare Ha AO/IKHUOT HaA30p O CTPAHA Ha:

= OpraHoT Ha ynpaByBatbe MW HA OArOBOPHOTO /IULIEE BO NMPaABHOTO /ULE,
WAN Ha ApYyro nuue Koe 6wno oBnacTeHo Aa nocrtanyBa o4, MMETO Ha
NPaBHOTO /INLLE BO PAaMKUTE Ha HEroBuTe OB/ACTyBakba WM KOra TOa M
NPEYEKoOpMNO CBOUTE OBNACTYyBakba 3apajM OCTBapyBakbe€ KOPUCT 33
NpaBHOTO NunLe (0bjeKTUBHA OAroBOPHOCT).

> KpuBMYHATa 0AroBOPHOCT Ha MNPaBHOTO /MLUE He ja WCKAy4yBa
0rOBOPHOCTA Ha CTOPUTENOT Ha KPUBUYHOTO Aeno. 3a Aena onpeaeneHu
CO 3aKOH, KPMBMYHO OArOBOPHM Ce CUTEe MPABHU /LA CO UCKIYYOK Ha
fpXKaBaTa.




KpuBUUYHA 0AroBOPHOCT Ha NPaBHO AuLe

Cnopen uyneH 28-a oa KpMBUYHMOT 3aKOHWUK, MPABHOTO /MUe e OAroBOpPHO 3a
KPMBUYHOTO AeN0 CTOPEeHO 04 OA4roBOPHO Nuue BO MPABHOTO auue, BO MMe, 3a
CMEeTKa UM BO KOPUCT HA NPaBHOTO NnLe.

MpaBHOTO NNLLE € OArOBOPHO 33 KPUBUYHO AeN0 CTOPEHO of, Heros BpaboTeH uau
3aCTanHMK Ha NPaBHOTO JINLE CO KOe e OCTBapeHa 3HaYuTe/IHa UMOTHA KOPUCT MU
Ha ApYyr My e HaHeceHa 3HauyuTeHa LWTeTa, aKo:

N3BPLUYBAHETO HA 3aK/y4OK, Hapeaba, Apyra oAnyKa uam ogobpeHme Ha opraH Ha
ynpaByBake, OPraH Ha pPakoBOAEHE MW HAaA30PEH OpPraH, NPeTcTaByBa CTOPYBaHE
Ha KPUBUYHO Aeno,

A0 CTopyBake Ha AeNOoTo Aowno nopagau nponywrtamkbe Ha AO/TKHUOT HAA30P HA
OpraHoOT Ha ynpasyBame, OPraHoOT Ha pakoBoaerme Nanm Haa30pHUOT OpPraH Un

OPraHoOT Ha ynpaByBak€, OPraHOT Ha PaKOBOAEHE WIN HAA30PHUOT OpPraH He ro
CNPEeYnNn KPUBUYHOTO A€N0 WAWN [0 TMPUKPUA WUAN He TOo npujasun npeg
NOKPEHYBAaHETO HAa KPUBMYHA NOCTANKa NPOTUB CTOPUTENOT.




PaHMLUM Ha OArOBOPHOCT Ha NPABHOTO AULeE
YneH 28-6

OAroBOpPHOCTa Ha NPABHOTO /IULLE HE ja UCK/Jy4yBa OArOBOPHOCTA Ha
dGU3MYKOTO /INLE KaKo CTOPUTENOT Ha AeNoTo.

[MpaBHOTO /MLE NoA YCA0OBUTE Of, YsieH 28-a e 04roBOPHO 338 KPUBUYHO
[1e10 N Kora nocTojaT GaKTUYKM UM NPaBHU MPeYKn 3a yTBpayBaHe
Ha KPpWBMYHATa OArOBOPHOCT Ha GUIUYKOTO NMUE KaKo CTOPUTEN Ha
nenoto (aBTOHOMHa 04roBOPHOCT).

AKO KPMBWYHOTO AEN0 € CTOPEHO o4 HeEOGPEXHOCT, NPaBHOTO /inLe e
OArOBOPHO NoA YCN0BUTE 04, YneH 28-a Ha 0BOj 3aKOHMK, aKo CO 3aKOH
e npeasnaeHoO KasHyBakbe 33 KPUBUYHO Ae/10 CTOPEeHO o4
HebpeXKHOCT.




OAroBOpHOCT BO C/1y4aj Ha CcTe4yaj U NPpOMeHa Ha
CTaTyCcOT Ha NPaBHOTO /MLe

[MpaBHOTO /iNLE LWITO € BO CTe4Yyaj e OArOBOPHO 3@ KPUBMYHOTO Ae/I0 CTOPEHO A0
[OHecyBatbe Ha pelleHMe 3a OTBapatbe Ha CTevyajHa MocTanka nog yCc/ioBUTE OA
4YNeHoT 28-a, aKo CO AeN0TO e CTEKHATa 3a Hero 3Ha4YMnTe/IHa MMOTHA KOPUCT U Ha
APYr My € HaHeceHa 3HaYnTeHa WTeTa (NpMmeHa Ha mepKaTa KoHduckauymja)

AKO npep 3aBpllyBatbe Ha KPMBMYHATA NOCTamnKka NpPoTUB NMPaBHOTO Auue Aojae A0
npucoeanHyBakbe, cnojyBawe, nogenba nnam gpyra crtatycHa NMPOMEH COF/IaCHO CO
3aKOH nopagu Koja Toa ro M3rybwuno cratycoT Ha MpaBHO AuUe, KPUBUYHATA
nocTanka Ke MNpoAo/iKM MPOTUB HEroBuOT MpaBeH cneabeHuk uau cnepgbeHnum
(Kora cTaTycHUTE NPOMEHM ce BpWaT 3apaan wusberHyBarbe Ha KPMUBMYHATA
O/ZIrOBOPHOCT)




Buposun KasHu

» [naBHa Ka3Ha - [lapnyHa Ka3Ha

» CnopeaHu KasHu - [loag ycnosu onpegeneHn co K3, cynor,
KOra Ke OUEeHW JAeKa NpaBHOTO /uuUe ja 310ynoTtpebuno
CBOjaTa AejHOCT U AeKa NOCTOM OMNAaCHOCT BO MAHMHA Aa ro
NOBTOPU AE€/I0TO, MOXEe [da u3peye edHa UAM NOBEKe of

cnopegHn Ka3sHU




naBHa Ka3Ha

» 3a KPUBNYHU pAOesla Ha MNpPpaBHU JIMUua KaKO l/1aBHA KaA3Ha Ce€ WN3PEKYBa
NapnyHa Ka3Ha.

» [MapuyHaTa Ka3sHa ce u3paKyBa BO M3HOC KOj HE MOXKe aa buae noman op,
100.000 aeHapu, Huty noronem og, 30.000.000 geHapw.

> 3a KPUBNYHU AeNna CTOPEHU O, KOpI/ICTOIbY6Me, KaKO U 3a KPUBUYHU O€EN1a
CO KOWM Ce OCTBapyBa KOPUCT UIN Ce MNpean3BryBa WTETa O4 roaemu
pasmepun, moxe Aa Ce unspeye rnapnuiHa KasHa Ao ,EI,BOjHl/IOT U3HOC O/,
MaKCMMYMOT Ha OBda Kad3Ha WK BO Cpasamep CO BUCUHATA HaA
npean3snKaHata WTETa, OAHOCHO OCTBApeHaTa KOPWUCT, HO HajMHOI'y 40
HUBHUOT AeCeTKpaTeH N3HOC.




CnopegHu KasHu

3abpaHa 3a AobuBame 103B0OMA, NMLUEHLA, KOHLECKja, OBlacTyBarbe Uamn
IPYro npaBo yTBPAEHO co nocebeH 3aKoH,

3abpaHa 3a y4ecTBO BO MOCTAaNKW 3a jaBeH MOBWK, AoAenyBarbe Ha
lIOroBOpU 3a jaBHa HabaBKka M [O0roBOpM 3a jaBHO — MNPUBATHO
NapTEHPCTBO,

3abpaHa 3a OCHOBakbe Ha HOBM NPaBHU NLA,
3abpaHa 3a KopucTerbe cybBeHLNM U APYrv MOBOAHU KPeauTu,

3abpaHa 3a KopucTewe Ha cpeactBa 3a PUHAHCMParbe Ha MNOJIMTUYKM
naptun o byyetor Ha PM,

Op3emarbe Ha A03BONA, NULEHLA, KOHUEecWja, oBnacTyBarbe UAN APYro
NpaBo yTBpAeHO co nocebeH 3aKoH,

[MpnBpemHa 3abpaHa 3a Bpwere Ha oadenHa AejHOCT,
TpajHa 3abpaHa 3a Bplweke Ha oaaenHa AejHOCT U
[lpecTaHOK Ha NPaBHOTO unLe.
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Ycnosu 3a uspeKkyBsare Ha cnopeaHu KasHu

> CyaoT aKo OUEHU AeKa M3PEKYBAHETO HA eAHa UM NoBeKe 04 cNopeAHUTE KasHU
oAroBapa Ha TEeXXMHATa Ha CTOPEHOTO AEN0 M AeKa CO Toa MPABHOTO JinUE Ke ce
Crpeyn BO MAHMHA Aa BPLUX TAaKBM AeNa, MOXe Aa MM n3peye KasHuTte of vaeH 96-6
Toukn og, 1 Ao 5 Ha KpUBUYHMOT 3aKOHUK, 3ae4HO CO NAapUYHa Ka3Ha.

> CyaoT ro onpeaenysa TPAaeHETO Ha KasHUTE, KOe He MoXe Aa buae nokpaTtko og 1
HUTY NOAO/NTO oA, 5 roaAnHu.

> YcnoBuTe 3a U3PEKYyBakbe Ha CNOPEeAHM KasHM ce peryanmpaHu BO 3aBUCHOCT Of,
N3BPLUEHOTO KPUBUYHO AEN0 U NponuiLiaHaTa Ka3Ha
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Bnuwysarwe nnm bpuwiere Ha KasHuTte

[naBHaTa M cnopeaHUTe KasHM ce BNULIYBaaT e/IeKTPOHCKU BO perncrepot
Ha Ka3HW 33 CTOPEHU KPUBUYHU Aena Ha NpaBHUTE NMUA KOWU ce BOAU BO
LieHTpanHWOT pernctap Ha Penybanka MaKkegoHuja.

[naBHaTa Ka3Ha (MapuyHa Ka3Ha) ce H6puwie No cay*kbeHa AO0NXKHOCT o
HaBeAeHUOT perucrtap Kora Ke MNOoMMHAT 3 roguMHM of [eHOT Ha
N3BpLUEHaTa UM 3aCTapeHaTa KasHa.

CnopegHuTe Ka3HuM o 4vneH 96-6 Ttoukm oa 1 po 6, ce HGpuwar no
cnyxbeHa AONKHOCT 04, HAaBEAEHMOT PErncTap No UCTEKOT Ha BPEMETO 3a
KOW Ce U3peYeHMn.

» [aBaweTo nogatoumn of LleHTpanHMOT perncrtap ce BpLlm COrnacHoO YieHoT
106 Ha 0BOj 3aKOHMUK.
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JaBHO objaByBarbe Ha cyacKa oaJlyKa

> [lo 6aparbe Ha OLTETEHUOT CYAO0T MOXE Aa OAJlyYM Ha TOBApP Ha OCYAEHOTO
nuue aa ce objaBm n3peyvyeHata NPaBOCUIHA CYACKa OAJ1yKa UM HEj3UH Aen BO
“Cny»beH BecHUK Ha PM“ 1 Bo AgBa oA, AHEBHUTE BECHUUM, OA, KON eAeH Ha
jasnMKoT Ha npunagHMUMTE Ha 3aeAHULUTE KOM HEe Ce MHO3MHCTBO BO
Penybnanka MakeaoHuja.

> [lo bapare Ha NpPaBHOTO AunLe WTo € ocnhoboaeHo oa 06BUHEHME MU MPOTUB
KOe nocTankKaTa e 3anpeHa co NPaBOCU/IHA CYACKa OAJ/1yKa, CyAoT Ke 04/1y4m Ha
ToBap Ha CyackuoTt OyueTt npecygata uam aen on Hea ga ce objaBu BO
“CnyxbeH BecHUK Ha PM“ 1 Bo gBa oA, AHEBHUTE BECHUUM, OA, KON efAeH Ha
ja3MKOT Ha npunagHuuMTEe Ha 3aedHUUUTE KOW HEe Ceé MHO3MHCTBO BO
Penybnnka MakeaoHuja.
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OamepyBarbe Ha Ka3HaTa

> Mpn opmepyBare Ha KasHaTa cygoT Ke ro 3eme npeasus,
6MnaHcoT Ha cocTojouTe M BMNAHCOT Ha ycnexoT Ha MPaBHOTO
nnue, BUAOT Ha AejHocTa, npupoaaTta U TeXXMHaTa Ha KPUBUYHOTO
neno.

> AKO CydoT yTBpAM NapuyHa KasHa 3a ABe WM nosBeKke Jena BO
CTEeK, eMHCTBEHATa Ka3Ha He MOMKe Aa ro AoCTurHe 36MpoT Ha
noeaMHEYHO YTBPAEHUTE KasHM, HWUTY Ja [0 HagMWHYBa
3aKOHCKMOT MaKCMMYM Ha KasHaTa nNponuiiaHa 3a NPaBHOTO /INLE

(MpuHUMN Ha Kymynauwuja)
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N3peKyBake Ha Nnobsara napuyHa KasHa

> CyaoT MOrKe Ha NpaBHOTO /inue Aa My m3pedye nobnara napuvyHa KasHa of, Ka3HaTa
nponuiwaHa Bo YyneHoT 96-f oa K3 akKo:

- 3aKOHOT npeasuaysa Nnobnaro KasHyBamoE,

- 3aKOHOT npeaBuayBa MOXKHOCT 3a ocnoboayBarbe O, KasHa, a CyaoT Hema Aa ro
ocnoboau NpPaBHOTO NINLLE OA Ka3Ha U

- OLLEHN AeKa MocTojaT 0CobeHO ONeCHYBa4YkM OKONMHOCTM AeKa M co nobnara KasHa
MOXe Aa ce NOCTUNHe LEeNTa Ha Ka3HYBaHeTo.

» Bo uneHoT 96-3 KOHKPETHO ce AafleHW rpaHuuMTe 3a U3peKyBarbe Ha nobnara
MapuyHa Ka3sHa BO 3aBMCHOCT O/, M3HOCOT Ha MapMyHaTa KasHa WTo 33 KPUBMUYHOTO AEN0
MOXe aa buae mM3pevyeHa Ha NPABHOTO /AIMLE CO TOa LWITO BO C/y4yaj Kora cygoT e
OB/laCTeH Aa co ocnoboam of KasHa MPaBHOTO /INLE, MOXKe Aa u3pede nobnara KasHa
6e3 ornea Ha rpaHUUMTE AaZleHM BO OBOj Y1eH A0 Hajmanata Mepa Ha napuyHaTta KasHa.
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OcnobopyBarbe 04 napuyHa KasHa

» MpaBHOTO IMLE MOXKe aa ce ocnoboam oa KasHa ako OAroBOPHOTO
AMUue BO MNPaBHOTO JiKMLE, OPraHoT Ha yhpasByBamwe WU
pakoBoAere WAN HaA30PHUOT OpraH MNoO CTOPEHOTO KPWUBUYHO
neno:

N06POBOIHO ro NpUjaBaT CTOPUTENIOT Ha KPUBUYHOTO AEN0;
ja BpaTaT MMOTHaTa KOPUCT;
M OTCTPaHAT WTETHUTE NOCAeAULM Ha AeN0TO

UAN Ha Apyr HayMH M HaJomecTaT LWTeTHUTe nocaegmumn Ha
nenoTo.
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U3BpLuyBakbe Ha NapuyHaTa Ka3Ha

> AKO OCyAeHOTO NPaBHO /iMUE He ja naaTu napu4yHata Ka3Ha BO pPOK

onpeaeneH oA CyaoT KOj He morKe da buae nokpaTtok oa 15 aeHa Huty
nogonr og 30 pgeHa o4 AeHOT Ha NPaBOCUNIHOCTA Ha npecyaaTta, Taa
NPUCUIHO Ke Ce U3BPLLW.

AKo NnapmnyHaTa Ka3dHa HE MOxXe AOa Ce M3Bpwn oa MMOTOT Ha MPaBHOTO
nunue, nopagnm 10a WTO NPaBHOTO nue HemMa TakoB UMOT UJIN NPECTAHANI0
Ada NOCTOon npejg wuispuwyBakbe HA KA3HATA, Ka3HATA Ke ce U3BpLn oL
HerosmoT NpaBeH C!'IE,EI,6€HI/IK, d dKO HeMa rnpaBeH CI'IEA6€HI/II-( o4 UMOTOT Ha
OCHOBQAQ40T UM OCHOBAYNTE Ha MPABHOTO /IKLUE, CPaA3MEPHO Ha BOKEHUTE
YAOenn, a Kaj TProBCcknTe ApywTea o4 MMOTOT Ha aKUUMOHepUTe, OAHOCHO
cCoApy*HKHUNUNUTE CPA3IMEPHO Ha HUBHUTE YAENN.

[MapuyHaTa KasHa Ha CTPAHCKM MPaBHM AMLA Ce U3BPLUIYBAa Of, UMOTOT
KoHPMCKyBaH BO Penybamka MakeaoHmnja nnm co npumeHa Ha mefyHapoaeH
10roBop paTtnudUKyBaH cornacHo co YctaBoT Ha PM o, UMOTOT BO CTPaHCTBO.
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4

YcnoBHO oanarake Ha n3BpLlyBamwe
Ha NnapuyHaTa Ka3Ha

CyooT MoXe Aa oapean YC/IOBHO oAJiarakbe Ha M3BPLUYBakbe Ha MapuyHaTa KasHa U
KasHWUTEe LUITO Ce COCTOojaT BO 3abpaHn uUnM ofa3emarbe Ha A03B0Na, NMLEHLA, KOHLUECH]a,
OBJIaCTyBake WU APYro NpasBo yTBPAEHO CO nocebeH 3aKOH 3a Bpeme o4 efiHa A0 Tpu
roAVHU KOra e U3BpLIEHO KPUBUYHO [e/10 33 KOe e NponuiliaHa napuyHa Ka3Ha Uau KasHa
3aTBOP A0 TPU FOAMHM, aKO MPaBHOTO /nuUe aage obe3besyBarbe 3a M3BpLUYBakbe Ha
napuyHaTa Ka3Ha BO C/ly4aj Ha OTNOBUKYBake Ha YC/I0BHATa Ocyaa.

YCNOBHOTO oA/1arakbe ce OTNOBUKYBa aKO BO POKOT Ha NPOBEPYBaHETO € U3BPLUEHO HOBO
KPUBUYHO Ae/10, aKO € OTKPUEHO NOPaHO CTOPEHO KPUBUYHO A,€/10 Ha NPABHOTO JINLE UK
NPaBHOTO /NLLE BO OAPENEHUOT POK O CTPaHa Ha CyAoT He Aaae obesbeaysarbe 3a
N3BPLUYBakb€ Ha Mapu4YHaTa KasHa.

YcnoBHaTa ocyAa MOXe [Ja ce OTMOBMKa BO TEKOT Ha BPeMeTo 3a NpoBepyBarbe, a ako
NPaBHOTO /IMLE BO TOa Bpeme CTOpPU HOBO KPUBMYHO [le/I0 KOe CO npecyaa e yTBpAeHO
IYPW MO UCTEKOT Ha BPEeMEeTO Ha NpoBepyBatbe, YC/I0BHAaTa OCyJa MOXe Aa ce OTMNOoBUKa
HajoouHa BO POK O, eAHa roAuHa Of, AEHOT of Kora WM3MMHANO BpemeTo 3a
npoBepyBakbe.
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KoHduckaumja Ha MUMOT U UMOTHA KOPUCT
U og3ematrbe Ha npegmeTu
> 3a KoOHOUCKauMjaTa Ha MMOT U MMOTHA KOPUCT NpubaBeHN CO KPMBUYHO

[EeNo Ha NPaBHO JINLE COOABETHO Ce NPUMeHYyBaaT oapeabute og uneH 97
Ao yneH 100 Ha K3.

> AKO o, NpaBHOTO /MLUE He MOXe Aa ce KOHOUCKyBa MMOT UM MMOTHA

KOPUCT Nopagu Toa WTO NPecTaHaso Aa NocCTou npej W3BpPLUYBaHE Ha
KOHPUCKaumMjaTa, NpaBHUOT cneabeHnK, ogHOCHO cneabeHUUM, a ako He
NOCTOjaT NpaBHM cneadbeHuLUn, OCHOBAYOT MM OCHOBAYMUTE HA MPABHOTO
NMUEe 0AHOCHO aKUMOHEPUTE UAKN COAPYHKHULMTE Kaj TPFOBCKOTO APYLUTBO
BO C/yyauTe yTBPAEHM CO 3aKOH, conmpaapHo Ke ce obBp3aT ga naatat
NapuyeH U3HOC WTO oAroBapa Ha npubaBeHaTa UMOTHA KOPUCT.

» 32 oA3emareTo npeametn o4 npasHOTO Jnue COOA4EBETHO Ce

npumeHyBaat oapenbute og yneHoT 101-a Ha K3.

19



MocebHn oapenbu 3a 3aCcTapeHOCT HAa KPUBNYHOTO FTOHEHEe

N 3aCTaPEHOCT Ha U3BpLLYBaAHETO Ha Ka3HAaTd

KpMBUYHOTO roHeH€e Ha NPaBHOTO JINLIE HE MOXKE Aa Ce NpeB3eme Kora Ke
NOMMHAT 3 rogMHM Of W3BPLWYBakbe HA KPMBUYHO A€o0 33 Koe e
nponuiaHa NnapuyHa KasHa UM KasHa 3aTBop A0 3 roauHn, 5 roanHmn ako
e NponuiaHa KasHa 3aTBop Hag 3 roanHu n 10 rognHm oa U3BpLUYBaHETO
Ha KPMBMYHOTO A€/10 33 KOe e NMPonuilaHa Ka3Ha 3aTBOp Ha4 5 roanHu.

> 3aCTaDYBaI-bETO Ha WU3BpWYyBakbe Ha MNaAPpUYHATA KA3HA WU KA3HATA

og3emamkbe Ha A03BOJ1a, /IMUEHUa, KOHLI,ECMja, oB/1aCTyBabe WA APpYyro
npaBo yTBpAEHO CO nocebeH 3aKoH HaCTarnyBa Kora Ke NoOMMHaT 3 roomnHun
o4 AeHOT HAa NPaBOCU/THOCTA Ha npecyaarta Co I-(Oja ce uspeyeHu.

3acTapyBatbeTO Ha U3BpPLUYBakbe HA KasHMUTE LUTO Ce COCTOojaT BO 3abpaHu
HacTanyBsa Mo UCTEKOT Ha BPEMETO 3a KOEe Ce U3PEYEHMN.

Bo 04HOC Ha NPEKMHOT MU TEKOT Ha 3acCTapyBake HAa KPUMBUYHOTO FOHEHE,
TEKOT M NPEKUHOT Ha 3aCTapyBatbe Ha U3BPLUYBatbe Ha Mapu4yHaTa KasHa u
crnopeaHuUTe KasHu, ce npumeHyBaaTt oapenodute o yneH 107 go uneH 112
Ha K3.
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KpuBnuHa nocrtanka cnpema npaBHU Anua

» Bo nocTtankaTta 3a yTBpAyBarbe Ha KPMBMYHA OATOBOPHOCT U U3PEKYBaHE
Ha Ka3HU U APYrn MEPKU HA NPABHUTE MLA, KAKO CTOPUTENIN Ha KPUBUYHMU
nena ce npumeHyBaat ogpeadbute og rnasa 33 oa 3KI1.

> [OKONKYy co oapenbute on oBaa naBa MNOWHAKy He e onpeaeneHo BO
noctankaTa crnpema nMpaBHUTE AMUA COOABETHO Cce MpUMeHyBaaT
oapenbuTe oa 0BOj 3aKOH 3@ OCHOBHWUTE Hayena: MeCHa HaAJ/IeXKHOCT,
nocneavuy of, HeHaaNeXHOCT W Ccyaup Ha HaANeXHOCT, M33ematbe,
06BUHET, bpaHUTeN, NOAHECOoUM, POKOBU U APYro.

21



> JaBHMOT 06BMHUTEN MOXE NO CAy*KOHa AonxKHocT Aa bapa
NOKPEeHYBaH€ KPUBMYHA MOCTAMKa 33 UCTOTO KPUBMYHO AEN0 U
NPOTUB MPABHOTO /UL, KOra e noAgHeceHa KpMBMYHA NpujaBa
NPOTUB OArOBOPHO JINLLE UM NMPETCTaBHMK HA NPABHO /INLE, aKO
NOCTOjaT OCHOBM Ha COMHEBatbe [ieKa Ce UCNOJIHETU YC/IOBUTE 33
KPUBMYHA OAFOBOPHOCT HA MPABHOTO JULE — MAPUHUUN Ha
NerasiuTeT Ha KPUBUYHO roHere U 0dULIMjaNHOCT.

» Bo oBaa nocTanka jaBHMOT 0O6BMHUTEN MOXe Aa OANY4YM AaQ He
npesema roHewe UAM ga ce OTKaxKe o4, KPUBUYHO roHere Bp3
OCHOBa Ha 4neH 45 opg 3KI1, ako NpPaBHOTO aMLUE HEMA HUKAKOB
UMOT UJIN MMOTOT € TOZIKY Ma/l LUTO He MOXe Aa 'Y NoKpue HUTY
TpolwouuTe Ha NocCTankaTta, MaM akKo NPOTUB NPABHOTO /sinLe ce
BOAM NOCTarkKa 3a cTeyva;j.

> MpumeHa Ha oapenbute 3a eAWMHCTBEHA MNOCTanka npoTuB
NPaBHOTO N OAFOBOPHOTO JINLLE UM HEj3MHO Pa3aBOojyBak€ aKo
3a TOa NocTojaT onpaBAaHU NPUYUHM.
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HapnexeH cya

» HapanexHOCT Ha cyaoT Kage WwTo ce Haora ceanuTeTo Ha NpaBHOTO
nmue oagHOCHO NpeTCtTaBHUWTBO Ha CTPAHCKO MpaBHO /nLe.

> BO eAMHCTBEHaA MoOCTanka Ha NPaBHO /uvuUe M O4rOBOPHO suLue
HaZ4/eXHOCTa ce onpeaenyBa cnopes onwTmute oapeadun 3a MecHa
HagnexHocT. OBne oapenbu ce npumeHyBaaT M aKO CTPAHCKO
NPaBHO INLLEe HeEMA NPETCTaBHULWITBO BO PM.
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YyecHUUM BO KpMBMUYHATa NOCTaNKa
NPOTUB NPaBHO nuLe

> JaBeH obBUHUTEN

» OBnacTteH npeTCtaBHMUK Ha MpaBHOTO JuULEe, CO CUTE TMpPaBa KaKO U
obBMHETO nmue BO KPUBNYHATA NOCTAlKaA

OnpepenyBatbe Ha NPETCTaBHUK CO MUCMEHO MOJHOMOLIHO Of, pefoT Ha

0AroBOPHUTE NNLA UAM BpaboTeHUTe BO NPaBHOTO /nue (3a401KUTENHO
NPMCYCTBO)

PoK Ha onpeaenyBatbe NPETCTaBHMK Ha NPaBHOTO JiNLE

OnpepenyBatbe Ha NPETCTaBHWMK 0Of, CTpaHa Ha cyaoT nNo cayXbeHa
NOMKHOCT (nocebHO pelleHme co NpaBo Ha XKanba)
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BpaHuTen Ha NpaBHO MLE BO KPUBUYHATA NOCTANKa

» ObBMHETOTO NnpaBHO /nLE MOXe Oa UMa 6paHVITEI'I onpeageneH oA
OoB/1aCTEHUOT NPETCTaBHUK

> AKO MpPEeTCTaBHMKOT Ha NMPaBHOTO /nLEe onpeaeneH no cny*KbeHa
OOIKHOCT € aABOKaT, TOj ja BpwM U PyHKUMjaTa Ha oabpaHa Ha
06BMHETOTO NPABHO /INLE

> 3aelHNYKM BpaHUTen Ha NPaBHO U OATOBOPHO NMLLE BO €AMHCTBEHA
NnocTanKa ako Toa He e BO CNPOTMBHOCT CO MHTEPECUTE Ha HMBHATA
oabpaHa
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O6BuHyBak€ U rNaBHa pacnpasa
UcnutyBarse 1 3aBpLUHK 360poBu

» CoAp»MHA Ha OOBWHEHMETO NPOTMB MNPaBHOTO /MLUE: UMe Ha

0OBMHETOTO NMPABHO /iNLE, CegULUITE, MUME U NMPU3NME Ha OBJIACTEHUOT
NPETCTAaBHUK, MAaTUYHNOT BPOj, aapeca, Kako N APXKaBjaHCTBO U Bpoj Ha
Nacowl Ha CTpaHeLuoT onpeaesieH Kako NPeTCTaBHMK Ha NPaBHOTO inue

» Pacnut Ha ob6bBMHETOTO npaBHO Jnue - NpPeTCtTaBHUKOT U OArOBOPHO
nnue, pegocinen Ha AoKa3nte, 3aBpLLUHN 360pOBI/I

» Mpecyna 6e3 rnaBHa pacnpasa ([pecyaa 3a KasHeH Hasor) - NPUMEHa Ha

oapenbute oa uneH 497 on 3Kr

» MepKu Ha obesbeayBarbe - [prUBpeMeEHN MepPKM BO NOCTankaTa NpoTms
NMPaBHO NnLe
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Npecypa v npaBHU NEeKOBU

dopma U coaprKnHa — yBos, U3pekKa, 0bpas/iosKeHne Co CUTE CYLLITECTBEHU
eNeMeHTH

CyzoT co pelleHue Ke ja 3anpe noctanKkaTa ako BO TEKOT Ha NocTankarta
NPaBHOTO /IMLE MNpecTaHaso Aa MocToM, a He nocTojaT YC/A0BM 33
N3pEKyBak€ Ha Ka3Ha WM MepKa Ha KOHdUCKauMja Ha MMOT U MMOTHA
KOPUCT UK OA3eMatbe NpeameTu

[Mpecyaata 3a npuBpemeHa WUAKM TpajHa 3abpaHa 3a Bplewe oadenHa
AEejHOCT, cyaoT no cnyxbeHa AOMKHOCT ja goctasyBa Ao LleHTpanHuor
pernctap Ha PM 3a ynuc Ha nspeyeHarta KasHa

I'Ipecyp,aTa 3d wuM3peyvyeHa Ka3Ha MNnpecraHoK Ha MnpaBHO JAUUE MO
MNpPaBOCU/THOCTA be3 odnarakbe Cce AoCTaByBa A0 CyAOT HaA/1eXeH 3a
MOCTAlNkKa Ha NpectaHOK Ha NpaBHO /1nULE
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BoHpeaHU NnpaBHU 1IeKOBU

Bo noctankata NpoOTUB MNpPaBHO /MLUE MOXKe [Ja Cce KopucTar
BOHPEAHWUTE NPaBHWU 1EKOBMU:

6aparbe 3a NOBTOPYBarbe Ha NOCTanKkaTa u

6apatbe 3a 3alUTUTA Ha 3aKOHUTOCTA.
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Bu 6bnharogapam Ha BHUMAHUETO
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