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rlapHI/I‘-IHaTa NOoCTarika ce rnoeeyBa

Tyxbata no npaBuno e uHuuUWjaneH
KOja ce noBeayBa onpeaerieHa nocrarka.

Bo Teopujata Ha npaBOTO,KAKO Cpenc
NpaBHa 3allTUTa ce npoydysaart TyXbuTe.

TyxbaTta npeTtcraByBa WHULWjANHO MapH
ejcTBue,Ymja popma 1 coapKnuHa e onpe
O 3aKOH.



Tyx0baTta Mopa ga coapXu:.
-TyXbeHo ©Oapare,ogqHOCHO 0a
OOHecyBaH-€e npecyaa,
-paKkTn Ha Koe ce 3acHoBa bapaHeTo,
-AoKa3nm CO KoM MoXaT Oa ce yTBpAa
doakTtu,

-nogatoun wWTo TPeba ga rm coapxu

NOOHECOK(HagnexeH cya,CcTpaHKM UM HUOHM  3a
3acTanHuuM UM NosIHOMOLLHULN,03HavYyBakbe Ha npeame

NnopoT N NOTNUNC Ha I'IOD,HOCI/ITGJ'IOT),
-BpeHoOCTa Ha NpeaMEeTOoT Ha CropoT




Co TyxbaTa ce ocTtBapyBa €4HO
No cyacku nar.

Co nogHecyBake Ha TyXxbaTa BO
ce OoTBapa efHa nocTarka,napHul
TOa ce co3faBa OOJTKHOCT
cygoT,cornacHo 3akoHOT pga ja uc
OCHOBaHOCTa Ha Ty)XbeHoTo OapaHe
OoHece npecyga Cco Koja ro ycBOjyB
oabuBa Toa bapamse.



[TlogHecyBaeTO Ha TYyxbarTa BO CyOoT
npousBeayBa MpaBHO [OejcTBO WM TOa  Kako
MaTepujariHo-npaBHO NUCTO TakKa "

npouecyanHo npaBHO.
MaTepujanHo-npaBHOTO AejcTBO ce rneaa BoO
3a4yBYyBaH-€TO,3rofiIeMyBakhbeTO UM OCTBapyBamw€TO  Ha

cybjekTMBHOTO npaBo.(Co noaHecyBawe Tyx6a BO CyfAOT:CE
NpeknHyBa 3acTapyBaH-eTO Ha nobapyBaH-eTo, ce NpekuHyBaaT
NPeKny3nBHUTE POKOBW) 1
MpouecyanHo-npaBHOTO AeJCTBO Ce rnega BO OAHOC Ha
HagneXHocTa Ha cydoT U AucrnosvumjaTta Ha CTpaHKuTe.

Co [OoctaByBakbeTO Ha Tyxbata Ha TYKEHUOT
NoYyHyBa Oa Teye napHuuara.



Bo TeopujaTa Ha npouecyasiHOTO I
MCTO TaKa M BO TeopujaTa Ha
MaTepujasIHOTO NpaBo, Ce NpaBu
Da3/IMKyBake Ha TYKOUTE Ha BMAO
OBa pa3/IMKyBatbe MMa CBOe TeopeT
NPaKTUYHO 3Ha4YeEHE.
Pa3nMKyBameTo Ha TyXKOUTE Ha BUAO
BPLUM criope, onpeaeneHn Kputepuy
Ke cTaHe 360p 3a no3HayajHMTe o4 H
O BpCKa CO HMB U 3a noaenodarta H
VOUTE Ha COOABETHM BUOBM.




OcHoBHaTa nogenba Ha Ty
BO NnpoLiecHaTa Teopuja ce 3a
Ha KPUTEPUYMOT COAPXKMHA Ha
npaBHa 3alTUTa WTO ce bapa

Ty>KbaTa.

a] TYKbnUTe NocToun pasnuka u C
rnen Ha npupoaarTa Ha Tyxbe
apame




Bo TeopujaTta Ha NpoLLEeCHOTO NpaBO Ce pa3fnukyBaar TPu
BNUOOBU TY>XOU,cnopen CBOjOT MapepujarneH-npaBeH YHUHOK 1 Toa

1) KOHOeMHaTOpPHM TYKOKn,co Kon ce bapa cygoT co npecyna Aa
MY HanoXu,na ro obBp3se TY)KEHMOT BP3 OCHOBA Ha onpeaeneH
nponuc cogpXxaH BO MaTepunjanHoOTO NpaBo,HELWTO Aa CTOPU, Aa
Tpnu,unun ga nponywTtu(Ty>kba 3a ocyna, Ha YmHuAoa)

(2) peknapaTopHu TYXO0un -Ty>kbu co Kou ce bapa [Oa ce yIBpau
NOCTOEHE UIN HEMOCTOEHE HA HEKOE NnpaBo U NpaBeH
OAHOC,04HOCHO 3a BUCTUHUTOCT U HEBUCTUHMUTOCT Ha HeKOja
ncnpasa (Ty>kba 3a yTepayBame€)

3) KOHCTUTYTUBHMU TYXKOKN,CO KOU ce bapa 3acHoBaw-€,NpoMeHa
NN NpPecTaHoOK Ha HEKOj NMpaBeH OAHOC ,04HOCHO CO Npecyaaaa
ce co3fade Hekoja NpoMeHa BO onpeaeneH npaBeH OCHOB,K(a)ﬁ
NpomMeHa ,no npasuso, 6e3 npecyna He 6M MoXxeno aa ce'u3BpLUn
(npaBHO-NMpeobpasyBayka Tyxba)



[TopenbaTa Ha TyXbuTte Ha
KOHOEMEHATOPHU ,AeKnapaToOpHU,
KOHCTUTYTUBHU € 0 NocebHo 3Ha4vyere 3a
MaTepujanHOTO 1 3a npoLecyanHoTo NPaeBo.

Toa e co orneg Ha ocTBapyBaHkeTO Ha
npaBHaTa 3aWTUTa CO Cekoj ogaeneH Bua
TY>KOW,CO ornea Ha AejCTBOTO Ha 1
OANYKUTE LLTO Ce AoHecyBaarT Mno cekoja oA

HUB N CO Oorfieg Ha HUBHATa N3BPLUWINBOCT.



CO KOHCTUTYTUBHUTE U
OeknapaTtopHuTe Ty)Kbu, npasH
3alTUTa Cce NOoCTUrHyBa co
NPaBOCUITHOCTA Ha OAJTyKUTE A0
Mo HUB.

[logeka no ognyknute gOHeCeHM No
KOHOEMHaTOPHUTE TY>XOU, ako
OOBPCKUTE HE Ce UCMOoSHaT
[10OpOBOMHO, Ce BOAW NOcCTarka
MPUCUITHO N3BPLLYBaH-E.



KoHAEeMHAaTOpPHU TYXKOM

» Co Ty»k6a npaBHa
3allTUTa MOXe Ja ce
OCTBapyBa M CO OCy/Ja Ha
TYXXEHUOT BO KOPMCT Ha
TYXUTENOT HELWTOo Aa
YUHU, Aa TPNU UM Aa
nponywTtH. OBaa
3allTUTa Ce NOCTUrHYBa

CO KOHZIEMHATOPHUTE

MU OCYAYyBaYKMUTE

TYXOM KOM yLITe ce

HapeKyBaaT U TYXKOu

LUITO rjlacat Ha YMHEE.

» 3allTMTaTa Co

KOHZEeMHATOpH
e npeJBMaeHa 3
c/lydamTe Kora T
M3BpPLUM NoBpea
BO3HEMUPYBAHE H
MPaBOTO Ha TYXUTE
nopajau LITO € A0
CNpema Hero HewTo
YMHU, TPNU MU
MNponyLUTH.



KoHAEeMHAaTOpPHU TYXKOM

» Bo KoHAeMHaTopHaTa
TYX6a TyXMUTENoT TBpAM
JleKa nopaam
O/IHECYBAHETO Ha
TYXXEHMOT, PaKTUYKUTE
0JJHOCU MOMErY HUB He ce
TaKBU KaKBU LUTO Tpeba
Aa éupaaT cnopej
npaBHaTa HoOpMa CO Koja
TUe ce ypeaeHu, rnopaam
LITO € NoTpebHo aa ce
npesemart (penpecmBHMU)
MEpPKU, TMe OAHOCH Aa ce
BOCMocTaBaT Coobpa3Ho
CO coAprKMHaTa Ha
npaBHaTa HopMa.

» 3a Ja MoXe Toa Aa

M N0 KOHJAEMHATOpHa
CyAOT HajrpBuH € A0
yTBpAM KaKBa MpaBHa
Tpeb6a Zla NocTou rnome
CTpaHKMTE, T.€. Ja YTB
Ha TYXXUTENOT HaBUCTUH
cnepysa CybjeKTMBHOTO
3a Koe 6apa 3aliTuTa,
npaBo e rnospeaeHo o
TYXXEHUOT, U LUTO € NoTPp
ce CTOpMU (KaKBO YMHEH
Tpnewe Uau nponyLwT
TYXXEHUOT € noTpeb
NnpaBo Ja ce OCTB



KoHAEeMHAaTOpPHU TYXKOM

» YTBpAYBaHETO Ha MOCTOEHETO
NpaBeH 0AHOC MM NpPaBo €
JeKnapaTtopHa npeambysa Ha
npecyaara LTo ce AoHecyBa Nno
KoHAeMHaTopHaTa Ty*6a. Co ornep
Ha oBaa Npeambyna
KOHAEeMHaTopHaTa Tyba ce
A06AMXKyBa A0 AeKnapaTopHaTa
TY»6a, HO NOMEry HUB Cenak MMa
CYLUTECTBEHU pa3nuku. Joaeka
NpaBOCMIHOCTA Ha npecyjaTa
JIOHECEHA MO AeKNapaTopHaTa
Ty»6a ro ondaka TOKMy
YyTBpAYBat€TO Ha NOCTOEHETO
OAHOCHO HEMOCTOEHETO Ha
NpaBHUOT OAHOC MM NPABOTO,
NpaBOCMIHOCTA Ha NpecyjaTa
JIOHECEHA MO KOHAEMHaTopHaTa
Ty)X6a He ce npoTera U Ha
eKkJlabaTobHaTa nbeamMovaa.

» JleknapatopHarta

e npeaMeT Ha cyac
M3peKa, TYKy ce BHe
BO 00pa3/I0XKEeHUETO
npecyaarta. Ho, Kora
TYXX6eHOTO 6apare 0o/
KOHZEeMHaTopHaTta Ty
06bM1eHo, Toraw npecyj
HaBUCTMHA ,,/IMYM Ha

JeKknapatopHa“ (6apa
€ YBaXKeHo 3aToa LWTo €
YyTBPAEHO A€Ka He NoCT
NpaBoOTO 3a Koe ce TB
e NoBpeaeHo - Her
Ty6a 3a yTBpAy



KoHAEeMHAaTOpPHU TYXKOM

» KoHaemHaTopHaTa TyK6a » CyaoTt mMoxe Ja My

npeTnocTtaByBa MNOCTOEHE Ha TYXEHHOT orpejesne
NPaBHUOT MHTEPEC, HO TOj OBAE He caMo aKo Toa BTaca
ce JOoKaxyBa, TYKY Kaj oBaa Ty>xba

TOj Ce mpeTnocTaByBa. 3ak/lyqHyBakb€TO Ha ']

» Toa e pe3yntaT Ha Ha4yenHaTa pacripaBa .

3a6paHa CaMoBJ1aCHO Jda ce > O,U, OBa rlpaBMHO MMa .U.

3allTUTYyBaaT MNpaBarta .

5 MCKNYYoKa: (1) ako ycBo
> TTYKQ, NMPaKTU4YHO

KOHZEMHaTopHa Ty6a Moxe 6aparbe 3a M3AP¥KYBatbe,

ceKorall Ja ce nogHece. MOXXe Ja o O6Bp3e TYXX€EH
Ha YMHEHE LWTO He ce BTac
(2) npecyaata co Koja T
ce 06Bp3yBa Aa npeaaje
npeseme npeamMeTH aa
3aKyn, MOXe Aa ce
npej npecrtaHyBa
OAHOCH .

» Cenak, BO HEKOM
CUTYyauMU NpaBHUOT
MHTEpEeC Kaj
KOHAeMHaTopHaTa TyXba
Joara Ao u3pas.




KoHAEeMHAaTOpPHU TYXKOM

» KpajHaTa uen Ha 3awTuTarta
cnopej KOHAeMHaTopHaTa
Ty>X0a He e NpaBOCUJIHOCTA Ha
npecyaara LTo ce JoHecyBa
MO Hea, KaKo LITO e Toa C/yyaj
CO AeKNlapaTopHaTa Ty»X6a MU
CO KOHCTMUTYTUBHATA TyKba .

» KpajHaTa uen Ha 3awTuTarta
cnopej oBaa TyXba e
(baKTMUYKUTE OAHOCH NOMETY
CTPaHKMTE fAa ce ypejaT Kako
LLITO € Toa onpegeneHo co
npecygaTa WTo e JoHeceHa ro
Hea, BO COrJ1IacHOCT CO
npaBHaTa HOpMa Koja ru
ypeayBa TUe OAHOCH.

» aKo JOJ/IKHUOT CyOje

MOKOPM Ha NpecyaaTe

€ CYLITEeCTBEHA pa3/im
3aluTUTaTa cnopej
KOHJlEMHAaTopHaTa TYK6
e/lHa M1 3alTUTaTa Crope
JleKnapaTopHaTa U
KOHCTUTYTMBHATA TYyrKba
Jlpyra cTpaHa .



KoHAEeMHAaTOpPHU TYXKOM

» [lo noBo4 KOHAEMHATOPHO » O apyra c
TYyX6eHo 6apare ce AoHecyBa

KOHAEeMHaTopHa npecyja.

, npecyjata A
» WM3peKkaTta Ha npecyaarta co Koja ce

no geKknapart
yBaxKyBa TYXXO6eHOTO 6apame o/

KOHZIEMHATOpHaTa TyXba, e Ty)6a 1 no
BCYLUHOCT AeKaapaumja (Lwro KOHCTUTYTHBHA
Tpeba ga ce HanpasMm 3a Ja ce Tyxba) e

OCTBapu NOBPeAEHOTO NMpaso). KOHAEMHATop
» Penpecujata Koja ce Bp3ysa camo  [1€J10T BO KOj C
3a KOHZIEeMHaTopHaTa Ty»Kba, yTBpZyBa 06Bp
BCYLLUHOCT, He ce 4yBCTBYBa BO nJakame Ha
napHU4YHaTa nocTtanka, TyKy Aypu
BO M3BpLUHATa NoCTanka wro
noZiolHa ce cnpoBeaysa.

NapHUYHUT
TPOLLOLM




[leKnapaTopHH TyKOM

» [leKnapato

» Co Tyx6a MOXe Ja ce ocTBapyBa

NpaBHa 3alUTMTa CO YTBPAyBaHe
Ha M3BECHOCTA U CMIYpHOCTa Ha

npaBaTa WM NpaBHUTE OAHOCU, CO

uen Aa He gojae Ao HUBHa
nospeja 1M BOSHEMUPYBaHE.

OBaa 3allTUTa Ce NOCTMIHYyBa CO
AEKNapaTOpPHUTE TYKOM MK

TYyK6UTe 3a yTBpAYyBame. KpajHaTa

Len Ha AeKNapaTopHUTE TYXKOM e
yTBpAYBame Ha NOCTOEHETO U/IN
HEernoCToeHeTo Ha U3BECHO NpaBo
WX NpaBeH O04HOC (a UCTO TaKa U
Ha BUCTUHUTOCTA UM
HEBMCTUHUTOCTA Ha HEKOja
ncnpasa (4n.177 og 3I1M).

» /Jlo Toraw 3awT

Ty6a nctop
HajHOBMOT 00
npaBHa 3allUTH
rnojasusia BO
cpeauHaTa Ha
BEK).

LITO Tpebasio Aa C
OCTBapyBa CO H
OoCTBapyBa/a
KOHAEeMHaT
TYK06a.




[leKnapaTopHH TyKOM

» Co geKknapaTHOpPHa
TyX6a MOXe pa ce
6apa:

» (1) aa ce yrBpam
nocTtoere 0HOCHO
HernocToekwe Ha HeKoe
npaBo MU NpaBeH
0HOC U

(2) Aa ce yTBpAM
BUCTUHUTOCT OAHOCHO
HEBUCTUHUTOCT Ha

HeKoja ncnpasa .

» Co geknapartop

He ce 6apa ocy)
TYXXEHMOT Ha ong
npectaumja (Toa d
CO KOHAEMHATOPH}
TYXKOU, HUTY NaK
Jla ce 6apa npas
06/IMKyBare (Toa
CO KOHCTUTYTMUBHMU
TYXKOU).



[leKnapaTopHH TyKOM

» Co ageKnaparto

» Co geknapaTopHa Ty)X6a He Mo
Tyx0a MoXe aa ce 6apa Ja ce yTB
6apa Ja ce yTBpaM JleKa CO/IprKMHA
[JEeKa HeKoja MCrpaBaTa € BUC
Mcnpasa MM HEBUCTUHMUTA.

NOTEKHYBa » Co geKnapartHop
OAHOCHO HeE Ty*06a, UCTO TaKa H
NOTEKHYBa 0[] OHO] MO}Ke pa ce 6ap

LITO € Ha3Ha4aeH yTBpAyBaHE€TO
Ha Hea KadKO MDMaKTU .

EMUTEHT.




[lo ognyKkaTta AOHEeceHa no
leKnapaTopHa Ty»ba He ce Bo/
NMPUCHUIHO U3BPLLUYBatEe, OCBEH
€BEeHTYyaJIHO BO 1€J10T 3a TpoLuoL
BO LUTO Taa ce pa3/IMKyBa 0/
KOHZEeMHaTopHaTa Ty)K6a, a 3aluT
cnope/l Hea ce NOCTUIrHyBa CO
DABOCUJIHOCTA Ha OoAJ1yKaTa LT
Mae AoHeceHa No Hea, UCTO Ka
j KOHCTUTYTUBHATa TyKba.




Co ornief, Ha Toa AeKa CO AeK/1lapaToOpHMTE
[la ce 6apa NMoCTOEHE MJIM HEMOCTOEHE Ha I
OJHOCHO MpaBeH 0AHOC, KaKo M BUCTUHMTOCT
HEBMCTMHUTOCT HA HEKOja UCnpaBa, AeKaapaT
TY»K6U ce jaByBaaT BO JBa BMAA:

» 2. HeraTmeH

L yon aa
yTBpAYBake YTBPAYBARE
(Aa/IM NocTou (HenocTou H
HEKOE lpaBo npaBO UM I

0ZJHOCHO MNpaBeH , ;
OLHOC: AN OAHOC; HEKO

HeKoja ucnpasa e MCMNpaBa €
BUCTUHUTA). HeBUCTU




/leknapatopHa Tyx)6a MoKe Jja Ce NoJHece ako 3

npaBeH UHTEpEC.

» 1./leknapaTopHa Ty»6a MoXe
[la ce nojHece ako e Toa
npeABUAEHO CO 3aKOHOT

» 3aKOHOT AaBa oBJlaCTyBare Ja
ce noaHece BakBa Ty)Kb6a (Ha
npuMep TyKba 3a yTBpAyBame
MM OCMOpYyBar€ Ha TaTKOBCTBO,

» 3aKOHOT ro oBjlacTyBa CyAoT Aa
ynaTtu Ha nogHecyBare Tyx06a
(Toa ro MMa BO U3BpLUHATA
nocTanka, BO BOHMapHWYyHaTta
nocTanka).

Bo oBMe cayyam TYKMUTENIOT He e
JOIKEH a o AOKaXKyBa
NOCTOEHETO Ha CBOjOT NpaBeH
MHTEpEeC: NPaBHUOT MHTEpPEC ce
NpeTrnocTaByBa Crope/ 3aKOHOT

(ex |lece)

» 2. [leknapaTtopHa T

[la ce noJgHece Kora
MMa NpaBeH MHTepec
YTBPAU NOCTOEHETO O
HEeNoCToeHEeTO Ha Npa
NpaBHUOT OAHOC UM

BUCTUHUTOCTA OAHOCHO
HEBUCTUHUTOCTA HA MUCMP
npen BTacaHocTa Ha 6apa
3a YNHEHETO 04 UCTMOT O

3./leKnapaTopHa Ty»K0
[la ce nogHece Kora
MMa HEKOj Apyr np
MHTepec .



TyXXUTenoT e A0/IKEH Aa ro
JIOKax¥e nocmoeremo Ha

npasHUOM UuHmMepec fa ce
Ty*K6ata. (e cMeTa JeKa H
npaBeH UHTepecC 3a NoJHECYB
TY*06a 3a yTBp/JlyBarbe, aKko
npaBHaTa 3alUTUTa MOXe Ja ce
CTBapM CO KOHCTUTYTMBHA TY
/I CO KOHZEMHATOpPHA TYXKO




AKOo oZniyKata BO CMOPOT 3aBMUCH
o4 Toa Jajm rnocTou Uau He
NOCTOM HEKOJ NpaBeH 04HOC KOj
CTaHa/1 CNOpeH BO TEKOT Ha
napHuuarta, TY>KUTEJIOT MOXKe,
NOKpaj NOCTOjHOTO Gapame, Aa
MCTaKHe U TYXK6eHo bapare cyaoT
[a yTBpAM [eKa TakoB 04HOC
NOCTOM OAHOCHO A€Ka He MoCcTou;

» OBa aKo cyaoT npej Koj teve
napHuLUaTa € HaJleXeH M 3a
TaKBO H6apare 1 HeEMa Ja ce
CMeTa JieKa ce BpLM
npeMHaJvyBate Ha TyxbaTta T.H.
MHUMAEHTaIHA TyXKbOa 3a
yTBpAYyBaHe€.

» NHUMaeTa
MOXe fa 6
NPOTUBTYX

» Kora e uctak
MHUMAEHTAH
b6apatrbe, o
TYXUTENOT AU
TYXXEHMOT BO



Ty>|<6|/|Te 3a yTBpAyBaH€ ce Hape

yLITE U Npean3BuUKyBaYvkm Unn
npoBoKaTuUBHU (les actions provocat
EQHO nuue nocTtojaHo TBpAu Aeka H
NoCTOU onpeaeneHo npaso UM ogHo
LLTO ro Npean3BuUKyBa TYXXUTENOT Aa
nogHece Tyxba (provocatio ad agendu
[Tpean3BUKyBa4vkm ce HapeKyBaHU TyXOUTE
3a yTBpAyBak€e, Ha nNpmmMmep, BO
dopaHLyckaTa U BO cTaparta cprcka
[paraHCKa cyacka nocranka .




3aluTuTtaTta co AgeknapartopHara Ty»kba H
00ninkyBaHt€e Ha HOBUW MpPaBHU OHOCHU, N3ME
NMOCTOjJHUTE NPaBHM OQHOCU UNN YKUHYBaHE H
NOCTOjJHUTE NMPaBHM OQHOCK - TaKBa 3alUTUTA M
ce OCTBapu CO KOHCTUTYTUBHA TYy0ba. M3BecHa
nMa Kaj NnaTeEPHUTETHUTE N MATEPHUTETHUTE TY

Co geknapaTtopHa Tyx0ba He ce bapa ocyga - T.€.
oapenysame Ha npecTauuja .

Mo noBoA AeKknapaTopHO Ty*KbeHo baparbe ce goHecyB
leKnapaTopHa npecyaa.

[lo npecyaaTa WTO ce AoHecyBa No BakBa TY»0
BOAW NMPUCUIHO U3BpPLLYBaH-€ - CeTO Toa o U
npaBHaTa 3alITUTa CO KOHAeMHaTopHaTa T



CunaTta Ha npecygaTta LUTO ce AoHecyBa o
OeknapartopHaTa Ty»ba ce uckaxysa BO npa
yTBpAYyBaH-€ Ha onpeaesrieHa npasHa CoOapXu

[1oKonKy OOMKHMOT cybjeKT noaouHa, Kora ke B
HerosaTa obBpcKka, He noctanu crnopen Toa Kako
obBpCKa e yTBpAeHa COo npecyagara AoHeceHa o
OeKkrapaTopHa Ty»0a, OBflaCTEHNOT CYyDjeKT MOX
nogHece HoBa - KOHOAEMHAaTOpPHa Ty)ba co Koja Ke
MCrnosnHyBake Ha npecrauujaTa .

Bo napHuuaTa no KoHgemMHaTopHaTta Tyx0a, cya
Bp3aH 3a coApXuHaTta Ha obBpckaTa Ha A0JKH
CyDjeKT Kako LUTO Taa e yTBpAeHa co npaBocC
npecyna goHeceHa no geknapatopHa TyX0



bupoejkn nonpeyyBa Aa Aaojae
nospean W BO3HEMUPYBakba Ha
npaBHaTa 3aWlTUTa LWTO Ce OCTBap
neknapatopHa Ty»Kba ce jaByBa KaKo Haj
HajbnaropoaeH BMA, Ha AejCTBYBakE Ha
BO NapHMYyHa nocTtanka (nobile officium ju
C/IMYHO KAKO WTO € M BOHMAapPHUYHOTO CY
O HajronemmoT bpoj cay4daun.




KOHCTUTYTUBHMU TYXKOM

Co Tyx6a npaBHa 3awwTnTa MOXe fa ce
OCTBapyBa U CO co3aBae (KOHCTUTYnpame)
NpaBHU OOHOCU KOW [0 Torall He nocToere, Kako
N CO UBMEHYBaH-E NN YKNHYBaHEe Ha NpaBHUTE
oAHocu Kou o Toraw noctoene. OBaa
3aliTuTa ce NoCcTUrHyBa co
KOHCTUTYTUBHUTE NN npeobpasyBayvku

OLHOCHO MNpaBHO O0JINKYBAYKKN TYKOW.

3aliTutaTta co KOHCTUTYTUBHUTE TYXbu e
npeaBnaeHa Kora 3a NpoOMeHUTe Ha oaadenHu
NpaBHU CUTYaUNU Cropes 3aKOHOT He €
OOBOSIHA caMo BonjaTa Ha
3anHTepecupaHunTe cybjekTun, TyKy 3a Toa €
noTpebHa 1 cunarta Ha cyackaTa ofnyka.

KpajHaTta uen wTo ce NocTUrHyBa co
KOHCTUTYTUBHU TYXXOM € co npecyaarta WwTo e
L[JOHECeHa No Hea aa ce n3BpLUM O0SMKyBaHe
(NpeobpasyBan-€) Ha HEKOW NpaBHU
CUTyauun BO CMMCIA HA KOHCTUTYUpam-E.

3alTtuTta co K
TY>XOU MOXe 1
camo nuuara

N3PEYHO UM P
nerntumaumja 3a
noaHecyBahe Ha
TyxbaTta.Toaec
-KOra 3aKoHOT He [
npaBHUTE CybjeKTun
CO M3jaBa Ha CBoOjaT¢
Oa npegussukaart np
NPOMEHMU .

-KOra 3a npaBHara np
e noTpebHa cornacHog
OBajuaTta ydecHuL,
NpPaBHUOT OOQHOC
COrNacHoCT Hel
npumep, 13



KOHCTUTYTUBHU TYXKOM

[1o noBO4 KOHCTUTYTUBHO Bapamwe-Tyxba ce
AOoHecyBa KOHCTUTYTUBHA Npecyaa.

Llenta Ha 3awTnTaTta Co KOHCTUTYTUBHATA
npecyna ce ocTBapyBa UCTO KaKo U Ka|
OeKnapaTtopHaTa npecyaa,co
NpaBOCUSTHOCTA Ha npecyaarta u He e

[lejcTBOTO Ha KOHCTUTYTUBHATA nNpecyaa
acTtanyBsa CO Hej3anHaTa NpaBOCUITHOCT,BO
Oj MOMEHT HacTanyBa npaBHO 0OIIMKyBaH-€
nn npeobpasyBare Ha NPaBHMOT OLHOC.

noTpebHO Oa ce npe3emaar apyru gejcteunja.

€ U3PEYEH P
Ha OpaKkoT TOj
npecTtaHyBa(k
TMBHOTO AejCT



CnopeJ T0a, 04 KOja 06,1acT Ha
npou3sierysa 6apareTo Ha
TYXUTENoT(npmpoaaTta Ha bapameT
TYXKOUTE MOXKaT Zla ce nogenart Ha:

-CTBapHO-NpaBHMU,
-06/IMrauMoHO-NpaBHMU,
-6payHu,
-MaTEPHUTETCKM,

TYXOM 3a NMOHMLUTYBaHE




Co ornieq Ha npupojgarta U AejCTBo
Cy6jJEKTUBHOTO NpaBo LUTO Ce 3allT
pPa3/IMKyBaaT ABa BMAa TYXKOuU:

> 1) »2)

CTBapHM JINHH
Ty>l<614 Ty>l<6l4




[logenbaTa Ha TYXO6UTe Ha CTBApPHU U
NocebHo 3Ha4yere 3a MaTepPUjaZIHOTO

» Co cTBapHUTE TYXKOM

(actiones in rem) ce
3alUTUTYBaaT ancoslyTHMUTE
cy6jeKTMBHM npasa.
buaejkm anconytHuTe
CyOjeKTUBHM MpaBa
JejcTByBaaT erga omnes,
OCOOEHOCT Ha OBME TYXKOMU e
[leKa He e No3HaTo NpoTmB
KOM CybjeKTU MoXaT Ja ce
nogHecar JoJeKa He e
M3BpLleHa nospega 04AHOCHO

BO3HEMUPYBAHE Ha MPaBOTO.

» Co mMYyHUTE TYXKG

L

(actiones in persa
3alUTMTYBaaT penea
Cy6jeKTUBHM NpaE
buaejku penatmsH
Cy6jeKTUBHM npaBa
[JejcTByBaart inter pa
OCOOEHOCT Kaj oBue
e AeKa noTeHuMja/IHUG
TY)XEH € No3HaT U
e CTOpeHa NoBpe
BO3HEMMPYBaH:
NpaBoTO.



[MocTtojaT u TYKbKU coO
OCTBapyBa CamMoO MPOLECHO-N
VYMHOK,KaKO LWTO € Ha np
TY*6a 33  NOHULWITYBaAHE
npecyga Ha wn3bpaH cya,unu
pornacyBatbe  HEBAXKHOCT
OroBOpPOT 3a U36paH cyA.




Oppenoute og 3COCIT
oJHecyBaaT Ha CTBApPHO
npaBHa 3alUTUTa Ha NpaB
Ha COMNCTBEHOCT KOja ce

OCTUIHyBa CO COMCTBEHUY
y>K0a.




CONCTBEHUYKA TYXKBA

ConcTBeHMYKa TyXKba e TyXKba
CO KoOja ce 6apa 3aliTuTa Ha
NPaBOTO Ha COMNCTBEHOCT.

HajuyecTo ce BO ynoTpeba
OHUE TYXKOU CO KOU ce LUTHUTH
HeKoe CTBapHO npaso.

HopMaTMBHOTO ypeayBaH€e Ha
OMCTBEHUYKUTE TYXKOU BO
alMOT NPaBHMOT CUCTEM €
o prKaHO BO MOBEKE 3aKOHM

OCHOBH
oapenom 3
HaoraaT BO
3CHOCI1,B0
OpanenoT 5,m
HacnoB —3a
Ha npaBo Ha
COMNCTBEHOC
oapenouT
yn.156-



BU0BM COMCTBEHUYKU TYXKEM

» a) CONCTBEHMYKA TYKOa 3a noBpaT Ha
(4n.156-159 ox 3CACIH),

» 6) Ty>K6a 3a NPEeTNOCTAaBEH COMCTBEHMK

» B) Ty>K6Ga nopaam BO3HEMMPYBakE Ha
concTBeHocTa(41.161) HeraTopHa Ty»K6a

» ) Ty»K6a 3a 3alTMTa Ha
COCOMNCTBEHOCTA,04HOCHO 3aeHMYKaTa
COMCTBEHOCT(41.162)

1) AeKnapatopHa Ty»o6a(41.163)
) u3navHa Ty>6a(4/1.163)



»ConcTtBeHMYKa TyKb6a 3a nos
cTtBapTta (4n.156-159 og 3CA

»Ja noagHecyBa COMCTBEHUKOT KO
HemMa BJ1lajeHue NpoTUB AprKaTte
Ha cTBaprTa.

»Bo Ty*K6eHOTO Gaparbe Tpeba ToM
[la ce Ha3Ha4yu CTBapTa 4uj nospart
bapa.

»OBaa Tyx6a € KOHAEeMHaTop




» Ty»K6a 3a npeTnocTtaBeH CONCTBEH
oa 3CACI)-My6énnumnjaHcka TyK6a,

» HAaCTHa/1a ylITe BO PUMCKOTO NMPaBoO

» J/IMueTo Koe npmbaBuIo onpeaeseHa ¢
npaBHa OCHOBA M Ha 3aKOHUT HAa4MH,a
HE3HAEe/I0 U HE MOXKEI0 Aa 3Hae AeKa He
CTaHa10 CONCTBEHUK Ha cTBapTa(npeTnoc
COMNCTBEHUK),MMa NpaBo Aa 6apa Hej3mH
noBpaT U 0[] COBECHUOT ApKaTen Kaj Kor
CTBap ce Haora 6e3 rnpaBHa OCHOBa MJ/H
nocs1aba ocHoBa.




» Tyxk6a nopaau BO3HEMUPYBate Ha
COMNCcTBEHOCTa-HeraTopHa Ty»o6a(4..

3CACn)

» HeratopHaTta Ty:X6a MMeTO ro Aoouna
PUMCKO NpaBo.

» OBaa TyX6a MoXe Aa ce noJHece npoTu
TPETOo e, Koe,HeNnocpeHO ro BO3HEMMU
COMCTBEHUKOT ,Ha APYr HA4YMH ,a HEe CO
0/13EMatbe Ha CTBapTa.

Llenta Ha HeraTopHaTa Ty:6a e aa ce no
BO3HEMMPYBakE U Jla ce 3abpaHn HaTa
npeyere BO OCTBapyBaHE€TO Ha MpaB
COMNCTBEHOCT.




» Ty»6a 3a 3aWlTUTaA Ha COCONCTBEHOCTA,0
3aegHu4YKaTa concrteeHocT(4n.162 og 3C

» CoconcTBEHUKOT OAHOCHO 3€AHMYKMOT COMCT
MMa NpaBo Ha Ty»6a 3a 3aluTMTa Ha NpaBoTO H
COMNCTBEHOCT ,MPOTUB TPETH MLLA U TOA MOXKE
npaBu CO CMTE BUAOBMU COMCTBEHUYKU TYKOU:

» Ty»6a 3a noBpaT Ha CTBapTa,
Ty»6a 3a NpeTnoCTaBEH COMCTBEHMK,
Tyx6a nopaZiu BO3HEMUPYBaHE Ha COMCTBEHOC

lenapatopHa Tyx6a.



30N npeaBuaysa

»TyKOa 3a »TYKOa
yTBpAYyBa rNaBHO
e BMELLYB

-yn. 177 »-ysn. 18
oa 31Tl 30T




TyX6a 3a yrBpaysawe -4yn. 177 04 3

» Co oBaa TyxXba TyKUTeNoT MoXe aa 6a
[la ro yTBpAM NoCTOEHETO OZJHOCHO
HENOCTOEHETO Ha HEKOE NpaBo MU Npa
OZ1HOC, U/ BUCTUHUTOCT OZIHOCHO
HEBMCTUHMTOCT Ha HEKOja MCNpaBa.

BakBa Ty»K6a MoO¥e Aa ce noaHece Kora
TYKUTENIOT MMa NpaBeH MHTepec 3a Toa.

Tyx6aTa 3a yTBpZlyBatbe € aeKnapaTtop
TYXK06a.




» Ty)K6a 3a rnaBHO BMellyBaks
4yn.188 oa 3[1I1

» /IneTo Koe BO LeNoCT UK Aen
6apa npeaMeT UJIn NpaBo 3a Koe
NPYI1 1L BEKE Teve NapHMLa,
npej cyaoT npej Koj Teye
napHuuUapa Jia rm Ty»um obeTte
CTPaHKU CO elHa Ty)Kba, ce aoA
nocTankarta He ce 3aBpLuu
NpaBOCKHJIHO.




1)Ty»K6a 3a rnaBHO BMellyBaHe

> MMa Torall Kora TYyXMTeJIoT BO LiEeNOCT MU
6apa npegMeT UM NMPaBo 3a KOe Mery Apyr
BEKE Teye napHM1La,3a LTo npej UCTUOT Cya
Teye napHuuUaTta rm Ty>Km obete CTpaHKU CO
Ty>K6a M Toa MOXKe Jla ro CTopu ce JoAeKa Nno
He e 3aBpLUeHa NPaBOCUJIHO.

» Ty)K6a 3a rnaBHO BMELLYBathe MOXKE Ja Ce
noJHece,HO U1 He Mopa .

TYXMTENOT MOXKe CBOETO NpaBo Ja ro oCTBapH
0/1BOEHa TYXba.




TYXKbWN 3A BPULLERE
[TIPABOTO HA
COMNCTBEHOCT

bPUCOBHA TYKbBW




Tyxb6a 3a 6puLiere

Tyx6aTa 3a 6puieHe Ha 3anuLaHOTO BO Ka
Ha HaABUXKHOCTU NpeaBUAEHN Ce Co oJpenou
3aKOHOT 3a KatacTtap Ha HeaBu»KHocTu o 2015
BO 4,1.238.

Cnopep oapenbute of oBoj YnieH-CeKoe nmue
npaBeH MHTEpeC MoXe co TyxKba npes YnpaBeH
apa opuilere Ha 3anMilaHoOTO BO KaTacTapoT Ha
e/1BUXKHOCTU BO POK 0J, 3 roIMHU OJ1 U3]aBatbeT,
OTBpJa 3a 3anuiuyBawe,0lHOCHO 00jaByBaH€
JaToumTte 3a KaTacTapor.




EdeKkToT Ha 6pULLEHE Ha 3anMLL
BO KaTacTapoT Ha HeABMXKHOCTU
COCTOM BO TOA LUTO CE BpaKa Hasa
LLITO NPETXOHO € 3arnuLuaHo.

OBaa Ty*6a BOOOMYAEHO € NoBp3
co Tyx6aTta oz 4n.152 op 3CACIT
DABHMOT ePEKT Ce COCTOMU BO
CTBapyBak€ 3alUTUTa Ha NpaBo
NCTBEHOCT.




3aKOHOT 3a crpevyBate U 3alluTm1Ta o4
ANCKPpMMUHAaUM]a BO Yn.36,B0BeayBa
Ha 3allTMTa Ha NpaBoOTO Ha paMHorMpaBH
nocTanyBar€ CO BOCMNOCTaByBaH€ noceol
MHAMBUMOYA/IHA TyXK6a.

» Tyx6a 3a > Tyk0a
y%/Bp nyBarbe Ha 3abpaHa,01HOC
IMCKPUMMHaLMja nponyliTare 1
(AeKnapaTopHa- » -Ty)K6a 3a 00]
aHTUAMCKPUMMHAUM Ha
CKa) npecypga(nyoéukKal

-TyK06a 3a
Ha4OMEeCTOK Ha
lwTeta(KOHAEMHATO

PHa)



YCTABHA TYXBA

\



» Bo 3aKOHOAaBCTBaTa Ha CUTE
nopaHewHute JY Penybamku e
npeJBuieHa yCcTaBHa TyrKba.

» Bo XpBaTcKa yTaBHaTa TyKba e

perysmpaHa co

YcTaBOT,YCTaBHMUOT 3aKOH M
/1enoBHMKOT 3a paboTta Ha
YcTtaBHMOT cya.Ce nogHecyBa
Kora ce UcuprneHu cmTte apyru
IOMaLLUHM NPaBHM NEKOBM.

Bo CnoBeHMja oBaa TyXba e
BoBeJeHa ywTte 1991 1 3a nucrarta
He ce niaka BOOrMLUTO TaKca.

Bo buX
MHCTUTYT
npeTcTaBy
nocneaHa
Ha 3awTuTa
4YOBEKOBUTE

Bo Cpbuja e
npeasuaeHa Ka
yCTaBHa *Kanba A
YcTaBeH cyya .



»Cnopepa
noKkasaTesimTe,yCTaBHaTa
Ty>KOa e BoBeJ€eHa BO CHUTE
[ID>KaBU BO PErMOHOT U Ce
3aCHOBa Ha NMPUHLUMMNOT HA
CYNnCUANJapHOCT -MPUHLMN
ro 6apa CoseToT Ha EBpon




Kaj Hac opraHusnpaHu ce
ekcnepTckn gebatn ganu Tpeda ga ce
BOBe/[e YcTaBHa TyX0ba.

Ce npaBaT aHann3un Korsiky
ycTaBHaTa Ty>kba Ke ja nogobpu
COCTOjbaTa Ha 3allTnuTa Ha YOBEKOBUTE
npaBa 1 Kako Taa bu ce ogpa3ura BO
CyACTBOTO.

OnLwTUOT 3aKIy4oK e JeKa MuejaTate
NO3UTMBHA,HO BO Npakca TELIKO Ce
peanuaunpa.



Co yctaBHaTa Ty)x0ba rparaHu
YCI10BHO 61 goLune mHory nobps
npasaaTa.

Konky BoBeayBaH-€TO Ha yCTaB
Ty>0a ke ja nogobpu cocTojbaTa 3
3aliTmTa Ha YoBEKOBUTE NpaBa €
npallawe Koe ce HaMmeTHyBa npea
MaKe4OHCKMOT npaBocydeH yCcTaBH
NpaBeH CUCTEM



CTatucrtukara
NoKa)KyBa [JeKa €
3rorieMmeH bpojoT Ha
nnukaunm go ECHIT .




NIAIM AA CE BOBEAE YCTABHA

» [lokosiky MakeaoHuMja ja BoBege YcTaBHarta
KaKko e(puKaceH rnpaBeH JiIeK ,CUTe anjimKaH
Ja oaaT Bo CTpasbypr Ke 6uaat BO MOXKHOC
MCKOPMCTAT 0BOj JiIOMaLLIEH NpaBeH JieK

» Co TOa ce gaBa MOXHOCT YCTaBHMOT cyA Aa j
peBuaMpa cutyaumjata Ha AOMALLUHO HMBO Mp
nmcnpatm Bo Ctpasobypr.

» Co BoBeAyBah€ Ha YCTaBHATa Ty)Kba rparaHuT
no6p3o 6u JoLwsie Ao npaBiaTa,0TKOJIKY Ja 4ye
rogmHn Bo ECHIT.




Bo cyackaTta npakTuka c
3abenexyBa 4ecTo norpeLu
NOCTAaBEHOCT Ha TyXbuTe.

Bo Taa Hacoka He e HaoaAMET
ce yKake Aeka 1 agBokatute Tpeba
0a HacTojyBaaT Oa ce yCcoBpPLL



CYLCKA NMPAKCA

\



[NPABHO MUCJIEHE HA BC

baparteTo Aa ce yTBpAN HEMOCTOEH
01 Nopau 3aCTapeHOCT Ha

nobapyBareTO,NnpeTcTaByBa bapame
yTBpAyBare Ha (PaKTU 1 HE MOXKe Aa
MCTAKHEe CO TYyKOa 3a yTBpyBate Cor
oapeaouTe o 3aKOHOT 3a MapHUYHaT
OCTanka,HUTY CO TaKBa TyxXKba Ja ce
YXEHMOT Aa ouae 3aJ0/1KEH HELUTO
TOPH, TPMU UIU MPONYLUTMH.



CeHTeHua Ha BCPCM 3a npaBeH UHTe

» Kora Ty*6eHOTO bapare ce o/lHecyBa
yTBpAYBakt€ Ha HEMOCTOEHE HA JOJ/TKH
[10BEPUTEJICKU OZIHOC,HE ce paboTH 3a
yTBpAYyBat€ Ha PaKTU,TYKY 3a bapare 3a
yTBpZlyBarbe Ha HEMOCTOEHE Ha 0O6BP3YB
npaBeH O/IHOC,3a LUTO TYXMUTENOT MMa MNP
MHTEpEC 3a NnoJlecyBare Ha TyXba.

[lpecyaa PeB1.6p.170/16




CeHTeHua Ha BCPCM 3a npaBeH UHTe

» Bo napHMyYyHaTa nocTanka ucripaBsata m
ounae npeaMeT Ha UCTIMTYBaHE UCK/TYYM
OZIHOC Ha Hej3nHaTa BUCTUHUTOCT OAHOC
HEBMCTUHUTOCT,04HOCHO Aa ce YyTBpAM Aa
McnpaBaTa NOTEKHYBA UJIM HE NOTEKHYBA O
JIMLETO KOe € 03Ha4YEeHO KaKo Hej3nH u3a
[la v € U3MEHeTa Hej3nHaTa CoapKMHa,a
ce UCNMTYBaaT NpaBHMUTE AUCMNO3ULMM
coAp¥aHU BO MUCnpaBarta.




CeHTeHua Ha BCPM

He e po3BoneHa TyX»ba €O Koja ce
yTBpAyBare AeKa oApedeHa HeaBUMXKHOC
npeamMmeT Ha A0rosop 3a npoaaxkba buaej
Hea ce bapa yTBpAyBatbe Ha oapedeH daKT,
PAaBO UM NpPaBeH OAHOC




CEHTEHUA BO BUNTEH HA ANEJTAUMUOHEH CY
2017

Hema OCHOB 33 npumeHa Ha 4n.l/7 oA
yTBpAyBak€e Ha NMpPaBeH MHTepec 3a NoAHecyB
Ty*K6a,co Koja ce bapa cyaoT Aa yrBpAu NocTo
NOroBopeH OAHOC MOMEry CTPAHKUTE,BO CUT
Kora TyXutenot 6apa yTtBpAyBatbe Ha @aKT
OHKpeTHa [J0orosopHa oapenba o4 Hecn
KnyyeH paoroBop.BakBoto 6Gapawe npet
apatbe 3a yTBpAyBarbe Ha ¢daKT,a Cco YyTB
X0a He moXe Aa ce yTBpAayBaaT paKTu.




ConcTBeHUYKa TyKba-ceHTeHUa Ha BCPM

Co npecyga co Koja ce yTBpAyBa AeKa Tyl
NpaBoO Ha COMNCTBEHOCT Ha onpeaeneH wuaeasne
n3BeceH npeameT,cygoT Ke ro 3a40/13KU TYKEeHUOoT
la My ro npegaje Ha TYXKUTeNoT BO COBAaeHUe 33
fa TO KOpUCTU 3aelHO CO Apyrute COCOM
Cpa3MepHO CO CBOjOT Aen.

Bo TakoB cC/lyyaj M3BpLUYBakbeTO Ha npecyaarta
COCTOM BO TOa LUTO TYXEHMOT COCOMCTBEHUK-APXKa
npeAMeToT,KOj € 3a[0/KeH Ja ro npeaage npeamre
coB/lafleHMe Ha TYXUTeNoT,Kke 6buae npuHyaeH
OBO3MOMMW Ha TYKUTENOT CcOBAagdeHWe U N
3aelHWYKM Ke BpLlaT coBsageHne U Ke To
npeaMmeToT He noBpeayBajkM CU o MpPasBoOT
apyr.(PeweHne Ha BCPM 33.6p. 36/86.



ConcTtBeHn4Kka Tyxba-ceHTeHUa Ha
BCPM

Cekoj cocornicmeeHUK U cekay
3aeHNYKN COMNCTBEHUK MMa NMPaBo
Ha Ty>XOa 3a 3alTnTa Ha NPaBoOTOo
Ha CONCTBEHOCT Ha LenuoT
npegMeT,BO OQHOC Ha TpPeTn nuua u
Ha npaBaTa Kou npomnarierysaar.o

TakBaTa COMNCTBEHOCT.(PeLieHne Ha
BCPM PeB.6p. 544/93 on 22.06.93 I.)



BU BJIAT OOAPAM
BHNWMAHNETO

[loBeneTe co npalliaxsa

B




